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I. General obſervations, 


are liable to all the forfeitures and diſabilities, and 
= other inconveniencies, to which other recufants are 
| ayle ; and to many others, to which other recuſants are 
not liable. h 92 
For to be a recuſant, doth not neceſſarily imply the be- 
ing a papift : but a recuſant is any perſon who refuſes to go 
to church, and worſhip God, after the manner of the 
church of England : a popiſb recuſant, is a papiſt who ſo te 
fuſeth : and a popiſh recuſant convict, is a papiſt legally con- 
victed thereof. 

There are ſeveral ſtatutes made againſt recuſants 1» 
Q Elizabeth's reign, and the former part of the reign ot 
K. James the firſt, which are not reſtrained to popiſh re- 
culants only; but as there weie few reculants but pa— 
piſts at that time, they have regard chicfly to perfons ot 
that profeſſion ; and therefore they are inſerted under this 
title: although the words of them do extend, and the 
act of toleration ſuppoſes them to extend, to all noncon- 
formiſts in general. But the force of them as to pro- 
teſtant diſſenters is taken away by that act. But no pa- 
piſt, or popiſh recuſant, ſhall have any benefit by the act 
of toleration. | 


I. is to be obſerved in general, that popiſh recuſants 


L. Popiſh ſupremacy oppoſed and abcliſked. 
1. By the ſtatute of the 27 Ed. 3. ft. 1. c. 1. which is 


called the ſtatute of proviſors; petſons ſuing in a foreign 
realm, or impeaching judgment given in the King's court, 
hall incur a præmunire; that is, ſhall have a day given 
to appear in perſon to anſwer to the contempt, and if they 
come not, they ſhall be out of the king's protection, their 


lands and goods ſhall be forfeited, and their bodies impri- 


ſoned, and ranſomed at the king's will. (14G 
And 
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And if any bring into the realm a ſummons or excom- 
munication againſt any one executing the ſtatute of pro- 
viſors, he ſhall ſuffer pain of life and member. 13 K. 2. 

4. 6 3. 

” 2. And by the 5 El. c. 1. If any perſon ſhall main- 
tain the authority of the ſee of Rome in this realm, he 
ſhall incur a premunire for the firſt offence, and for the 
ſecond ſhall be guilty of high treaſon, Proſecution to be 
within a year. And the juſtices in ſeſſions may enquire 
thereof, and ſhall certify the ſame into the king's bench. 
fe 2, 3, 43 10, 11. | 

3. And if any perſon ſhall put in practice to abſolve or 
withdraw any ſubjects from their allegiance, or if any 
perſon ſhall be willingly fo abſolved or withdrawn; he, 
his aiders and maintainers ſhall be guilty of high treaſon. 
The trial to be at the aſſizes, or in the king's bench. 
3 J. c. 4. % 22, 23, 25. 


LI. Concerning the pope's preſentation to benefices. 


1. No perſon by authority from the court of Rome, 
ſhall diſturb any perſon of the holy church, preſented or 
collated by the king or his ſubjects; on pain of fine and 
impriſonment. 25 Ed. 3. ff. 6. 

2. None ſhall take any benefice of an alien, or convey 
money to him for the farm thereof ; on pain of incurring 
a premunire, * 2. , 

3. No alien ſhall purchaſe or occupy a benefice in Enę- 
land; on pain of a premunire. 7 K. 2. c. 12. | 

4. He that ſhall go out of the realm, to procure a be- 
nefice, ſhall be out of the king's protection; and the 
ſame ſhall be void. 12K. 2. c. 15. 

5. If any perſon ſhall accept a benefice from the pope, 
he ſhall be baniſhed for ever, and his lands and goods for- 
ſented. © 17A. 2 #. e | 

6. No proviſion of a benefice not vacant, made b 
the pope, and licenſed by the king, ſhall be available ; 
but perſons endeavouring to exclude the incumbent there- 
by, ſhall incur a ptæmunire. 7 H. 4. c. 8. 3 H. 5. 
J. 2. c. 4. 


IV. Bringing bulls and other inſtruments from Rome. 


1. By the ſtatute of the 16 K. 2. c. 5. (which is the 
famous ſtatute called the ſtatute of præmun:re] if any pet- 
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fon ſhall purchaſe, or bring into the realm, any bulls or 
inſtruments from Rome, or elſewhere, they ſhall incur a 
præmunire: that is to ſay, they ſhall be put out of the 
king's protection; and their lands and goods ſhall be 
forfeited to the king; and they ſhall be attached by their 
- bodies, if they may be found, and brought before the 
king and his council, there to anſwer ; or elſe proceſs 
mall be awarded againſt! them by præmunire facias (fo 
.called from: thoſe words in the writ). - 
2. But by a ſubfequent ſtatute, if any perſon ſhall get 
or publiſh any bull or inſtrument from- Rome, he ſhall be 
- guilty of high treaſon. And his aiders and comforters 
Hall incur a premunire. And concealing the fame ſhall 
be miſpriſion of high treaſon. 13 El. c. 2. % 3, 4, 5. 
And the juſtices of the peace may enquire thereof, within 
.a year and a day. 23 El. c. 1. /. 8. | 


* 


* 


V. Popiſb books and relicks. 
n 3 

r. If any perſon ſhall have in his cuſlody any books 
called antiphoners, miffals, grailes, proceffionals, ma- 
nuals, legends, pies, Potis, primers in Latin and 
- Engliſh (except thoſe ſet out by K. H. 8.) couchers, 
journals, ordinals or other books for the ſervice of the 
church, not ſet forth by the king; he ſhall forfeit for the 
firſt offence 205, for the ſecond 41, and for the third 
ſhall be impriſoned at the king's will. And the juſtices of 
the peace in their general ſeſſions may hear and determine 

the ſame. 3©& 4 £4.6. c. 10. | | 
2. No perſon ſhall bring from beyond the ſeas, nor ſhall 
print, ſell, or buy any popiſh primers, ladies pſalters, ma- 
nuals, rofaries, popiſn catechiſms, miſſals, breviaries, 
; - portals, legends and lives of ſaints, containing ſuperſti- 
© tious matter, printed or written in any language what- 
ſoever; nor any other {uperſtitious book printed-or writ- 
"ten in Engliſb; on pain of 40s, one third to the king, 
one third to him who ſhall ſue in any court of record, 
and one third to the poor of the pariſh where ſuch books 
'Thall be found; and the books to be burned. 3 F. c. 5. 

25. of 3 

7 3. If any perſon ſhall bring into the realm any agnus 
dei, crofles, pictures, beads, or ſuch like vain and ſuper- 
ſtitious things, from the biſhop ef Rome, or any autho- 
- Fized by him to conſecrate the ſame, and offer them to any 
per ſon to be worn or uſed; both the bringer and receiver 
AT 3 eY ſhall 
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ſupremacy, and abjuration: which ſummons 


ſhall incur à premunire'; but if che receiver ſhall-in 
one day's time deliver the ſame to a. juſtice of the 


peace, or if ſuch perſon to whom the ſame is offered 


ſhall carry the bringer before the next-juſtice, or (if he 
cannot) ſhall diſcloſe the offender's name and place of 
abode or reſort, to the biſhop, or to a juſtice of the peace, 
he ſhall not incur ſuch premunire. And in ſuch caſe, 
the juſtice in 14 days ſhall ſignify the ſame to one of the 
privy council, on pain of incurring a premunire. 13 Ei. 
c. 2. % 7, 8, 10. ; 

4. And two juſtices of the peace (and mayors and other 
chief officers in corporations) may ſearch, the houſes and 
lodgings of every popiſh reeuſant convict, or of every per- 
ſon whofe wife is a popiſh recuſant conviR, for popiſh 
books and relicks of popery : and if any altar, pix, beads, 
pictures, or ſuch like popiſh relicks, or any popiſh book, 
{hall be found-in their cuſtody, as in the opinion. of the 
ſaid juſtices, mayor, or other chief officer, ſhall be thought 
unmeet for ſuch recuſant to have or uſe, the ſame ſhall be 
preſently defaced and burnt, if it be meet to be burned'; 
and if it be a crucifix, or other reli of any price, the 
ſame to be defaced at the ſeſſions, and returned to the 
— c. 5: /. 26. n 


VI. Papiſts ſummoned to take the oaths, 


1. By the toleration act, if any perſon being required 
by a juſtice of the peace, ſhall refuſe to take the oaths of 
allegiance and ſupremacy, and to make and ſubſcribe the 
declaration againſt popery of. the 30 C. 2. he ſhall» be 


committed by the ſaid juſtice to priſon; and, at the next 


ſeſſions, if he ſhall again refuſe to make and ſubſeribe the 
ſaid declaration, he ſhall be deemed and ſuffer as a gopiſh 
recuſant convict. „12: | v7 


And by the 1 G. „l. . 4 13,  Twojuſtices may furs- 


mon any perſon whom they ſhall ſuſpect to be diſaffected, 


by writing under their hands and ſeals, to appear before 


them at a time prefixed, to take the oaths of allegiande, 

Wall be 
ſeryed on ſuch - perſon, or left at his dwelling houſe, or 
uſual place of abode, witk one of the family there; and 


if ſuch perſon ſhall negle& or refuſe to appear, then, on 


due proof made upon oath; of ſerving the ſaid ſummons, 


they ſhall certify the ſame to the next ſeſſiont, to be there 


recorded: And if ſuch perſon ſhall ne lect or refuſe to 
* appear 
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appear and take the oaths at the ſaid ſeſſions (his name 

being publicly read at the firſt meeting of the ſaid ſeſ- 
| fions) he ſhal! be taken and adjudged a popiſh recuſant 

convict. And the ſame ſhall be from thence certified b 


the clerk of the peace, into the chancery or king's bench, 
to be there recorded. /. 10, 11. | 


VII. Foreign education of papiſts. 


1. If any perſon ſhall contribute or ſend over ſea, any 
money or other relief to any feminary abroad ; he ſhall in- 
cur a premunire, 27 El. c. 2. /. 6. 

2. They who be in ſeminaries abroad ſhall return in 
fix months after proclamation, and conform in twe days, 
before the biſhop, or two juſtices of the peace ; otherwiſe 
if they return at all, without ſubmiſſion, they ſhall be 
guilty of high treaſon. 27 El. c. 2. .. 5. 

3. If any perſon ſhall go, or ſend any perſon, beyond 
the ſeas, to be popiſhly educated, who ſhall be there ſo 
inſtructed, or ſhall ſend any money or other thing for that 
purpoſe ; he ſhall, on conviction before the judges of the 
king's bench, or of aſſize, be diſabled to be plaintiff in 
any action, or to be committee of any ward, or executor, 
or adminiſtrator, or capable of any legacy or deed of 
gift, or to bear any office; and ſhall forfeit his goods, 
and ſhall forfeit his lands during life. But if he ſhall 
conform in fix months after his return, he ſhall be diſ- 
charged. 3 C. c. 2. 1 J. c. 4. , b, 7. ; 
4. Children, not being ſoldiers, mariners, merchants, 
or their apprentices or factors, departing the realm, on 
accc unt of education, or otherwiſe without licence from 
- the king, or ſix of the privy council, ſhall take no bene- 
fit by any gift, conveyance, deſcent, deviſe, or other- 
wiſe, of any lands or goods, until they conform. 3 J. 
c. 5. , 16, And perſons ſending any ſuch child over 
+ Teas, without licence, ſhall forfeit 1001 to him who ſhall 


ſue in any court of record. 3 F. c. 5. / 16. 11 C 12 
V. c. 4. 6. 


8 . No woman, or child under 21, except ſailors or 
factors, ſhall paſs over ſea without licence of the king and 


council; on pain that the officer of the port ſhall forfeit 


his office and his goods, the owner of the ſhip his veſſel, 
and the maſter his 


goods, and be impriſoned 12 months, 
17. c. 4. J 8. | | 


» 
— 
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6. No perſon, not bred up by his parents in the 
popiſh religion, ſhall breed up or ſuffer his children to 
be bred up in the popiſh religion; on pain of being diſ- 
abled to bear any office, until they conform. 25 C. 2. 
c. 4. 9. 


7 
VIII. Perverting others, or being perverted to popery. 


If any perſon ſhall put in practice to reconcile any 
ſubjects to popery, or if any perſon ſhall be willingly ſo 
reconciled; he, his aiders, and maintainers, ſhall be 

uilty of high treaſon, The trial to be at the aſſizes, or 
in the king's bench. 37. c. 4. / 22, 23, 25. 


IX. Feſuits and popiſb prieſts. 


1. No jeſuit or popiſh prieſt ſhall come into or be in 
the realm, on pain of high treaſon ; unleſs he conform, 
27 K „% /. 3» + 10 4 

2. And if any perſon ſhall knowingly receive or relieve 
any ſuch, he ſhall be guilty of felony without benefit of 
clergy. 27 El. c. 2. f. 4. | 

3. And if any perſon, knowing ſuch jeſuit or prieſt to 

juſtice of the peace or other higher officer, he ſhall be 
fined and impriſoned at the king's pleaſure, And if ſuch 
juſtice or other officer ſhall not in 28 days give informa- 
tion thereof to one of the privy council, he ſhall forfeit 
200 marks. 27 El. c. 2. . 11. 

4. And 2 ſuſpected jeſuit or popiſh prieſt, being law- 
fully examined, and refuſing to anſwer whether he be a 


be, in the realm, ſhall not in 12 days diſcover the ſame to 
A 


jeſuit or popiſh prieſt, ſhall be impriſoned till he make di- 


rect and true anſwer. 35 El. c. 2. f. 11, | 

5. And the perſon who ſhall firſt diſcover, to any 
juſtice of the peace, any perſon who ſhall entertain or 
relieve any jeſuit, ſeminary, or popiſh prieſt, within three 


days after the offence ; ſo that by reaſon of ſuch diſco- 
very any offender ſhall be taken and convicted: ſuch per- 


ſon ſhall not only be freed from any penalty for ſuch of- 


_ fence, if himſelf be an offender therein, but ſhall alſo 
have the third part of the forfeitures if they do not exceed 


150], and if they do exceed 150}, then he ſhall have 501. 
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6. If any perſon ſhall contribute, or ſend over ſea, any 
money or other relief to any jeſuit or popiſh prieſt; he 
ſhall incur a præmunire. 27 El. c. 2. /. 6. 


A. Saying and hearing maſs. 


1. If any perſon ſhall ſay ar ſing maſs, he ſhall forfeit 
200 marks, and be impriſoned for a year, and till paid 

And if any perſon ſhall wilfully bear maſs, he ſhall for- 
feit ioo marks, and be impriſoned for a- year; 

The forfeitures to be one third to the king, one third 
to the poor, and one third to him who ſhall ſue in any 
court of record. And if not paid in three months after 
judgment, he ſhall be committed till he pays, or conforms. 
And the ſeſſions may determine the ſame. 23 El. c. 1. 
J. 4, 9, 10, 11. | g 

2. And the perſon who ſhall firſt diſcover to any ju- 
ſtice of the peace any mals to have been ſaid, and the 
perſons that were preſent thereat, and the prieſt that 
ſaid the ſame, or any of them, within three days after 
the offence, and by reaſon of ſuch diſcovery any offender 
is taken and convicted; ſuch perſon ſhall not only be 
freed from any penalty for ſuch offence, if himſelf be an 
offender therein, but ſhall alſo have the third part of the 
forfeitures, if they do not exceed 1501, and if they de 
exceed 1501, then he ſhall have 501; and after convic- 
tion of the offender, he ſhall have a certificate from the 
Judges, or juſtices of the peace before whom the convic- 
tion ſhall be, directed to the ſheriff or perſon who ſhall 
ſeize the goods, or levy the forfeiture, commanding him 
to pay the ſame. 3 FJ. c. 5. / 1. 

3. And conveyances made by recuſants to evade the 


penalties for ſaying or hearing maſs, ſhall be void. 29 El, 
c. 6. 7. 1. : ; 


XI. Penalty of not reſorting to church, 


1. All perſons, having no lawful or reaſonable excuſe 
to be abſent, ſhall reſort to their pariſh church or chapel, 
or upon reaſonable let thereof, to ſonie uſual place where 
divine feryice ſhall be performed, according to the liturgy 
and practice of the church of England, upon every Sunday 
and holiday; on pain of puniſhment by the cenſures of 
the church, or of forfeiting to the poor for every offence 
15, to be levied by the churchwardens by way ot di- 


ftrels, 
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ſtreſs. 1 El. c. 2. ſ. 14, 24. Except diſſenters qualified 
by the act of toleration, who reſort to ſome congregation 
of religious worſhip allowed a that act. 1 V. c. 18. 
2, 16. 
And he who is abſent from his own * church, ſhall 
be put to prove where he went to church. 1 Haw. 3 
t.) 


* 


And one juſtice, on proof (in one month after deta 
by confeſſion, or oath of witneſs, may call the party 
before him; and if he ſhall not make ſufficient excuſe, 
and due proof. thereof to the ſatisfaction of the juſtice, 
ſuch juſtice ſhall give warrant to the churchwarden to 
levy 12d, to the uſe of the poor of the pariſh for every 
default by diſtreſs and ſale, rendring the overplus: 
For want of diſtteſs commitment till paid, 3 J. c. 4. 
J. 27, 28. 

2. Every perſon above the age of 16 years, who ſhall 
not repair to ſome church, chapel, or uſual place of com- 
mon prayer, being convicted thereof before the judges of 
aſſize, or juſtices of the peace in their open quarter ſeſ- 
fions, mall forfeit 201 a month, one third to the king, 
one third to the maintenance of the poor of the patiſh, 
and of the houſes of correction and of impotent and 
maimed ſoldiers, as the lord treaſurer, chancellor, and 


chief baron of the exchequer ſhall order, and one third 


to him who ſhall ſue in any court of record. If not paid 


in three months after judgment, he ſhall be impriſoned till 


he pay, or conform himſelf to go to church. 2321. c. 1. 
. 5, 11. 29 El. c. 6. / 7. 

Note; theſe two laſt — by inflicting 201 for 
a month. s abſence, diſpenſe not with the forfeiture of 
12d on the former ſtatutes for the abfence of one Sunday; 
for both may well ſtand together; and the 12d is imme- 
diately forſeited upon the abſence of each particular day. 
1 Haw. 13. 

3. And every offender in not repairing to church, be- 
ing once convicted, ſhall pay into the exchequer at 
Eafter or Michaelmas term, which ſhall firſt happen after 
the conviction, 201 for every month contained in the 
indictment ; and ſhall alſo afterwards, without any other 
indictment or conviction, pay into the exchequer at every 

_ Eaſter and Michaelmas term 201 for every month till he 
conform; except where the king may refuſe the ſame, 
and take two parts of the hands as hereafter is,meationed. 
37. C. 4. 4+ 8. 

4. And every convifios, 60 ſhall by the court 
be certified into the exchequer, and if defaule ſhall be 


made 


10 


made in any part of payment, the king may by proceſs 
take the goods, and two parts of the lands of the offenders. 
oF. e. 4. 9. an | 4-1 
F. Alſo the king may refuſe the penalty of 201 a 
month for not coming to church, and in lieu thereof may 
ſeize two parts of the offender's lands, and keep them til! 
he conform. 3 J. c. 4. / 10, 11. | 

6. And where ſeizure ſhall be made of two parts of 
the lands, for the penalty of 20 a month, ſuch two 
parts ſhall, according to the extent thereof, go towards 
payment, but the third part fhall not be extended or 
ſeized, And when the recuſant ſhail die, and the ſaid 
penalty not paid, the king ſhall keep the two parts, until 
the whole be thereby, or otherwiſe, paid. 1 FJ. c. 4. 
/ 4 And every perſon who ſhall retain in his ſervice, 
or ſhall relieve, keep, or harbour in his houſe any ſer- 
vant, ſojourner, or ſtranger, who ſhall not repair to 
church, but ſhall forbear for a month together, not hav+ 
ing reaſonable excuſe, ſhall forfeit 101 for every mon 
he ſhall continue in his houſe ſuch perſon ſo forbearing. 
And the ſeſſions may hear and determine the fame. 2 J. 


| - Popery. 
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c. 4. 32, 33, 36. 


8. And conveyances made by recuſants to evade the 


penalties for not coming to church, ſhall be void. 29 El. 
l 


9. And the juſtices in ſeſſions ſhall have power to en- 
quire, hear, and determine of all tecuſants and offences 
for not repairing to church ; and ſhall have power at the 


ſeſſions where an indictment is taken for ſuch offence, 


to make proclamation, by which it ſhall be commanded 
that the body of the offender ſhall be rendred to the 


meriff, bailiff, or gaoler, before the next ſeſſions: And if 


he ſhall not appear of record at the next ſeſſions, then 
upon ſuch default recorded, he ſhall ſtand convicted, 


37F- e. 4. 7. 


10. And no indiftment or other proceeding againſt 
recuſants ſhall be reverſed {unleſs they conform) for 


any want of form, nor by any thing but by direct traverſe 
to the point of not coming to church. 3 J. c. 4. / 16. 


11. But every perſon, who ſhall uſually on Sundays, 


have in his houſe divine ſervice as eſtabliſhed by law, 
and be'thereat himſelf uſually preſent, and ſhall four 


times a year at leaſt go to the pariſh church or other 


common church or chapel, he ſhall not incur any penalty 
tor not repairing to church. 23 Kl. c. 1. J 12. And 


this 


og 
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this alſo ſhall not extend to proteſtant diſſenters, who re- 
ſort to ſome place of religious worſhip allowed by the at 


of toleration. 1 l c. 18. 


12. And the churchwardens and conſtables ſhall (or 
pain of 201) preſent at the quarter ſeſſions once a year, 
the monthly abſence from church of all recuſants, and 
the names and ages of their children above nine years of 
age, and the names of their ſervants. And the preſent- 
ments ſhall be entred by the clerk of the peace without 
fee, on pain of gos. And if the party preſented ſhall be 
indicted and convicted, ſuch churchwarden or conſtable 
ſhall have a reward of 40s, to be levied of the recuſant's 
goods by warrant of the juſtices in ſeſſions. 3 F. c. 4. 
J. 45 $3 6. 


ATI. Regiftring eftates. 


1. Every perſon being a popiſh recuſant, or papiſt, or 
educated in the popiſh religion, or whoſe parent or pa- 
rents ſhall be a papiſt or papiſts, or who ſhall uſe or pro- 
feſs the popiſh religion, ſhall within ſix months after he 
ſhall be of the age of 21, take the oaths of the 1 G. c. 13. 
and make the — againſt popery of the 30 C. 2. 
in one of the courts at NMeſiminſler, or the quarter ſeſſions; 
or in default thereof, ſhall within ſix months afterwards, 
and within ſix months after he, or any truſtee for him, 
ſhall come into the poſſeſſion of any lands, regiſter the 
ſame; where they lie; who is the poſſeſſor of them; 
what eſtate he hath in them; the yearly rent, if let; if 
let upon leaſe, who made it, what rent, what fine; the 
time when regiſtred ; in a parchment book or roll to be 
kept by the clerk of the peace. 1 G. f. 2. c. 55. f. . 
2. And ſuch lands ſhall be regiſtred in the county, 
where the houſe thereupon ſtands. 3 C. c. 18. /. 7 0 

3. And his name ſhall be ſubſcribed to the regiſtry, in 
the preſence of two juſtices in open ſeſſions, by himſelf 
or his lawful attorney (the warrant of attorney to be 
proved by two witneſfes, and entred of record); and 
two juſtices ſhall ſubſcribe their names as witneſſes (on 
pain of 20/7) that the entry was duly made. And the 
clerk of the peace ſhall, on application made ten days at 
leaſt before the ſeſſions, enter the ſame before ſuch ſeſ- 
ſions; who ſhall have 3 4 for every 200 words of the 
regiſtry and entry of record, and for every copy thereof, 
and for any one comparing the ſame with the originals ; 
and 4 4 for every ſearch, And if he negleR or refuſe - 
2 0 


A 


11 


1. 


Popery. y 


do his duty herein, he.ſhall forfeit his office. 1 G. A. 2. 


enen 


: Gee „ © IAA 3 N 
4. Perſons not qualifying, or not regiſtring, or not 


regiſtting truly, ſhall for feit ſuch lands, or the value 
thereof, two thirds to the king, and one third to him who 
ſhall ſue for the ſame at the common law, or in chancery, 
1 G. . 2. 6. 58. . 1. 13 
5. But no action for any forfeiture for not regiſtring, 
or for regiſtring fraudulently, ſhall. be brought after twe 
years after the offence committed. 3 G. c. 18. / 2. 


XIII. Inrolling deeds aud wills. 


1. No manors, lands, tenements, or hereditaments, or 
any intereſt therein, 'or rent or profit thereof, ſhall paſs, 
alter, or change from any papiſt, or perſon profeſſing the 


popiſh religion, by any deed or wills except ſuch deed 


within fix months after date, and ſuch will within fix 
moaths after the .death of the. teſtator, be inrolled in one 
of the courts of record at eſiminſter, or within the county 
where they lie, by the cſſos rotulorum, and two juſtices of 
the peace, and the clerk of the peace, or two of them 
at. leaft, . whereof the clerk of the peace to be one. 3G. 
c. 18, % 6. 1 Ad gidtie ld pod] | 
2% But leaſes made by papiſts to proteſtants, whereon 
the full yearly value, or the ancient or moſt accuſtomed 
yearly rent or more ſhall be reſerved, need not to be in- 
rolled. 10 G. c. 4. / 19. . | 
3. And there is generally a clauſe of indemnity in ſome 
act of parliament every two or three years; provided ſuch 
deeds and wills be inrolled on or before a time in ſuch act 


limited. | 


Alſo no purchaſe made for full and valuable conſidera- 
tion, by and for the ſole benefit of any proteſtant, ſhall be 
avoided. for or by reaſon, that any deed or will, through 
which the title is derived, hath not been inrolled ; ſo as no 
advantage was taken thereof before the purchaſe, and ſo as 
no decree or judgment hath been obtained for want of ſuch 
inrolment. | | 

Provided alſo, that not 


* 4 


hing herein ſhall extend to make 


good any grant, leaſe, or mortgage, of the advowſon or 
right of preſentation, collation, nomination, or donation, 
of and to any benefice, prebend, or eccleſiaſtical living, 
ſchool, hoſpital, or denative, or any avoidance theregt, 
& $1151 e A d +5. (re 200 made 


made by any papiſt, or perſon profeſſing the popiſh reli- 
gion, in truſt by or for any ſuch perſon, whether ſuch 
truſt hath been declared by writing or not, 


nn Donble taxes. 


By the yearly Jand tax acts, papiſts and reputed papiſts, 
being of 18 years of age, who ſhall not have taken the 
oaths of allegiance and fupremacy, ſhall pay double land 


© XY. Papiſts not to come to court. 
1. No popiſh recuſant convict ſhall come into the court 


or houſe where the king or his heir-apparent ſhall be (un- 
leſs commanded by the king or council); on pain of 


1001, half to the king, and half to him who ſhall diſ- 


cover and ſue for the ſame in any court of record. 3 J. 
CEL | 

2 8 A0 if any member of either houfe of parliament, 
not having taken the oaths of allegiance and ſupremacy, 
and made and fubfcribed the declaration againſt popery, 
\ ſhall come into the king's preſence, or the court or houſe 
where he is Yom licence from fix of the privy coun- 


cil), he ſhall ſuffer as a popiſh recuſant convict, and fhall | 


be diſabled to hold any office, or to vote in either houſe of 
parliament, or to be plaintiff, guardian, executor, admnini- 
ſtrator, or to take any legacy or gift, and ſhall forfeit 
500 J to him who ſhall ſue. 30 C. 2. fl. 2. c. 1. 


VI. Not to come within ten miles of London. 


1, All popiſh recuſants, who ſhall come, dwell, or re- 
main, within the city of London, or within ten miles there- 
of, who ſhall be indicted or convicted of ſuch recuſancy, 
or who ſhall forbear going to church to hear divine ſervice 
for three months, ſhall within ten days after ſuch indict- 
ment or conviction, depart from the ſaid city, and ten 
miles compaſs of the ſame ; and ſhall alſo Lichen the ſaid 
time deliver up theit names to the lord mayor, if they 
dwell within the city or liberties thereof; and if they 
dwell in any other county, within ten miles af the City, 
they ſhall deliver up their names to the next juſtice 15 


* n 
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pain of 100 l, half to the king, and half to him who ſhall 
fue. 3 FJ. c. 5. / 4 _ ; 3 nt ket” 

2. And for the better diſcovering of papiſts within ten 
miles of London, every juſtice in the neighbouring coun- 
ties ſhall cauſe to be arreſted and brought before him 
every ſuch perſon within the ſaid limits, not being a mer- 
chant foreigner, as are or are reputed to be papiſts (except 
ambaſſadors ſervants),”and tender to him the declaration 
againſt popery of the 30 C. 2. which if he ſhall refuſe to 
make and ſubſcribe, and afterwards continue within ten 
miles of London, he ſhall ſuffer as a popiſh recuſant con- 
vict, The juſtice to certify ſuch ſubſcription, or refuſal, 
into the king's bench, or to the next quarter ſeſſions, 
1 V. c. . 9 


XVI. Papiſts confined to their habitations. 


1. Every perſon above 16 years of age, being a 
popiſh recuſant, and having any certain place of abode, 
who being convicted for not repairing to ſome church, 
chapel,” or uſual place of common prayer to hear di- 
vine ſervice there,” but forbearing the ſame contrary 
to law, ſhall within 40 days next after the conviction 
(if be be within the realm, and not hindred by im- 
priſonment, by command of the king or council, or 
dy ſickneſs, and in ſuch caſe in 20 days after the re- 
moval of ſuch impediment) repair to his uſual dwell- 
ing, and ſhall not remove above five miles from thence, 
unleſs he be licenſed as is herein after directed, on pain of 
ting his goods, and alſo to the king his lands 
during life, unleſs they be cuſtomary or copyhold, and 
then to the lord of the manor. 35 El. c. 2. / 3, 5. 
And it ſeemeth that theſe ſhall be computed according 
to the Engliſh manner, allowing 1760 yards to a mile, and 
that the ſame ſhall be reckoned not by ſtraight lines, as a 
bird or arrow may fly; but according to the neareſt and 
moſt uſual way. 1 Haw. 25. | 
2. Having repaired to their dwelling, they ſhall with- 
in 20 days notify their coming, and preſent themſelves, 
and deliver their true names in writing to the miniſter of 
the pariſh, and to the conſtable, and the miniſter ſhall 
enter the ſame in a book. 35 El. c. 2. .. 6. | 
3. And, after, the miniſter and conſtable ſhall: cer- 
tify the ſame in writing to the next ſeſſions ; and the 
- Clerk of the peace ſhall enter the ſame in the rolls of the 
ſeſſions. 35 El. c. 2. . 7. N 

; 4. And 
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4. And if ſuch recuſant (not being a feme covert) have 


not lands of 20 marks a Fear, or goods worth above 401, 
and ſhall not conform in three months, being thereto re- 
quired by the biſhop, or a juſtice of the peace, or the mi- 
niſter ; he ſhall abjure the realm before two juſtices of 
the peace, or the coroner: who ſhall enter the ſame of 
record, and certify the ſame at the next afſizes, And if 
he ſhall refuſe to abjure, or not depart, or return ; he ſhall 
be guilty of felony without benefit of clergy. 35 El. c. 2. 
J. 8, 9, 10. | 


Abjure] The form whereof, according to the ancient 
books, is this: This hear you, fir coroner, that I A. O. 
0 in the county of am a popiſh recuſant, and 
in contempt of the latvs and ſlatutes of England, I have and 
do refuſe to come to their church : I do therefore, according to 
the intent and meaning of the flatute made in the 35th year of 
queen Elizabeth, late queen of this realm of England, abjurs 
the realm of England. And I ſhall haſte me towards the port 
of P. which you have given and aſſigned to me, and that I ſhall 
net go out of the highway, leading thither, nor return back 
again; and if I do, I will that I be taken as a felon of the 
king. And that at P. I will diligenth ſeek for paſſage, and 
will tarry there but one flood and ebb, if I can have paſſage : 
and, unleſs I can have it in ſuch place, I will go every day into 
the ſea up to my knees, aſſaying to paſs over. So help me G 
and his doom, Stam. 116, Mir. b. 1, Offic. Cor. 49. 

5. But if ſuch perſon reſtrained ſhall be urged by pro- 
ceſs, or be bound to appear in any of the king's courts, or 
be ſent for by the council, or be bound to render his 
body to the ſheriff on proclamation, he ſhall incur no 
penalty for removing for ſuch purpoſe. 35 El. c. 2. 

13, 14. ä 
7 65 Alſo, popiſh recuſants confined to their habitations 
by the 35 El. may be licenſed to remove. 

(1) By the king. | 

(2) By three or more of the privy council, in writing 
under their hands; who may give licence to ſuch recuſant 
to travel out of the compats of five miles, for ſuch time 
as ſhall be contained in his licence, for their travelling, 


attending, and returning, and without any other cauſe to 
be expreſſed in the licence, 


(3) If ſuch recufant ſhall have "neceſſary occaſion or 
bulineſs ; then, upon licence in writing under the hands 
and ſeals of four of the next juſtices of the county ar 
place, with the aſſent in writing of the biſhop ; or of the 
| lieutenant ora deputy lientenant of the county refiding 
therein, under their hands and ſeals ; in which licence 


mall 
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ſhall be ſpecified both the cauſe of the licence, and the 
time how long the party licenſed ſhall be abſent in tra- 
velling, attending, and returning : In ſuch caſe, the per- 
ſon ſo licenſed may travel about ſuch his neceſſary buſi- 
neſs, and for ſuch time as ſhall be compriſed in the li- 
cence; he firſt taking oath before the ſaid four juſtices, 
or any of them, that he hath truly informed them of the 
cauſe of his journey, and that he ſhall not make any 
cauſeleſs ſtay. And ſuch perſon departing above five miles, 
not having ſuch licence, and not having taken ſuch oath, 
ſhall incur the penalty of the 35 El. above-mentioned, 


37. „ 5 J 7. 
XIII. Armour. 


1. Any two juſtices, who ſhall know or ſuſpect, or 
ſhall be informed, that any perſon is or is ſuſpected to be 
a papiſt, may and ſhall tender to him the declaration in 
the act of 30 C. 2. and if he ſhall not appear, after notice 
by warrant under hand and ſea] given to him, or left at 
his uſual place of abode; or ſhall not make and ſubſcribe 
the declaration; he ſhall be diſabled to have or keep, in 
his houſe or elſewhere, or in the poſſeſſion of any other 
to his uſe, any arms, . or ammunition, ex- 
cept ſuch weapons as ſhall be allowed by the ſeſſions for 
the defence of his houſe or perſon. And any two juſ- 
tices may by warrant authorize in the day time any perſon, 
with the conſtable's aſſiſtance, to ſearch ſuch perſon's 
houſe for the ſame, and ſeize them for the uſe of the king. 
And the aid juſtices ſhall deliver the ſame in open court 
at the next ſeſſions for the uſe aforeſaid ; where alſo, they 
ſhall certify the name and place of abode of every perſon 
ſo ſubſcribing, or not ſubſcribing, 1 V. c. 15. . 2, 

4. 75 

: 2. And notwithſtanding the. taking away ſuch armour, 
.gunpowder, and munition, the ſaid popiſh recuſant ſhall 
.be charged with the providing and maintaining of. horſe 
and other armour and munition, as other ſubjects, accor- 
ding to their ſeveral abilities. 3 F. c. 5. . 29. 
3. And every ſuch perſon, not diſcovering and deliver- 
ing them up to ſome juſtice in ten days after default in 
not appearing, or not ſubſcribing as aforeſaid, or hinder- 
ing the ſeizure, ſhall be committed to gaol by any two 
Juſtices for three months, and ſhall forfeit the arms, and 
pay treble value of them to the king, to be appraiſed b 
the juſtices at the next ſeſions. 1 V. c. 15. J 5. | 
99504 15916 | 4. And 


- 


4. And every other perſon who ſhall conceal, or, know - 
ing thereof, not diſcover to a juſtice ſuch arms or am- 
munition, or ſhall hinder the ſeizing thereof, ſhall be 
committed to gaol by two juſtices for three months, and 
ſhall forfeit to the king the treble value of the arms. 
1M. c. 15. . 6. p : 

5. And every perſon who ſhall diſcover ſuch arms or 
ammunition, ſo as they ſhall be ſeized, ſhall have a re- 
ward equal to the value thereof ordered by the ſeſſions 
out of the goods of the offender, to be levied by diſtreſs. 
I . Co IS. /. 7. | 14 * 


AXIA. Horſes. 


1. Every papiſt making default in not appearing, or 
not ſubſcribing (as in the former ſection concerning ar- 
mour) ſhall not have or keep in his poſſeſſion, or in the 
poſſeſſion of any other to his uſe, or at his diſpoſition, 
any horſe above the value of 51 to be ſold. And two 
Juſtices may authorize any perſon, with the conſtable's 
er to ſeize all ſuch horſes for the king's uſe. 
I . 15. %. 9, ' | | ** Hail 

2. And 1 perſon ſhall conceal, or aſſiſt in conceal- 
ing, any ſuch horſe, he ſhall be committed by warrant 
of two juſtices to priſon for three months, ahd ſhall for- 
feit to the king treble the value of ſuch .borſe. 1 . 
c. 15. f. 10. e SES „Nager 


* X. Papiſts ſhall not preſent to benefices. | 


1. A popiſh recuſant convict ſhall be diſabled to pre- 
ſent, or grant any avoidance, to any eccleſiaſtical living, 
or nominate to any free ſchool, hoſpital, or donative. 
3 , 5. f 18. 8 6 f ne 

2. And whereas by the 1 V. c. 15. any two juſtices. 
who ſhall know or ſuſpect, or ſhall be informed, that any 
perſon is, or is ſuſpected to be a papiſt, ſhall tender to 
him the declaration of the 30 C. 2. and if he ſhall not 
appear before the ſaid. juſtices, on notice to him given by 

| warrant of the ſaid juſtices, or left at his uſual place of 
| abode, or if he ſhall refuſe to make and ſubſcribe the de- 
claration, they ſhall certify his name and place of abode, - 


| at the next ſeſſions to be there recorded by the clerk of 
| the peace; it is enacted by the 1 VJ. c. 26. /. 2. that every 
V perſon ſo recorded, ſhall from the time of ſuch record, be 


diſabled to preſent or nominate to any benefice, free ſchool, 
Vor, IV. C hoſpital, 


18 
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hoſpital,” « or donative,- as fully'as- if he were a err reou- 
fant convitt OO 

3. And where any perſon ſhall be poſſeſſed of any right 
of: preſeatatioror nomination as aforeſaid, in tru/t'for any 
papiſt or popiſh'recufant, who ſhall be convicted er dis- 
abled by the 3 J. c. 5. or by the 1 V. c. 26. ſùch truſtee 
ſnall be : difabled" to preſent or nominate, or to grant any 
avoidance thereof.. 1 V. c. 26. / 3 

4. Alſo, it is further enacted, | "it every papiſt, or 
perſon making- profeſſion of the popiſh religion (that is, 
whether convicted by either of the former acts or not): 
and every child not being a proteſtant, under the age of 
21, of every ſuch papiſt or perſon profeſſing the popiſh \ 
religion, and every mortgagee, truſtee, or perſon, any 


ways intruſted, directly or indirectly, by or for any ſuch 


papiſt or perſon / profeſſing the popiſh religion, or ſuch 
child as aforeſaid, whether ſuch truſt be declared by writ- 
ing or nut, ſhall be - diſabled. to preſent or nominate. 
1@ An. fl. 2. r. 14. 1. 

5. And the chancellor and ſcholars of the — of 
Oxford ſhall preſent and nominate. to the ſame, in the 


counties of Oxford, Kent, Middleſex, Suſſex, Surry, Hamp-- 


ſhire, - Berkflire,” Buckinghamſhire, Glouceſterſhire, Warceſler- 
ſtare, Sraſfordſbine, Warwickſhire, Wiltſhire, Somerſeiſbire, 
Deuanſbire, Cornwall, Dorſeijhire, Herefardſhire, Nor thamp< 
tanfhize, Pembrokeſhire, Carmarthenſhire, © Brecknockſhire, 
Monmouthſhire, Cardiganſhire, Montgomeryſhire, the city o 
London, and other cities and towns within the ſaid coun - 
ties}. 30) 

And the thaneellop x ons of the 9 of 
Camby id ge: hall preſent and nominate in the counties of 
Efjex, « Htrtfardfpire, Bedfordſpire, Cambriageſpire, Hunting- 
denſbires SN Norſalt, Linealnfhire, Rutlandſhire, Lei- 
cefterſhire, Derbyſhire, Nothingbamſbire, Shropſhire, . 
LoncaſreonVorkfhire; i Durham, Northumberland, Gumber 
land, Ill gi morland, . Radnor ſpire, | Denbighſbire, Ni wry | 
Car norvanſhire, Augleſeyſbire, Merianethiſbine, Glamorganſhire, 
and be dities and towns e he laid counties. 3 7. f 
B $2 fig i 

265; if any ade mortgages, or avian; ah an 
1 preſent or nominate to any ſuch living, 
tree ſchool, or hoſpital, whereof the truſt ſhall be for any 
reculant convict, or diſabled, without giving notice in 
writing to the univerſity, in three months after the avoid- 
ance hall happen; he (hall forteit _ to the nen 
1. a6. 7. 4. 8 ; 

eat 7 ; 57. But 
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7. But the chancellor and ſcholars ſhall not preſent to 
any ſuch ecclefiaſtical living, any perſon who ſhall then 
have any other benefice with cure of ſouls; nor ſhall the 
perſon preſented be abſent from the ſame above 60 days in 
any one year. 1 V. c. 26. / 5, 6. 


8. And every grant of an eccleſiaſtical living, ſchool, . 


hoſpital, or donative, by any papiſt or truſtee for him, 
ſhall be void, unleſs made hong fide for a full and valuable 
conſideration to a proteſtant purchaſer. And alſo every 
deviſe thereof, with intent to, ſecure the benefit thereof to 
the heirs or family of ſuch papiſts ſhall be void. 11.6. 2. 
c. 17. . 5. 


XXI. Diſabled as to offices, law, phyſich. 


1. No reeuſant convict ſhal] practiſe the common law, 
as a:counſellor, clerk, attorney, or ſolicitor; nor ſhall 
practiſe the civil law, as advocate or proctor; nor prac- 
tiſe phyſick, nor be an apothecary; nor ſhall be a judge, 
miniſter, clerk, or ſteward of or in any court, or keep 
any court, nor ſhall be regiſter or town clerk, or other 
miniſter or officer in any court; nor ſhall bear any office 
or charge, as captain, lieutehant, corporal, ſerjeant, an- 
cient-bearer, or other officer in camp, troop, band, or 
company. of ſoldiers ;. nor ſhall be captain, maſter, go- 


vernor, or bear any office. or charge, of or in any ſhip, 


caſtle, or fortteſs; but be. utterly diſabled for the ſame ; 
and every perſon offending herein, ſhall forfeit 100 l, half 
to the king, and half to him who ſhall fue. 3 J. 6. 5 


J 8. 


e ; 61 0 122 | iis $541 ©&1 
2. And no popiſh recuſant convict, nor any having a 
wife being a recuſant convict, ſhall exerciſe any publick 
office, unleſs ſuch huſband, and his children above q years 
old, and his ſervants, go to church and conform. 3 F. 
c. 5. J. 9 | 


; » C71 
XXII. Not be executor, adminiſtrator, or guardian. 
A popiſh recuſant convict ſhall be diſabled to be execu- 
tor, adminiſtrator, or guardian; but the wardſhip ſhall 


go to the next of kin, not being a recuſant, to whom the 
eſtate cannot lawfully deſcend; 3 F. c. 5. / 22, 23. 


C 2 IAI. Shall 
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XXIII. Shall be deemed excommunicate. 


1. Every popiſh recuſant convict ſhall ſtand and be re- 
puted to all intents and purpoſes diſabled, as a perſon ex- 


- communicated, and as if he had been fo denounced by 


the laws of the realm. 3 FJ. c. 5. ſc 11. 
2. And on proceſs to the ſheriff, for apprehending a 
popiſh recuſant excommunicated, he may break open a 


| houſe, or raiſe the power of the county. 3 F. c. 4. 


J 35. 
XXIV. Popiſh baptiſm. 


Every popiſh recuſant ſhall within one month next af- 
ter the birth of any child, eauſe it to be baptized by a 
lawful minifter in open church; or if it is infirm, to be 
baptized by a lawful miniſter ; on pain of 100 l, one third 


to the king, one third to him who ſhall ſue, and one third 


to the poor. 3 F. c. 5. J. 14. , 


XXV. Popiſh marriage. 


1. By the 3 F. c. 5. Every man, being a popiſh re- 
euſant convict, who ſhall be married otherwiſe than in 
ſome open church or chapel, and otherwiſe than according 
to the orders of the church of England, by a miniſter law- 
fully authorized, ſhall 'be utterly diſabled and excluded 
to have any eſtate of freehold into the lands of his wife, 
as tenant by the courteſy of England; and if ſhe have no 
lands, he ſhall forfeit 1001, half to the king, and half to 
him who ſhall ſue : And every woman, being a popiſh 
recuſant convict, who ſhall be married in other form than 
as aforeſaid, ſhall be utterly excluded and diſabled, not 
only to claim any dower vr jointure, but alſo her widow's 
eſtate and frankbank in her huſband's cuſtomary lands, 
and be diſabled to have any part of his goods. 3 J. 


C. 5: ＋. 13. , nb | 

2. But by the 26 G. 2. c. 33. After March 25, 1754, 
if they ſhall be married any where in England, other than 
in a Church or publick chapel (unleſs by ſpecial licence 
from the archbiſhop of Canterbury), or without publi- 


er of banns, or licence, the marriage ſhall be null and 
void, | | 


XVI Pepif 
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AVI. Popiſh burial. 


If any popiſh recuſant, not being excommunicate, ſhall 
be buried in any place, other than the church or church- 
yard, or not according to the eccleſiaſtical laws; the exe- 
cutors or adminiſtrators of every ſuch perſon ſo buried, 
ſhall forfeit 201, one third to the king, one third to the 
informer or him who ſhall ſue, and one my to the poor. 


3F- 6. 5. J 15. 
XXVII. Heir of a popiſh recuſant. 


If the heir of a popiſh recuſant ſhall be under ſixteen, 
at the death of ſuch recuſant, and ſhall after ſuch age 
become recuſant, he ſhall be charged with the penalties 
happening to him by reaſon of ſuch his anceſtor's recuy 
ſancy, until ſuch time as he ſhall conform, 1 F. c. 4. 


fe 35 4+ 
XVIII. Proteſtant children of papiſts. 


If any popiſh parent, in order to the compelling his 
child, being a proteſtant, to change his religion, ſhall re- 
fuſe to allow him a fitting maintenance, the lord chan- 
cellor may make order therein, 1112 V. c. 4. . 7. 


AXIA. Recuſont conforming. 


1. A recuſant conforming, ſhall be diſcharged of the 
penalties which he wor n ſuſtain in reſpect of 
his recuſancy. 1 F. c. 

2. And by the 11 G. 4 c. Off Papiſts conforming to 
the proteſtant religion, and taking the oaths, and ſub- 
ſcribin the declaration of the 30 C. 2. in the chancery, 
king's Lab, or quarter ſeſſions, (to be there recorded,) 
mall have their eſtates freed. of the diſabilities incurred, 
before ſuch conforming. /. 1, 2, 3, 4. - 

3. And a recuſant convicted having conformed, ſhall at 
leaſt once a year receive the ſacrament in the pariſh church, 
on pain of forfeiting for the firſt year 20 1, for the ſecond. 
40 l, and for every year after 6013 half to the king, and 


half to him that ſhall ſue in the courts at Lal or, 
A* the aflizes or ſeſlons. . c. 4. * 2, "7 


AN 
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And at the ſeſſions where an indictment for ſuch an of- 


fence is taken, the juſtices ſhall have power to make pro- 
clamation, by which it ſhall be commanded, that the 


body of the offender ſhall be rendered to the ſheriff, bailiff, 


or gaoler, before the next ſeſſions; And if he ſhall not 
appear of record next ſeſſions, then upon ſuch default 
recorded, he ſhall ſtand convicted. . 7. 
And no indictment or ather proceeding ſhall be reverſed 
for want of form, nor by any thing but by direct traverſe 
to the point of not receiving the ſacrament. / 16. 
But the huſband ſhall not be charged with a penalty for 
the wife's offence in not receiving the ſacrament ; nor 
ſhall the wife be chargeable for not receiving during her 
marriage. . 40. | x. | 


. NoTs, By the 10& 11 Vc. 4. Further proviſions 
were made againſt papiſts, which were theſe that follow : 
vig. ( 9. If any perſon ſhall apprehend any popiſh biſhop, 
prieſt, or jeſuit, and proſecute him till he be convicted 
of ſaying maſs, or exerciſing any other part of the office 
or function of a popiſh biſhop or prieſt; he ſhall receive 
100] reward. (2) If any popiſh biſhop, prieſt, or jeſuit, 
ſhall ſay maſs, or exerciſe any other part of the office or 
function of a popiſh biſhop or prieſt (except in foreign 
miniſters houſes); or if any papiſt, or pexſon making 
profeſſion of the popiſh religion, ſhall keep ſchool, or 
take upon himſelf the education or government or board- 
ing of youth ; he ſhall be adjudged to perpetual impriſon- 
ment. (3) If any perſon educated in the popiſh reli- 


gion, or profeſfing the ſame, ſhall not within fix months 


after he ſhall be eighteen years of age, take the oaths, of 
allegiance and ſupremacy, and ſubſcribe the declaration. 
of the 30 C. 2. in the chancery, king's bench, or quarter 
ſeſſions ; he ſhall (in reſpe& of himſelf, but not of his 
heirs) be incapable to inherit or take any lands, by de- 
ſcent, deviſe, or limitation: bet the next of kin, being 
a proteſtant, ſhall bave the ſame. (4) And every papiſt, 
or perſon making profeſſion of the popiſh religion, ſhall 
be diſabled to purchaſe any lands, or profits out of the, 
ſame, in his own name, or in the name. of any other to 
his uſe, or in truſt for him; but the ſame ſhall be void, — 
But by the 18'G, 3. c. 66. All theſe clauſes are repealed ; 
provided that nothing in this ſame act of 18 G. z. ſhall 
extend to any perſon dar ſuch who ſhall within ſix calen- 
dar months after paſhng of the act, or of accruing of bis 
title, being of the age of 21 years, or being of unſound 


mind, or in priſon, or beyond the ſeas, then within ſix 


months 


\ 


months after. ſuch difahility temoved, take and ſu 
an oath in the words following: | N $21: DS1 


I A. B. do fincerely promiſe «nd. ſwear, That I will be 
faithful and bear true allegiance: ta his maje/ly. king George 
the third, and him will defend, to the utmo/l- of my. peter, 
againſt all conſpiracies and attempts whatever that ſhail. be made 
againſi his perſon, crown, or dignity, And I wil ds my ut- 
moſt endeavour io diſeloſe and -inake known to bis majeſty, his 
heirs and ſucceſſors, all treaſons-and traiterous conſpiracies which 
may be formed againſi him or them. And I de faithfully pro- 
miſe to maintain, ſuppirt, and defend, to the utmoſt of my 
power, the ſucceſſian of the crown in his majeſty's family, againſt 
any perſon or perſons whatſoever ; hereby utterly renouncing and 
abjuring any obedience or allegiance unto the perſon taking upon 
himſelf the flyle and title of Prince of Wales, in the life time 
of his father, and who, ſince his death, ts ſaid to have aſſumed 
the Ayle and title of King of Great Britain, by the name of 
Charles the third, and to any other perſon claiming or pretend- 
ing a right to the crown of theſe realms. And I do ſwear, that 
I do rejet and deteſt, as an unchriſtian and impious poſition, 


ibe 


That it is lawful to murder or deſtroy any perſon or perſons 


whatſoever, fir or under pretence «of their being beretics ; and 
alſo that unchriflian and impious principle, That no faith is te 
be kept with heretics. , 1 furtber declare, that it is no article of 
my faith, and that I de renounce, rejeft, and abjure, the opi- 
nion, That princes excommunicated by the pope and council, or 
by any authority of 2 of Rome, or by any authority what- 
foever, may be depoſed or murdered by their ſubjects, or any 
per ſon whatſoever, And I do declare, that I do not believe that 
the pope off Rome, or any other foreign prince, prelate, flares 
or 'potentate, hath, or vught to have, any temporal or civil juriſ- 
diftion, power, ſuperiority, or pre-eminence, direftly or in- 
direftly, within this realm. And I do ſolemnly, in the preſence 
of God, profeſs, teftify, and declare, That I de make this 
declaration, and every part thereof, in the plain and ordinary 
ſenſe of the words of this oath ; without any evaſion, equiveca- 
tion, or mental reſervation whatever, and without any diſpen- 
ſation already granted by the pope, or any authority of the ſee of 
Rome, or any per ſon whatever ; and without thinking that 1 
am or cas be acqiutted before God or man, or abſolved of this 
declaration, or any part thereef, although the pope, or any 
other perſons or authority whatſoever, 'ſhall diſperſe with or an- 
nu / the ſame, or declare that it was null or void. | 
Which oath ſhall be competent to the courts at V- 
minſter or any general or 8 ſeſſions to * - 
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Of which a regiſter ſhall be kept in like manner as for the 
oaths required from perſons qualifying for offices. —And 
provided alſo, that nothing herein ſhall extend to any po- 
piſh biſhop, prieſt, jeſuit, or ſchoolmaſter, who ſhall not 
have taken and ſubſcribed the above oath, before he ſhall 
have been apprehended, or any proſecution commenced 
againſt him. 


Note, the oaths of allegiance and ſupremacy above 
mentioned, and the declaration againſt popery of the 30 
C. 2. are inſerted at length in the title Oaths. 


Poſſe comitatus. See Atteſt. 


I. PosT orFics. 
II. PosT norsts, duty on, 


I. Posr oFFice. 


Jo, ' O perſon ſhall be capable of exerciſing any em- 
ployment relating to the poſt- office, or any 


branch thereof, or be any way concerned in receiving, 
lorting, or delivering of letters, before he ſhall have taken 
the following oath, before a juſtice of the peace where he 


reſides: 


{ A. B. do ſwear, that I will nat wittingly, willingly, or 
knowingly open, detain, or delay, or cauſe, procure, permit, or 
fuffer to be opened, detained, or delayed, any letter or letters, 
packet or packets, which ſhall come into my hands, "power, or 
cuſtody, by reaſon of my employment in or relating to the po- 
office ; except by the conſent of the perſon or perſons to whom the 
fame is or ſhall be directed, or by an expreſs warrant in writing, 
under the hand of one of the principal ſecretaries of Hate for that 
purpoſe z or except in ſuch cafes, where the party or parties ta 
. . whorn 
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Above 80 miles: ſingle letrer, 4d; double, $d 
ounce, Is 4 d: and ſo in proportion. id. 


whom ſuch letter or letters, packet or packets, ſhall be directed, 
er who is or are chargeable with the payment of the port or ports 
thereof, ſhall refuſe or neglect to pay the ſame, and except ſuch 
letters or packets, as ſhall be returned for want of true direc- 
tions, or when the party or parties to whom the ſame is or ſhall 


| be directed, cannot be found: And that I will not any way 


imbezil any ſuch letter or letters, packet or packets, as aforeſaid. 
An. c. 10. ſ. 41. 


And if any perſon ſhall do any thing contrary to the 
faid oath, he ſhall forfeit 201 and his office. /. 40. 


2. And perſons appointed from time to time to meaſure Meaſurer's cathy 


the poſt roads, ſhall be ſworn to perform the ſame, ac- 
cording to the beſt of their ſkill and judgment, before a 
juſtice of the peace, who ſhall make a certificate thereof 
in writing, to be entred in the general poſt office, with- 
out fee. 9 An. c. 10. / 12. 5G. 3. c. 25. ½ 9, 10. 


3. The rates or prices for the carriage of letters, ſhall Rates of poſiage. 


be according to the ſeveral rates and ſums following: 

For every ſingle letter, not exceeding one whole poſt 
ſtage from the office where the letter may be put in, 1 d; 
double letter, 2 d; treble, 3d; an ounce, 4d; and ſo 
in proportion. 5 G. 3. c. 25. /. 5. 

Above one poſt ſtage, and not exceeding two: a ſingle 
letter 2d; double, 4d; treble, 6d; an ounce, 8 d; and 
ſo in like proportion. id. 650 

Above two poſt ſtages, and not exceeding $0 miles from 
the general poſt office : a ſingle letter, 3d; double, 6d; 
an ounce, 12d. 9 An. c. 10. ſ. 6. 


In like manner, there are different rates appointed by the 
ſeveral acts to and from foreign parts, according to the di- 
ſtance, or difficulty of conveyance, And all maſters of 
ſhips or veſſels bringing letters from abroad, ſhall deliver 


the ſame (except in the caſe of quarentine) at the poſt- 


office, before they break bulk; for which the poſtmaſter 
ſhall receive 1 d extraordinary for each letter. 5 G. 3. 
c. 25. |. 3, 4. : 7 | 

Bills of exchange written on the ſame piece of paper 
with a letter, and ſeveral letters to ſeyeral perſons written 


on the ſame piece of paper, ſhall pay as ſo many diſtinct 


letters. 6 G. c. 21. % 51. 


And writs. or other proceedings at law, incloſed, or 


. Written on the ſame piece of paper with a letter, ſhall pay 


gs ſo many diſtinct letters. 26 (ON 2. . I 3, 7. 6. 


But 


But merchants accounts not exceeding one ſheet, bills 
of exchange, invoices, bills of lading, (ſent or brought 
over ſoa, b G. c. 21. / 52.) ſhall be allowed without 
rate in the price of the letters. 9 An. c. 10. 13. 
But patterns or ſamples of goods, or pieces of any thing, 
though not paper, incloſed in a letter, or affixed thereto, 
if under an ounce weight, ſhall pay as a double letter. 
26 G. 2. c. 13. f. 7. 8 

In the cafe of Barnes and Foley, H. 8 G. 3. a ſpecial 


caſe was reſerved at niſi prius, upon the trial of an action 


brought by an inhabitant of Bath againſt the poſtmaſter, 


who demanded and received of him an haltpenny 2 letter 
more than the ſettled rate of poſtage. The point meant 
to be ſettled, was, whether the poſtmaſter was obliged to 


deliver out letters ſent by the general poſt, at the reſpec- 


tive habitations of the perſons reſiding in that city to 
whom ſuch letters were addreſſed, for the mere rate or 
price ſettled by the act of parliament : Or, whether it 
was incumbent upon ſuch perſons, to come or ſend to the 
poſt office, to inquire after and fetch their letters, in caſe 
they inſiſted upon not paying any more for them than 
the ſtrict rate allowed by act of parliament, and refuſed to 
make any- compenſation whatſoever for the trouble of 
carrying thein out and delivering them at their reſpective 
habitations. But the caſe being ſtated fo as not to bring 
that point fully in queſtion, lord Mansfeld ſaid he would 


not give a judicial opinion, whether the poſtmaſter was 


or was not obliged to deliver: out the letters to all per- 
ſons to whom they were addreſſed, inhabiting within the 
City of Bath, But he obſerved, that the principal queſ- 


tion in this cauſe being, whether the poſtmaſter has a 


right to impoſe this additional charge, unleſs the poſt 


maſter can ſupport ſuch right, there is an end of the 


preſent action. The whole revenue ought to go to the 
crown ; none of it to the. poſtmaſter : And the crown is 
to be at the whole expence. If the poſtmaſter hath a 
power to demand any thing at all, he may increaſe it at 
pleaſure, and ſo raiſe a tax upon the ſubject at his diſ- 
cretion. And Sir Fletcher Norton, for the poſtmaſter ſaid, 
He would not pretend to argue it upon the foot of the 
poſtmaſter's having a right to demand a further price for 
the letters than the acts of parliament allow. Whereupon 
the plaintiff had Judgment. —— Afterwards, T. 13 G. 3. 
in the caſe of Rowning and Goodehild in the common pleas, 
the queſtion ſubmitted to the opinion of the court was, whe- 
ther the deputy poſtmaſter of [pſwich was bound to deliver 

letters 
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letters at the houſes of perſons living in Ipſwich, on pay- 


ing the legal poſtage only. After two or three argu- 
ments, aud taking time to conſider, it was unanimouſly 
holden that he was. And lord chirf. juſtice De Grey 
ſaid, it had been the practice for many years, to dejiver 
letters at the houſes of perſons reſiding in London, York, 
Briftel, and divers other towns, on paying the legal poſt- 
age only, And as there is the ſame reaſon for doing it 
in all other poſt towns, the law ought to be the ſame in 
all. Burr. Mansf. 2149. | 
4. Within the limits of the penny poſt in London, ſhall Penny poſt. 
be paid 1d (at putting in, and 1d at delivery, 46. 2. 
c. 33-) 9 An. c. 10. / 6. z You | 
And the poſtmaſter general, and his deputies, may ap- 
point a penny poſt office in any city or town and-places ad- 
jacent, where they ſhall judge convenient; and may 


charge therein the ſame rates, as within the limits of the 


penny poſt office in London. 5 C. 3. c. 25. . 11. 
Provided, that no parcel ſhall be carried by the penny 
poſt, exceeding the weight of four ounces; unleſs it be 
carrying to or from the general poſt office, , 14. | 
5. And none but the poſtmaſter ſhall carry letters; on None but the 
pain of 51 for every offence, and 1001 a week beſides; EE <9 
half to the king, and half (with full coſts) to him that * 
ſhall ſue in any court of record. ꝙ An. c. 10. , 17, 19. 
Except letters carried gratis by carriers or thipmaſters 
with goods, inſtruments out of any court, and letters 
ſent by friends in their journey, or by a ſpecial meſſen- 
ger. id. ſ. 2. | 
And except in the two univerſities ; to and from which, 
letters may be ſent, in manner as heretofore hath been 


uſed. /. 32. F 
6. No letters or packets ſhall be exempted from Fxemytiens 
poſtage ; from poſtage. 


Except ſuch as ſhall be ſent from or to the king: 

And ſuch, not exceeding the weight of two ourices, as 
ſhall be ſent during the fitting of parliament, or within 
forty days before or after any ſummons or prorogation ; 
which ſhall be ſigned, on the outſide thereof, by any mem- 
ber, and whereof the whole ſuperſcription ſhall be writ- 
ten by him (or in caſe of bodily infirmity, by ſome perſon 
by him appointed, of which he ſhall give notice to the 
poſtmaſter general) : ' 

Or directed to any member of either houſe of par- 
liament at any of the places of his uſual reſidence, or 

at the place where he ſhall be at the time of delivery 


thereot, 
85 


Forging ſrankks. 


Poſt boy loiter- 
ing upon the 


Poſt. 


thereof, or at the houſe of parliament, or the lobby of. 


either houſe: 

Or to the officers of the treaſury, admiralty, war office, 
general poſt office ; ſecretaries of ſtate, paymaſter general 
of the forces, clerk of the parliaments, clerk of the 
bouſe of commons; or upon his majeſty's ſervice (in- 
dorſed by the proper officer.) 4 G. 3. c. 24. / 1, 4. 
5 G. 3. c. 25. / 26. | 

Alſo this ſhall not extend to printed votes or proceed- 
ings in parliament, or printed news papers, ſent without 
covers, or in covers open at the ſides, ſigned on the out- 
ſide by any member of parliament, or directed to a mem- 
ber at any place whereof he ſhall have given notice to the 
poſtmaſter general. 4G. 3. c. 24. /. 5. 

Alſo clerks in the offices of the ſecretaries of ſtate and 
poſt office, being thereunto licenſed by the ſecretaries or 
poſtmaſter general reſpectively, may continue to frank 
votes and news papers as heretofore hath been uſed ; pro- 
vided the ſame be ſent without covers, or in covers open 
at the ſides. / 6. 

But if any paper or other thing be incloſed in ſuch 
printed paper, or any writing be thereon, except the ſu- 
perſcription ; the whole ſhall be charged with poſtage. 
7 5 If any perſon ſhall counterfeit the handwriting of 
any perſon in the fuperſcription, in order to avoid the 
payment of poſtage ; he ſhall be guilty of felony, and 
tranſported for ſeven years. 4 C. 3. c. 24. . 8. 

8. If any poſt boy ſhall quit the mail, before his ar- 
rival at the next ſtage; or ſhall ſuffer any other perſon 
(except the perſon employed to guard the mail) to ride on 
the horſe or carriage; or ſhall loiter on the road, or ſhall 
not in all poſſible caſes convey the mail after the, rate of 
ſix miles an hour at leaſt : he ſhall, on conviction by 
confeſſion or oath of one witneſs before one juſtice, be 
ſent to the houſe of correction, to be there kept to hard 
labour, not exceeding one month, nor leſs than 14 days. 
5G. 3. c. 25. / 20. | 


Unlawfuily col- 9. And if any poſt boy ſhall by himſelf, or in combi- 


Tecting lerters, 


nation with others, unlawfully collect any letters, or con- 
vey, or cauſe them to be conveyed ; he ſhall, on convic- 
tion by confeſſion or oath of one witneſs before one juſ- 
tice, torfeir for every letter or packet 10s, to the in- 
former; if not forthwith paid on conviction, to be com- 
mitted to the houſe of correction to hard labour, not 


exceeding two months, nor leis than one. 5 G. 3. c. 25. 


1 21. | 


10. By 


Poſt. 29 

to. By the 5G. 3. c. 25. If any perſon intruſted to Iimberiling mo. 
take in letters and receive the poſtage thereof, ſhall im- — gong 
bezil or apply to his own uſe any money received by him deftroying the 
with ſuch letters for the poſtage thereof; or ſhall burn or letters. 
otherwiſe deſtroy any letter or packet by him ſo taken in 
or received; or who, by virtue of his office, ſhall advance 
the rates upon letters or packets, and not duly account for 
the money received by him for ſuch advanced poſtage ; he 
ſhall be deemed guilty of felony. / 19. 

And by the 7 G. 3. c. 50. If any perſon employed in 
any buſineſs of the poſt office who ſhall take any letter or 
packet to be forwarded by the poſt, and receive any mo- 
ney therewith for the poſtage, ſhall burn or deſtroy any 
ſuch letter or packet; or ſhall advance the rate of poſtage” 
upon any letter or packet, and not duly account fur the 
money by him received for ſuch advanced poſtage ; he 
ſhall be deemed puilty of felony. /. 3. 

11. All ſums, not exceeding 5 1, that ſhall be due from Money for poſt « 
any perſon for letters, or which ſhall be received for the wy * 
carriage of letters, without anſwering the ſame to the re- 


ceiver general, ſhall be recovered before juſtices of the 


peace in che ſame manner as ſmall tithes: and ſuch debt 
{hall be preferable in payment, before any debt to any 
private perſon. 9 An. c. 10. 30. | : 

12. If any perſon, employed in the buſineſs of the poſt Stealing bills or 
office ſhall ſecrete, imbezil, or deſtroy any letter or — 
packet, containing any bank note, bank poſt bill, bill of of letters. 
exchange, exchequer bill, ſouth ſea or eaſt india bond, 
dividend warrant of the bank or other company, navy or 
victualling or tranſport bill, ordnance debenture, ſea- 
man's ticket, ſtate lottery ticket, bank receipt for pay- 
ment on any loan, note or aſſignment of ſtock in the 
funds, letter of attotney for receiving annuities or divi- 
dends, or for ſelling ſtock in the funds, or belonging to 
any company, American provincial bill of credit, gold- 


ſmith's or banker's note for payment of money, or other 


bond or warrant, draught, bill, or promiſſory note for 
payment of money, or ſhall ſteal and take the ſame out 
of any letter or packet; he ſhall be guilty of felony 
without benefit of clergy. 5 G. 3. c. 25. J 17. 7 C. 3. 
c. 50. / 1. | | a 

13. i any perſon ſhall rob any mail, of any letter, Robbing the 
packet, or bag; or ſhall ſteal and take any letter or packet 
from out of any mail or bag, or out of any poſt office, or 
houſe or place for the receipt or delivery of letters, al- 


though the ſame ſhall not appear to be a taking from the 
: perſon, 
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perſon, or on the highway, or in a dwelling hauſe or but- 


houſe belonging to a dwelling houſe, and although it 
ſhall not appear that any perſon: was put in fear; he ſhall, 


nevertheleſs, be guilty of felony without benefit of 


Riding poſt, 


Licence to be 
taken out, 


clergy. ' 7 G. 3. c. 50. /. 2. | 
14. The paſtmaſters may charge 3d a mile for each 
horſe riding poſt, and 4d a mile for the perſon riding as 


guide; and. ſhall not charge for any bundle or parcel of 


goods not exceeding 80 lb weight, to be laid on the horſe 
rid by the guide; and ſhall not be obliged to carry above 
that weight. 9 An. c. 10. / 14. 5 | 
15. No poſtmaſter ſhall, by word, meſſuage, or writ- 
ing, or in any other manner, endeavour to perſuade 
any elector to give, or diſſuade any elector from giving 
his vote for the choice of any perſon to ſerve in par- 
hament; on pain of 1001; half to the - informer, and 
half to the poor, and likewiſe of being incapacitated. 


* 7 


9 An. c. 10. ,. 44. 5 FJuldre K 


II. Posr noksrs, duty on. 


4 1 


1. By the 19 G. 3. c. 51. ſeveral duties are charged 
upon horſes and carriages travelling poſt; which ſhall be 


under the management of the commiſhoners of the ſtamp 
duties; who ſhall appoint inferior officers. 


In order whereunto, every poſtmaſter, innkeeper, or 


other petſon, who ſhall let to hire any horſe, for the pur- 


poſe of travelling poſt, by the mile, or from /tage to ſtage ; 


or, being a perſon ufuallyJetting horſes to hire, ſhall let 


to hire for a day, or ary leſs period of time, any horſe for 
drawing any coach, chafiot, or chaiſe, or any other car- 
riage uſcd in travelling poſt; ſhall pay 58 for a licence: 
The ſame to, be renewed annually ten days before the ex- 
piration of the fotmer. And if any perſon ſhalt let out 
any hotſe for hire, either by the mile or ſtage, or to dr 


any ors chariot, chaiſe, or other carriage uſed in tra- 


velling poſt, for a day or any lefs period of time, without 
taking ſuch licence, he ſhail forfeit 5 J. / 1, 2, 32 
Note, Every horſe hired by the mile, or ſtage, ſhall be 
deemed to be hired to travel pa, although the perſon or 


perſons hiring the ſame do not go ſeveral ſtages upon à 
poſt road, or change horſes; and although, at the ſtage 


or place at of ts which ſuch horſe ſhalt be hired;' there 


| ſhall not be any poſt houſe ; and although there ſhall not 


be any poſt eſtabliſhed on the road, or any part thereof, 
upon whieh ſuck horſe ſhall-be hired to go. / 23. 
ar I Note 
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Note alſo, that nothing herein. ſhall extend to any 
horſes uſed in hackney coaches; nor to any, horſe ar 
korſes uſed in drawing any coach, chariot, chaiſe, or. 
other carriage, uſed in travelling poſt, where ſuch horſe 
or harſes, ſhall be hired to return before twelve of the-cluck 
at night of the ſame day, with the. ſame carriage, and 
any, perſon therein by or for whom ſuch horſe or horſes 
were hired, and ſhall actually return accordingly. / 22. 

2. No poſtmaſter, innkeeper, or other perſon, ſhall One licence for 
by, virtue of one licence keep more than one. inn, houſe, “ * 

or other place, for letting horſes for the purpoſes afote- 

ſaid, but ſhall for each take out a diſtin& licence. ,. 4. 

3. Every perſon ſo licenſed ſhall caufe the words Houſe to be 
Licenſed ts let pot horſes to be painted or written in legible marked. 
characters, either on a fign hung out, or in ſome viſible 
place in the front of his houſe, ſtable, or out- office; on 
pain of 5l. / 5. 

4. Every perſon ſo licenſed, if he ſhall with ſuch Carriages. to be 
horſes furniſh his own chaiſes or other carriages, ſhall marked. 
cauſe to be marked, on ſome conſpicuous part thereof, 
his chriſtian and ſurname, and the name of the city, town, 
or place, in plain and legible characters; on pain of 51. 


5. And for every horſe hired by the mile or ſlage to be puty charged. 
uſed in travelling poſt, ſhall be charged a duty of one 
penny for every mile ſuch horſe ſhall be hired to travel 
poſt ; and for every horſe hired for a day or any leſs period 
of time (except as before excepted), for drawing, on a 
poſt or other public road, any coach, chariot, or chaiſe, 
or any other carriage uſed in travelling poſt, ſhall be 
charged, if the diſtance ſhall be then aſcertained, the 
ſum of one penny a mile, and if the diſtance ſhall not be 
then aſcertained, ſhall be charged the ſum of twelvepence 
for each horſe : ſuch duty to be paid by the perſon by 
whom ſuch horſe ſhall be hired. J. 1. 

6. But no perſon, at whoſe inn, houſe, or other place, yy... horſes 
kept for letting horſes to hire, any traveller ſhall change are changed, 
horſes, ſhall let to hire any horſe or horſes to ſuch travel- os Top = ror ag 
ler, in any other manner than by the mile or ſtage: n * 
pain of 5 I. / 17. | 

7. And to prevent evading payment of the duties, Returned horſes 
by permitting carriages conveying perſons poſt to be in —_ 
drawn by horſes which have paid the duty for the ſtage, W 
under the pretence of ſuch horſes being upon the return 
home; every poſtmaiter.or other perſon, who ſhall take 
the hire for ſuch horſes by the mile, or from ſtage to ſtage, 

ſhall 


nel 32 Poſt. | 

ſhall be conſidered as the perſon to whom the duties 
ſhall be paid, and ſhall be chargeable with and account- 
able for the ſame, as if he was the actual proprietor of 
ſuch harſes, although the ſame may belong to another per- 
ſon. /. 16. 

Tickets to be 8. The commiſſioners, or perſons employed by them, 

delivered out, hall, at the time of iſſuing the licence, deliver to every 
perſon ſo licenſed, printed or written papers, intitled, 
Stamp office weekly account ; in which ſhall be inſerted the 
day of the week, and blanks left for the number of 
horſes and miles, and for the day of the month, and the 
names of the poſtillions or drivers, according to the fol- 
lowing form, or ſuch other form as they ſhall judge 
convenient: 


— 8 — 2 —— 2 — 
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Poſt. 
And ſhall alſo deliver a number of tickets, on which 
ſhall be printed or written, if for an innkeeper, the name 


of the ſign or houſe ; if not an innkeeper, then in lieu 


thereof, his name: and alſo on ſuch tickets ſhall be in- 
ſerted the name of the city, town, or place where ſuch 
licenſed perſon refides ; and alſo the words Horſes, 
T, 2, 3, 4, 5» or 6, in figures, as the tickets may be in- 
tended to denote the numbers; and likewiſe the word 
Ales, except where the horſes are let to hire for a day or 
any leſs period of time, and then, inflead of the word 
Miles, the words Fer a day ſhall be interted, together 
with the words Stamp effice, or ſome other mark to aſcer- 
tain that ſuch ticket was iſſued from the ſtamp office. 


fe 7. 
Duty to be paid. h 


9. Every perſon ſo licenſed, who ſhall let horſes to 

ire by the mile or age, to be uſed in travelling poſt, 
ſhall receive for the uſe ob the king, from the perſon 
hiring the ſame, the ſum of one penny for every mile 
ſuch horſe fall be {o hired to travel, after the rate or 
number of miles which he ſhall charge ſuch traveller for 
the {tage or diſtance ſuch horſe may be hired to go; and 
ſhall, at the fame time, deliver to ſuch perſon a ſtamp 
office ticket (as above mentioned), to which he ſhall add 
in words or figures the month, and day of the month, 
and the number of. miles for which ſuch horſe or horſes 
areſo hired : And if ſuch perſon licenſed ſhall neglect to 
demand and receive the ſaid dury of one penny for each 
mile, or to deliver ſuch ticket, he ſhall forfeit 5i; and 
in caſe of not rectiving the ſaid duty, he ſhall be charge- 
able therewith as if he had received it. /. g. 

And every perion to licenſed as aforeſaid, who ſhall let 
to hire any horſe or horſes by the day, or leſs time, ſhal] 
previouſly demand and receive, for the uſe of the king, 
from the perſon hiring the fame, one penny per mils 
where the diftance ſhall be aſcertained ; and where not 
aſcertained, then twelve pence for each horſe, previous 
to ſuch horſe being uſed; and ſhall at the fame time de- 
ticket as aforeſaid, with the words For a day inſerted 
thereon, to which ſhall be added in words or figures the 
month and day of the month; and in caſe ſuch horſe 
or horſes {hall be hired to return the ſame day, with the 
ſame carriage, and any perſon therein for whom ſuch 
horſe or horſes are hired, then the words To return: And 
if he ſhall negle& to demand and receive ſuch ſum, or to 
deliver ſuch ticket, he ſhall forfeit 51; and in caſe of 


not 
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not receiving the ſaid duty, he ſhall be chargeable there - 
with as if he had received it. /. 11. 
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10. And every traveller to whom ſuch ticket ſhall be Ticket to be 


delivered, who ſhall paſs through any turnpike, ſhall, at 
the firſt turnpike through which he ſhall paſs, deliver the 
ticket to the gate keeper there, who ſhall receive and 
file the ſame : And if he ſhall have neglected to take ſuch 
ticket, or ſhall dt deliver it before he be permitted to paſs 
the gate, he ſhall pay for every horſe 1s 6d, which the 


gate keeper ſhall demand of him, and not permit the 


horſes to paſs till he ſhall have paid the ſame, or produced 
ſuch ticket. /. 10. | 

And in compenſation for the trouble ſuch gate keeper 
may have in execution of the premiſſes, and for an en- 
couragement to diſcover and detect frauds; the receiver 
general, or other the ſaid collectors, ſhall pay to ſuch 
gate keeper the ſum of 10s, where the duties upon the 
tickets delivered to him ſhall amount to 1001, and after 
that rate for any greater or leſſer ſum; and alſo ſhall allow 
him to retain the money collected by him from ſuch 


travellers who ſhall not have delivered tickets to him as 


aforeſaid. /. 18. Ju 

Provided · always, that every ſuch gate keeper ſhall, 
for the ſaid compenſation and allowance, bring the tickets 
by him received, if wichin five miles of London, then 
to the head office there, or to ſuch other place within the 
bills as the commiſſioners ſhall appoint z and if beyond 
the diſtance of five miles from London, then to ſuch 
places, and at ſuch times, as the collectors appointed for 
the ſaid duties ſhall require. .. 10. 

But if he ſhall not bring ſuch tickets at the times and 
places aforefaid, he thall, on demand at the gate of ſuch 


- turnpike, deliver the ſame to the collector; on pain of 


3s foreach ticket. / 20. 


delivered to the 


turnpike gate 
keeper, 


11. Every perſon ſo licenſed ſhall, at the time of re- Account, 


ceiving his firſt licence, give bond to the king in the ſum 
of 501, that he will re-deliver, when required, the 
ſtamp office tickets which he may have received and re- 
main unaccounted for; and that he will deliver to the 
proper officer the ſtamp office account ſo delivered to him 
as aforeſatd, faithfully made out, filled up, ſigned, and 
duly atteſted ; and pay ſuch ſums as ſhall be due to the 
king in purſuance of this act; and faithfully perform 
the directions thereof: which bond, on failure, may be 


put in ſuit ; and in caſe of 8 againſt the defend- 
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Poſt. 
ant, the commiſſioners may refuſe him a licence for the 
future. /. 8. | 

Andevery perſon ſo licenſed ſhall inſert, in the account 
ſo delivered to him from the ſtamp office, the number of 
tories uſed in travelling poſt, and the number of miles 
for wien they ſhall have been ſo uſed, allo the number of 
horſes let to hire for a day or leſs time, and the day of the 
month on which the ſame were uſed, tSether with the 
names of the poſtillions or drivers: Which account ſhall 
be ſigned, by ſuch perſon licenſed, and witnelled by the 
holtler or other ſervant employed in getting ready ſuch 
horſes; and ſhall be open, when required, to the in- 
fpection of any perſon authorized under. the hands and 
ſeals of the coinmiſſioners: And ſuch perſon licenſed, 
reſiding in Londen or Hejtmirfier, thall on the firſt I uct- 
day or Wedneſday in every month, and ſuch other per- 
fon reſiding within five miles of London or Weſtminſter, 
or within the bills, Mall on the firit Thurſday or Friday 
in every month, or at ſuch other times as may be ap- 
pointed by the commiſſioners, on public notice given in 
the Gazette, deliver at the head office their accounts. 
herein before directed for the four weeks ending on the 
Saturday preceding ſuch day of delivery; and ſha!] with- 
in eight days thereafter, pay the ſum due thereon :\ on 
pain of 10 | for every default in not delivering the ac» 
count, and double the amount of the money ſo due, for. 
the non-payment thereof, /. 12. | 

Perſon nat reſiling 4vithin the bills ſhall, on the like pain, 
at the times and places to be mentioned at the foot of the 
firſt licence granted to him, and afterwards at the foot 
of cvery receipt given by the colleCtor for the money paid 
in by him, attend and there deliver-in his account for 
the week ending on the Saturday preceding, to the per- 
ſon authorized under hand and ſeal of three commiſ- 
ſioners, and ſhall at the ſame time pay to ſuch perſon the 
money due thereon : Provided, that he ſhall not be ob- 

liged, for delivering ſuch account, to travel further than 
the next market town. /. 13, 21. 

And the receiver general, and other collectors, ſhall 
allow to the ſeveral perſons licenſed, after the tate of 3 d ＋ 
in the pound, out of the monies by them received and 
accounted for, /. 33. 

Perſon licenſed, being guilty of any wilful conceal- 
ment, or of making a falſe account, or other contrivance 
with intent to defraud his majeſty of the duties, thali for- 


felt, 
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feit 20; and the commiſſioners, may, if they think fit, 
reiale him a licence in future. . 15. 
And it any perſon ſhall forge or counterfeit any nenen: 
he thall forteit 50 l. | 
12. If any perſon licenſed ſha! | die, his ex2cutars; Ani Licenſed perſons 
viltrators, or perſon ſucceeding to the houſe, may continue dying, 
to let hories to hire, until he mall procure a new licence, 
provided ſuch new licence be taken out within 30 days 
ufcer ſucn death as aforrſaid. /. 24. 
| ' 13. £very perſon who ſhall keep any four wheeled — 
2 alle or other machine, commonly called a Diligence Lt cr W 
cc, or by what name ſoever ſuch carriages ſhall be 
cal: ed, ior_the/purpole of conveying in the inſide thereof 
any number of paſſengers, not exceeding four, for bire, 
to and ſrom ſtage to ſtage, or from place to place, fhall 
pay annually 5s for a licence: Ihe fame to be renewed 
yearly, at leaſt ten days previous to the expiration of the 
tormer, And if he ſhall let out the ſame, without ſuch 
licence, he ſhall forfeit 51 for each time. And no per- 
fon, by virtue of one licence, ſhall keep mote than one 
Diligence. / 1, 25, 26, 27. | 
And he fhatl at the time of receiving his licence, de- 
Clare from what place, and to what place, ſuch Diligence 
or other carriage is intended to be uſed, diſtinguithing 
the diſtance or number of miles between the two extreme 
towns or other-places ſuch Diligence is te go, and the 
number of journies the {ame is intended to be uſed, 
cither in the day or in the week, that the ſame may be 
inſerted in the licence: And every perton fo licenſed ſhall 


| vive 201 bond faithfully to account and pay. — But; 
: in places about -· London, where it may be difficult co. 
, aſcertain the number of times ſuch Diligences, making | 


ſhort ſtages, may go in. a day; the commiſſioners” may, 
make allowances to perſons licenſed to uſe any Dili- 
gence to go from and return to London, where the 
dtance doth. not exceed 12 miles, according to the 
number of journies actually made in à day, where the 
lame -thall differ from the number. expeciſed i in ok the 
cence. 29, 30. 29! X 
1 of And "= * of every ſuch Diligence mall Gen on 
the outside Panne "of each door, his chriſtian and ſur- 
name, mentioning: the place from, whence they ſet out, 
a aud to which, they are goings. in plain. legible characters. 
* 7. 31. 24 1011 ; 

And every (ol Diligence ſhall be . 1 the 
duty of an half penny for every mile the late : Qhall cravel : 
To de paid by the owner. /. 1, 28. 
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And ſuch owner, licenſed to go frem Londen to any * 
other place, or from any other place to London, ſhall on 
the firſt Monday in every month, unleſs the ſame be an 
holiday, and then on the day after, pay the ſaid duties 
to the receiver general or other proper officer; and if 
licenſed from any town in the country to any other town 
than London, he ſhall pay the ſame to the perſon au- 
thorized under the hands and ſeals of three commiſſioners : 
on pain of 101. / 31. | 


The proprietor of ſuch Diligence, intending to diſ- 


continue the ſame, ſhall give ſeven days notice in writing, 
and ſhall have ſuch notice indorſed on the back of his 
licence, or upon his bond ; and from thenceforth he 


all be no longer charged. / 32. 


14. All pecuniary penalties, amounting to 20] or up- 
wards, ſhall be diſtributed, half to the king, and half 
with full coſts to him who ſhall ſue in the courts at 
Weſtminſter. But where the penalty doth not exceed 
20 l, the ſame may be ſued for and recovered before two 
juſtices reſiding near to the place where the offence ſhall 
be committed ; who ſhall ſummon the party, and, alſo 
the witneſſes; and. on proof made of the offence, by 
confeſſion or oath of one witneſs, ſhall levy the penalty, 
by diſtreſs of the oftender's goods, and ſale thereof if not 
redeemed in ſix days; for want of ſufficient diſtreſs, the 
offender-to be committed to priſon till the penalty ſhall 
be paid. / 35, 6. | 5 | 

And if either party ſhall think himſelf aggrieved, he 
may, on giving ſecurity to the value of the penalties, ap- 
peal to the next general quarter ſeſſions ; who may ſum- 
mon and examine witneſſes, and finally hear and de- 
termine the ſame; and, in caſe of conviction, ſhall iſſue 
warrants for levying the penalties. /. 36. 

And the juſtices, where they ſee cauſe, may mitigate 
the penalties, reaſonable coſts and charges of the officers 
and informers, being always allowed over and above the 
mitigation; and ſo as ſuch mitigation do not reduce the 
penalties to leſs than double the duty, over artd above the 
ſaid coſts and charges. . 37. | | 


Potatoes ſtealing. See Tutnfps. 
Pound-breach. See Diſtreſs. 
Powder for the hair. See Excile. 
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_ Bzaemunire. 


I, PREMUNIRE is ſo called from a word in the What it is, 
writ, Præmunire facias prefatum A. B. quod tunc 

fit coram nobis, c. where præmunire is uſed for præmonere, 

to warn the perſ:in to appear, as is directed in the-ſtatute 

of 27 Ed. 3. c. 1. hereafter following. 1 Inft. 129. 

2. Notwithſtanding that præmunire is not within the FOO Juſtices 
letter of the commiſſion of the peace, yet inaſmuch as it eee, 
is againſt the peace of the king and of the realm, any ju- 5 
ſtice of the peace may, either on his own knowledge, or 
the complaint of others, cauſe any perſon to be apprehend- 
ed for ſuch offence z and he may take the examination of 
the perſon ſo apprehended, and the information of all who 
can give material evidence againft him, and put the fame 
in writing, and bind over the witneſſes to the king's bench 
or gaol delivery ; and certify his proceedings to the ſame 
court to which he ſhall bind over ſuch informers. 2 Haw, 

39. Hale's Pl. 168. o_ 

3. By the 27 Ed. 3. c. 1. called the ſtatute of proviſors, Ic pesching 
they who ſhail draw any out of the realm in plea, where- COR 8 
of the cognizance pertaineth to the king's court, or which præmunire. 
do ſue in any other court, to defeat or impeach the judg- 
ments given in the king's court, ſhall have a day, contain» 
ing the ſpace of two months, by warning to be made to 
them, by the ſheriffs or other officers, to appear to anſwer 
in their proper perſons for the contempt: and if they cone 
not at the faid day in their proper perſon to be at the law, 
they, their procurators, attornies, executors, notaries, and 
maintainers, ſhall from that day forth be put out of the 
king's proteCtion, and their lands, goods, and chattels for- 
feit to the king, and their bodies whereſo:ver they may be 
found ſhall be taken and impriſoned, and ranſomed at the 
king's will. And upon the ſame a writ ſhall be made, to 
take them by their bodies, and to ſeize their lands, goods, 
and poſleſſions, into the king's hands. And if jt de re- 
turned, that they be not found, they ſhall be put in exi- 
gent, and outlawed. ; 8 

4. And by the 16 R. 2. c. 5. commonly called the ſta- Suing out foreign 
tute of præmunire, and to which the . ſubſequent ſta- Pie ef, a pre- 
tutes do ſefer; both thoſe who purſue, or cauſe to be pur- MOI 
ſued, in the court of Rome, orelſewhere, any proceſſes or 
inſtruments, or other things whatſoever, which touch the 
| D 4 king, 
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king, againſt him, his crown and regality, or his realm; 
and alſo thoſe who ſhall bring, receive, notify, or execute 
them; and their fauters and abuttors, ſhall be out of the 
king's protection; and" their lands and tenements, goods and 
chattels, forfeit to the king; and they ſnall be attached 
by their bodies, if they may be found, and brought bg- 
fore the king and his council, there to anſwer; or proceſs 
ſhall be made againſt them by præmunire fecias, in man- 
ner as it is ordained in other ſtatutes of proviſors. 8 

And in theſe two ſtatutes, as above recited, are con- 
tained the pains and penalties of what is called a pra- 
munire. They were intended chiefly to oppoſe, the papal 
jacroachments in this realm: but the penaltics thereof, 
by feveral ſubſequent ftatutes, are extended to other 
caſcs which have no relation to popery. 


Out of the king's pretectian] So odious was this offence 
formerly, that a man who was attainted of the fame, might 
have been ſluin by any one without danger of law; becauſe 
it was provided by law, that a man might do to him as to 
the king's enemy, and a man may lawfully kill an enemy: 
and therefore by the 5 El. c. x. it is enacted, that it ſhall 
not be lawful for any one to {lay any perſon attainted in 
or upon a præmunire. 1 1. 130. | 
Bur he is ſo far out of the king's protection, that he is 
_ diſabled to bring an action ſor any injury whatſoever. 
And no one knowing him guilty, can with ſafety give him 
aid, comfort, or relief. 1 Ii. 129, 130. 1 law. 39. 
And Mr. Hawkins ſays it has been queſtioned, whether 
he hath a right to demand ſurety of the peace. But Lam- 
bard and Dalton, which are the authorities he cites for it, 
incl ine to think that he hath ſuch right. Lambard alledges 
for it the ſtatute of the 5 El. abovementioned; and Dat- 
xx aſſerts it without doubting. Lamb. do. Dalt. 272. 
J Hat. 120. ang 1 Une 01102 6 


E 


* Lands and tenements forfeited] Vet tenant in tail 
Thall, only forteit lands during life-:” for albeit the ſtatute 
enacteth, that lands and tenements ſhall be forfeited 
that mutt be underſtood of ſuch an eſtate as he may Iav- 
fully forfcit, and that is during his own life. 1 73d. 130. 
5. Attainder in præinunire worketh 1ο gorfuption of 
blood. 1/7. 397. | 0 3443 -* e Eg 
1 pgio: 
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Pꝛeſentment. 
A Preſentment is that which the grand jury find and 


preſent to the court, without any indictment doli- 
vered to them; which is afterwards reduced into the form 
of an indiQment, and in beg elſe differs from an in- 
dictment. e l 
There are other ne of churchwardens, con- 
ſtables, ſurveyors of the highways, and juſtices of the 


peace; all which may be ſeen under their proper titles. 


Priſon and Priſoner. See Gaol. 
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II ſeemeth that at the common law all priſon- breaches 
were ſelonies, if the party were lawfully in cuſtody for 
any cauſe whatſoever, 2 Haw. 123. 
But by the following ſtatute, which is called the ſta- 
tute de frangentibus pr iſonam, the ſeverity & the common 
law is moderated ; in the explication of which ſtatute, 


will be contained the whole learning relating to this 


ſubject. 

The ſtatute is this: Concerning priſoners-which break pri- 
ſon, the king willeth and cortminderh, that none that breaketh 
prifon ſhall have judgment , life or member, for breaking of 
priſon only, except the cauſe for which he'wvas taken and im- 
priſoned did require ſuth judgment, if he had been conviet thert- 


ubon, contra. to the hw and I of the realm. 1 Ed. 2. 
|. 2. 


Concer ning priſoners which, break] 83 if the priſon 
be broken by a ranger, and not by the priſoner, or by 


his procurement, this is no ſelony in the Peifager: 
Hale's Pl. 108. 1 1 


Which break ariſes] It Nene cds that any yylice whe. 


ſoever, wherein a perſon under a lawiul arreſt for a ſup- 


poſed crime is reſtrained of his liberty, whether in the 


ſtocks, or ſtreet, or in the common gaol, or the houſe of 
a conſtable, or private pci ſon, is properly a priſon within 


3 this 
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this ſtatute; for impriſonment is nothing elſe but a re- 
ſtraint of liberty. 2 Haw. 124. 

And therefore this extendeth as well to a priſon in law, 
as to a priſon in deed. 2 1. 589. 

But there muſt be an actual breaking ; for if the door be 
open, and he goes out, it is not felony, but a miſde- 
meanor only, 2 Ii. 589. 2 Haw. 125. 

But if the priſon be fired without the privity of the pri- 
ſoner, he may lawfully break it to ſave his life. Hale's 
Pl. 108. 

Alſo it ſeems that no breach of priſon will amount to 

felony, unleſs the priſoner eſcape. 2 Haw. 125. 


That none that breateth priſon ſhall have judgment of life or 


member] That is, ſhall be guilty of felony. But never- 


theleſs he is ſtill puniſhable as for a high miſpriſion, by 
hne and impriſonment ; for it cannot be thought the mean- 
ing of the ſtatute, in ordaining that ſuch offences ſhall 
not be puniſhed as capital ones, to intend, that they ſhall 
not be puniſhed at all. 2 Haw. 128. 

Nevertheleſs, by the 3 Ed. 1. c. 15. Thoſe who have 
broken priſon are not bailable by juſtices of the peace; 
and that for two reafons : 1. Becauſe it carries a prefump- 
tion of guilt. And, 2. Becauſe it is a ſuperadded of- 
fence to the former for which they ſtood committed, 
2 H. H. 133. 


Except the cauſe for which he was taken and impriſoned did 


require ſuch judgment} This is to be intended of a lawfut . 


cauſe; and therefore falſe impriſonment is not within this 
act. 2 Inft. 590. | | 47 

Impriſonment is a reſtraint of a man's liberty under the 
cuſtody of another, by lawful warrant, in deed, or in law. 
Lawful warrant is, either when the offence appeareth 
by matter of record, as when the party is taken upon an 
indictment ; or when it doth not appear by matter of re- 
cord, as when a felony is done, and the offender by a 
lawful mittimus is cammitted to gaol for the ſame : Bur 
between theſe two caſes there is a great diverſity ; for in 
the firſt cafe, whether any felony were committed or no, 
if the offender be taken by force of a capias, the warrant 
is lawful, and if he break priſon it is felony, although no 
felony were committed; but in the ether caſe, if no fe- 
lony be done at all, and yet he is-committed to priſon for 
a ſuppoſed felony, and break priſon, this is no felony, 
for there is no cauſe. 2 Int. 590. 
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So that the cauſe muſt be juſt and not feigned, for 
things feigned require no judgment: Thus if a man give 
another a mortal wound, for which he is committed to 
priſon, and breaketh priſon, and the other dieth of the 
wound within the year, this death hath relation to the 
ſtroke; but becauſe relations are but fictions in law, and 
fictions are not here intended, this priſon-breaking is not 
felony. 2 l. 591. | > 

So that the offence for which the party was impri- 
ſoned muſt be a capital one at the time of the of- 
fence, and not become ſuch by a matter ſubſequent. 
2 Haw. 126. | 

And the cauſe muſt be expreſſed in the mittimus, altho” 
not ſo certainly as in an indiQment, yet with ſuch con- 
yenient certainty as it may appear judicially that the of- 
fence requireth ſuch judgment ; as, not for felony gene- 
rally, but for felony in ſtealing ſuch a horſe, and the like. 
2 Infl. 591. 5 3 

But if the offence for which the party is committed be 
ſuppoſed in the mittimus to be of ſuch a nature as requires 
a capital judgment, yet if in the event it be found to 
be of an inferior nature, and not to require ſuch 4 
judgment, it ſeems difficult to maintain, that the break- 
ing of the prifon, on a commitment -for it, can be fed 
lony ; for the words of the ſtatute are, except the cauſe for 
which he was taken and N Ka- did require ſuch judgment; 
and here it appears, that the offence which. is the Gauſs 
of his impriſonment, doth not require ſueh a judgment. 
2 Haw. 126. e Acre er 

But if a man be committed by lawful warrant, for ſuf- 
picion of felony done, if he break priſon he may be in- 
dicted for that eſcape, albeit the commitment be for ſuſ- 
picion of felony, and yet no judgment can be given againſt 
him for ſuſpicion, bur for the Stony itſelf, whereof he is 
ſuſpected. 2 Int. 592. | 

And an indictment that ſuch a perſon felontouſly broke 
the priſon generally, is not good; but it. ought to ire4 
hearſe the ſpecialty of the matter, that he being im- 
priſoned for ſuch or ſuch a felony, broke the priſon, 
2 Infl. 591. . * AR 

But if the party be only arreſted for, and in his mitti- 
mus charged with a crime which doth not require judg- 
ment of life or member, as petit larceny, or homicide, 
by ſelf-defence or by miſadventure, and the offence be. 


in truth no greater than the mittimus doth ſuppoſe it to 


be, it is clear from the expreſs words of the ſtatute, 
that 
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that the breaking of the priſon cannot amount to fclony. 
2 Haw. 126. | 

But if a felony be made by a ſubſequent ſtatute, and 
an offender is committed thereupon ; it he breaks priſon, 
it is felony. For ſince all breaches of priſon were felonies 
by the common law, which is reftrained by this ſtatute in 
reſpect only of impriſonment for offences not capital; 
when an offence becomes capital, it is as much out of the 
benefit of the ſtatute, as it it had always been ſo. Hal. 
Pl. iB. 2 Haw. 126. 533 

Alſo it is ſaid, that the party may be arraigned for pri- 
ſon-bteaking, before he be convicted of the crime for 
which he was impriſoned : for that it is not material whe- 
ther he were guilty of ſuch crime or not; for the words 
of the ſtatute are, for which he was taken and 1KT1fanea. 
2 Haw. 127. . 4 Sant 

But if he is firſt indicted and acquitted of the principal 
felony, he ſhall not be indicted for the breach of pri- 
ſon; atterwards; for it being cleared that he was not 
ruilty of the felony, he is in law as a perion never com- 
mittéd for felony, and fo his breach cf priſon is no felony, 
79 3 
But the gaoler ſhall not be puniſhed as a felon, for. the 
party's breach of priſon, unleſs he, voluntarily conſented 
to itz but it ſeems to be. a negligent elcape in the gaaler, 
for which he may be paniſhed by fine aud impriſoament, 
begaufe there wanted either that due ſtrength in the gaol, 
or that due vigilance in the gaoler or his oſficers, that 
ſhould-have prevented it: and if gaolers might nat be pu- 
niſhed for this as a negligent eſcape, they would be care- 
leſs either to Tecure their priſoners or to retake them that 
Oo +» er eros 
And therefore if a criminal endeavouring to break the 

ao], affault his gaoler, he may be lawſully killed by him 


- 


in the affray. 1 Haw. 71, 
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Indiftment for priſon- breaking, by eſcaping from 
Na . a conſtable. 
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£ AH] jurors fer our lord the Ring pen their cath preſent, 
that N. C. lat of — Yeoman, confluble of our ſaid. 
WY oty 1,4 I; 0-74 ; +4328, . 4 . ; N 
lar the king in an far the town of . — in the (aid counts, 
in the — 4% % —— in the — year of the reigu 


89 4 *3;1 718 * 2113 ; | . . 4 a 
of at — within the town, and conflablewick afore- 


Aid in ths unte ar eſaid, did tale au 4 7 one A. O. 
97717 4 0 * 1s Us 90 "S777 FILES i R 


1 | late 
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late , labourer, on ſuſpician of having committed Fi 


: certain felony, in felonioufly taking and carrying away one 
id black gelding, the property of of the value of 
* and thereupon he the ſaid A. O. under the cuftady of him the 
£S ſaid A. C. the conflable aferefuid, was brought before J. P. 
in efquire, one of the juſtices of our ſaid lord the king aſſigned to 
* keep the peace iv the ſaid county, and alſo to hear and deter- 
18 mine divers felo1igs, treſpaſſes, and other miſdemeanors within 
TA the ſaid county commtted, and he the ſaid J. P. by his war- 
rant direfed to the ſuid A. C. and others, did command the 
5 ſaid A. C. to carry and convey the ſaid A. O. to the gal of 
UT. our ſaid lord the king at in the county aforeſaid, there 
io be ſafely tet, until he ſhould be lawfully delivered from 
ls thence ; by virtue of which ſaia warrant, he the ſaid A. O. 
54 was taken and detained by him the ſaid A. C. and as he the 
1 faid A. C. was conveying and carrying him the ſaid A. O. 
al to the gael aforeſaid, afterivards, to wit, on the day of 
bs in the year aforeſaid, he the ſaid A. O. at 
ot aforeſaid in the county aforeſaid, with force and arms, did e- 
1 lanicuſiy break away and ejcap# from and out of the cuſtody of 
y. him the ſuid A. C. the conſlable aforeſaid, againſt the will of 
him the ſaid A. C. and againſt the peace of our ſaid lord the 
he hing, his crown and dignity. 
ed 
Ry Indictment for breaking out of gaol. 
it, 8 5 
Ns T7 E jurors for our lord the king upon their oath preſent, 
alk that A. O. late of in the county aforejaid, la- 
by bourer, on. the day of in the — year of 
_ the reign of at - aforeſaid in the crunty aſore- 
ſaid, was arreſted, impriſoned, and detained, in the gaol of our 
4 faid lord the king, for a certain felony by him committed, that 
-. 13 to Jay, for the feloniouſly taking and carrying away one wack 
gelding, the properly of —— of the value of and that 
be the ſaid A. O. on the — day of — in the year 
| 22 with force and arms, the aforeſaid gaol of our ſaid 
m ord the king at aforeſaid in the county aforeſaid 
| felontouſly did break, and thereby did eſcape from and out of 
the ſaid gao!, ,cinft the peace of our jaid lerd the ling, bs 
it, crawn and dignity, 
id, 
20 
85 
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Proceſs by the 
comm. ſſion. 


Proceſs on in- 
dictments taken 
in the tourn. 


Proceſs by juſ- 
tices out ot ſeſ- 
ſions. 


Proceſs, what. 


No need of pro- 
ceſs, if the party 
is preſent, 


To be in the 
king's name, 


When return- 
able. 


Proceſs for ſe- 
lony. 


P2oceſs. 


t. UD the commiſſion of the peace, the juſtices in ſeſ- 

ſions have power to make and continue proceſſes upon 
indictments, againſt the perſons indicted, until they can be ta- 
ken,” ſurrender themſelves, or be outlawed. 

2. And by the ſtatute of the 1 Ed. 4. c. 2. Indictments 
and preſentments taken in the ſheriff's tourn, ſhall be de- 
livered to the next ſeſſions, who may award proceſs there- 
upon, in like form as if they had been taken before them- 
ſelves. 

3. And the law alſo in ſeveral caſes in expreſs words 
directs proceis to be made by juſtices out of ſeſhons ; and 
in other caſes by neceflary implication : as where a ſtatute 
doth give power to juſtices out of ſeſſions to enquire, 
hear, and determine, there they may make proceſs to 
cauſe the party to come and anſwer, otherwife they can- 
not proceed to hear and determine; and this may be 
either before or after preſentment or indictment as the ſe- 
veral ſtatutes do require : Before preſentment or indict- 
ment it is called a warrant ; after preſentment or indidt- 
ment it is properly called proceſs. Dalt. c. 193. 

4. Commouly an indictment, being but an accuſation 
againſt a man, is of no force but only to put him to an- 


ſwer unto it. And hereof all proceſs hath the name, be- 


cauſe it proceed:th or goeth out upon former matter either 
original or judicial, Lamb. 519. 

5. And it ſeemeth plain, from the nature of the 
thing, that there can be no need of procefs, where the 
defendant is preſent in court, but only where he is abſent, 
2 Haw. 281. 8 

6% The proceſs ought to be in the name of the king. 
And if it iſſue from the king's bench, it ought to be un- 
der the teſte of the chief juſtice; and if it iſſue from any 
other court, there ſeems to be the ſame reaſon, that it 
ought to be under the teſte of the firft in the commiſſion. 
2 Haw. 283. 

7. Upon an indictment in ſeſſions, (for a miſdemeanor, 
not being felony) there muſt be 15 days between the teſte 
and return of the venire; but if the entry be by conſent 0 
parties, the venire may be returnable immediate, and the 
trial be the ſame day. 3 Salk. 371. 

8. Proceſs on an indictment or appeal of death, is one 
capias, and then an exigent ; But in the caſe of any other 

felony, 


1. 
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felony, then by the 25 Ed. 3. c. 14. two capias's, and 
then an exigent. Hal. Pl, 209. 2 Haw. 303. Crows 
Cir. 31. 

0 The ordinary proceſſes upon all indictments of treſ- 4 under 
paſs againſt the peace, or of other offences againſt penal * 
ttatutes, not being felony, or a greater offence, are as 
follows; Firſt, if the offender be abſent, a wenire facias, 
which is but in the nature of a ſummons to cauſe the 
party to appear, ſhall be awarded, except where other pro- 
ceſs is directed by ſome ſtatute. 2 Haw. 283. 

If it appear by the return of ſuch venire, that the party 
hath lands in the county, whereby he may be diſtrained, 
the diftreſs inſinite ſhall be awarded from time to time, till 
he do appear; and by force thereof he ſhall forfeit on 
every default ſo much as the ſheriff ſhall return upon him 
in iſſues. But if a ni be returned on ſuch a wvenire, * 
chen three capias's, that is, a capias, alias, and pluries, 
ſhall iflue. 2 Haw. 283. 

Where the inhabitants of a pariſh are indicted or pre- 
ſented, the proceſs is firſt a wenire, then a diftringas. 
Crown Cir. 21. 

10. By the 21 J. c. 4. by which all popular actions on Procefson in- 
penal ſtatutes are reſtrained to their proper counties, the formations. 
like procels in every popular action, bill, plaint, ſuit, or 
information, on a penal ſtatute, before the quarter ſeſ- 
ſions (or higher courts,) ſhall be awarded as in an action 
of treſpaſs vi & armis at the common Jaw, 

And conſequently, the proceſs in all ſuch ſuits muſt be 
by attachment or pone per vadios ; and after by diflreſs infi- 
nute, where by the return the party appears to be ſufficient, 
otherwiſe by capiat. 2 Haw. 284. 

11. If a defendant appear to an indictment of felony, proceſs on an 
and afterwards before iſſue joined make an eſcape, either elcape. | 
from his bail, or from priſon; the common capias, alias, 
and pluries ſhall be awarded againſt him, unleſs there had 
been an exigent before, in which caſe a new exigent ſhall 
be awarded. 2 Haw. 285. | | 

12. The exigent ſhall not be awarded againſt acce/ſaries, Proceſs ag al 
until the principal ſhall be attainted. 3 Ed. 1. c. 14, erle- 
2 Flaw. 306. 

13. By the 8 H. 6. c. 10. On indietments for treaſon, Proceſs in a 
elony, or treſpaſs, againſt perſons dwelling in other caunties du county. 
than where the indictment is taken, before any exigent award= 
ed, preſently after the firſt writ of capias awarded and re- 
turned, another writ of capias ſhall be awardad, directed to 
the ſheriff of the county whereof the per ſan indicted was ſu"-' 


peſed 
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Toſed 19 be converſant by the ſame indictment, returnable ke- 
fore the jame juſtices or others before whom he is indifted, at a 
certain day, containing the ſpace of 3 months 2 the date of 


the faid lafl writ, where the counties are holden frem month 
to month; and where they are holden from 6 weeks to fix weeks, 
he ſball have 4 months, until the return of the ſame writ : by 
which writ of ſecond Capias it ſhal! be commanded to the ſame 
ſheriff, ts take the perſon indicted by his body, if he can be 
found within his bailtwick, and if he cannot be found within 
bis bailrwick, that the ſaid ſheriff ſhall make proclamation in 
two counties before the return of the ſame writ, that he which 
is ſo indi&ed, fhall appear before the ſaid juſtices or others, 
in the county, liberty, or franchiſe where he is indicted, at the 
day contained in the ſaid laſt writ of cayias, to anſwer to the 
king of the felony, treaſon, or treſpaſs, wheresf he is ſo indict- 
ed: After which ſecond writ of capias ſo ſerved and returned, 
if. he which is fo indicted come not at the day of the ſame writ 
of capias returned, the exigent ſhall be awarded. And every 
exigent and outlawry otherwiſe awarded or pronounced fhall be 
void. 

And if any ſuch indie ment ſhall be removed by certiorari, 
then before the exigent awarded, preſently after ſuch firſt ca- 
pias returned, another writ of capias ſhall be directed as be- 
fore, returnable before the king in his bench, N 

But this ſhall not extend to indictments, taken in the county 
of Cheſter. 

Alſo if any perſon be indicted of felmny or treaſon, and at the 
time of the ſame felony or treaſan ſuppoſed was converſant with- 
in the county whereof the indiftment maketh mention, the like 
proceſs ſhall be made againſt the perſon ſ5 indifted, as hath for- 
meri been uſed ; that is, without ſending proceſs into the 
other county. | | 

But every perſon indicted in the form aforeſaid, after he is 
duly acuit by verditt, ſhall have an action upon his caſe, 
again? the procurer of ſuch indifiment ; and if ſuch procurer 
be attainted theresf, the plaintiff ſhall recover treble damages. 
Which jeemeth to be upon account of the diſtance at 
which he is ſuppoſed to live from the place where he is 
indicted, and eonfequently his extraordinary trouble in 
that behalf, 


Dwelling in ether counties] If the defendant be named of 
N, and late of C, there is no need of any capias to the ſhe- 
ritt of the county where C. lies, becauſe it appears that the 
defendant 1s at preſent converſant at B, But if a defend- 
ant be named of no certain place at preſent, but only 

| . 
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late of B, and late of C, and late of D, being all of them 
in counties different from that wherein the proſecution is 
commenced, a capias ſhall go to the ſheriff of every one of 
thoſe counties. 2 Haw. 306. 


Shall be void] Not utterly void, but only voidable by 
writ of error. 2 Haw, 306. . 


County of Offer] But it may be awarded into the coun- 
ties palatine of Lancaſter and Durham; and it ſeems that it 
ſhall be directed to, and returned by the chancellor of 
Lancaſter, or biſhop of Durham: And it hath been ſaid, 
that if he will not return it, the exigent may be awarded 
as well as if he had returned it; becauſe the court (of the 
ſeſſions at leaſt) cannot compel him to return it, and the 
proſecution might be unreaſonably delayed, if the proceed- 
ings were to be ſtayed till he ſhould return it. 2 Haw. 
395. Hal. Pl. 209, 210. 

r. Marrow faith, that by the equity of this ſtatute, if 
a perſon, indicted in one county is impriſoned in another, 
the juſtices may award an habeas corpus to remove him be- 
fore themſelves. Lamb. 526. 
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14. Concerning the execution of the proceſs, it is laid To be executed 


down as a general rule, that wherever the king is a party 
to the ſuit (as he certainly is to all informations and in- 
ditments,) the proceſs ought to be executed by the ſheriff 
himſelf, and not by the bailiff of any franchiſe, whether it 
have the clauſe non omittas or not, and whether the defend- 
ant be within a franchiſe or in the county at large; for 
the king's prerogative ſhall be preferred to any franchiſe : 
But it is ſaid, that this is to be intended only where in 
the grant of the franchiſe no mention is made of cauſes to 
which the king is a party. 2 Haw. 284. 


dy the 


ſheriff, 


15. And if the party be in an houſe, if the doors be Breakirg opel 


ſhut, and the ſheriff (having given notice of his proceſs) 999% 


demand admittance, and the duors be not opened, he may 


break open the doors and enter to take the offender. 
2 H. H. 202. | 


16, But no perſon, on the Lord's day, ſhall ſerve or cauſe Proceſs on 4 


to be ſerved any writ, proceſs, or warrant, order, or judg- Sud. 


ment (except in caſes of treaſon, felony, or branch of the 
peace ;z) but the ſervice there all be void, and the per- 


ſon ſerving the. ſame ſhall be liable to anſwer damages to 
the party grieved, in the ſame manner as if he had done 
it without any writ, proceſs, warrant, order, or judgment 


at all. 29 C. 2. c. 7. ,. 6. 
Vor. Iv, * E 


17. It 
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17. It feems to be agreed, that every ſuit, whether ei- 
vil or criminal, and alfo every proceſs in ſuch ſuit againſt 
jurors, ought to be properly continued from day to day, 
trom its commencement to its conchufton, without any the 
leaſt gap or chaſm; and the ſuffering any ſuch gap or 
chaſm is properly called a di/continuance z\ and the continu» 
ing the ſuit by improper procels (as by a capias inſtead of 
a diſlingas,) or by giving the parties an illegal day, is 
properly called a miſcantinuance; and if the juſtices, before 
whom the\matter is depending, do not come on the day 
to which it is continued, it is ſaid'to be put without day, 
and cannot be revived without a re-ſummons or re-attach- 
ment. 2 Haw. 298, 300. 5 | | 
Now procels may be diſcontinued ſeveral] ways. As, 
1. Where the ſecond js not teſted on the very ſame day, on 
which the Hrſt is returnable.” 2. Where there is a ſeſſions 
intervening between the teſte and the return of a caplas, that 
the defendant may not be impriſoned an unreaſonable time. 
But it is no objection to an exigent, that it is not returnable 
the next ſeſhons, becauſe it n time for Gve counties 
to be holden between its teſte and return. 3. Where after 
iſſue or demurrer, the court gives the party a day to a diſ- 
tant ſeſſions, without making any continuance to that im- 
mediately following. 4. Where the ſeſſions to which the 
ſuit is continued is adjourned, and the ſuit is not adjourned 
accordingly, 5. Where any of the parties are deſcribed 
in any continuance of the ſuit, whether on the roll; or by 
proceſs, by a name or addition variant from thoſe in the 
Original, though only in one letter, 6. Where a venire 
or diftringas are ifſued, without any award on the roll to 
warrant them. 2 Haw. 298, 299. | | 

And it ſeems generally to be taken as an undoubted 
principle, That a difcontinuance by ſuffering a total 
chaſm in the proceedings, whether on the roll, or in the 
proceſs, ' by not giving a freſh continuance inſtantly upon 
the determination of the precedent, ſhall” never be aided 

by any appearance or pleading over: But it is holden by 
the greater number of authorities, that if the original be 
good, and the defendant preſent in court, be ſhall be 
compelled to anſwer to ſuch original, let the proceſs 
whereon he came in, or the execution of it, be never ſo 
erroneous or defective, fo that it never were diſcontinued, 
for the end of proceſs is to compel an appearance, and the 
end being ſerved, and a legal charge appearing againſt the 
defendant no way diſcontinued, the law will not ſo far 
regard a flip in the procels, as to let the defendant out of 


court 
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court, in order only to have him brought in again in bet- 
ter form. 2 Haw. 200. | 

18. The proceſles (as well of capias as of outlawry) may 
be ſtayed by a ſuperſedeas iſſuing from other juſtices (out of 
ſeſſions) teſtifying that the party hath come before them, 
and hath found ſurties for his appearance to anſwer to the 
indictment, or to pay his fine. Date. c. 193. | 

And it ſeemeth that even any one juſtice may bail per- 
ſons indicted at the ſeſſions, for any offence under the de- 
gree of felony ; for that the ſtatutes relating ſpecially to 


the power of juſtices in granting bail, do not in this caſe 


ſeem to take away the power, which one juſtice had be- 
fore the making of the ſaid ſtatutes. 2 Haw. 103. 

19. Judgn-ent of outlawry is given by the coroner, at 
the 1 county court, upon the party's not appearing to 
the exigent (which is a writ commanding the ſheriff to 
cauſe the defendant (exigi) to be demanded from county 
court to county court, until he be outlawed.) Andrſuch 
judgment is entered thus, Therefore by the judgment of the 
coroners of our lord the king of the county aforeſaid, he is out- 
lawed, 2 Haw. 446. 

20. The word outlaw (utlaghe) utlagatus, cometh not 
immediately fromsthe Latin lex, but is derived to us thro? 
the Saxon laga, which ſignifieth law. And a perſon out- 
lawed ſignifies one that is out of the protection of the king, 
and out of the aid of the law, 

21. And a man which is outlawed is called outlawed, 
but a woman which is outlawed is called waived, and not 
utlagata; for that women are not ſworn in leets or tornes, 
as men which are of the age of 12 or more are; and there- 
fore men may be called utlagati, that is, extra legem paſiti, 
but women are wawiate, that is, derelifte, left out or not 
regarded, becauſe they were not (worn to the law: where- 
in it is to be noted, that of ancient time a man was not 
faid to be within the law, that was not ſworn to the law, 
which is intended of the oath of allegiance in the leet, 
1 Iuſt. 122. | 

And hence it is, that a man under the age of 12 years, 
cannot be outlawed. 1 In}. 122. 

22. Proceſs of outlawry ifs in all indictments of treaſon 
or felony, and on all returns of a reſcous; and alſo on all 


indictments of treſpaſs with force and arms ; and it ſeems 
probable, that it lies on an indictment of conſpiracy or de- 
ceit, or any other crime of a higher nature than a treſpaſs 
with force and arms; but not on any indictment for a crime 
of an inferior nature, And it ſeems agreed, that it lies not 
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on any action on a ſtatute, unleſs it be given by ſuch ſta- 
tute, either expreſsly, as in the caſe of a premunire, or, im- 
pliedly, as where a recovery is given by an action where- 
in ſuch proceſs lay before, as on a writ of treſpaſs for a 
forcible entry, on the 8 H. 6. c. 9. becauſe the ſtatute 
expreſsly gives a recovery by ſuch writ, and ſuch proceſs 
lies in it by the common law. 2 Haw. 302, 303. 

23. In every ation perſonal wherein any exigent ſhall be 
awarded out of any court, one writ of proclamation ſhall 
be awarded out of the ſame court, having day of teſte and 


return as the writ of exigent ſhall have, directed and deli- 


vered of record to the ſheriff where the defendant dwells ; 
which writ of proclamation ſhall contain the effect of the 
action: and the ſheriff ſhall make one proclamation in the 
open county court, and another at the general quarter 
ſeſhons where the defendant dwells, and another a month 
at leaſt before the quinto exactus, by virtue of the ſaid writ 
of exigent, at or near the moſt uſual door of the church 
or Chapel where the defendant ſhall be dwelling at the time 
of the exigent awarded, upon a ſunday immediately after 
divine ſervice, 31 El. c. 3. | 

Alſo, upon ilaing any exigent out of any of the king's 
courts, againſt any perſon for a crimpal matter, before 


judgment or conviction, there ſhall alſo iſſue a writ of pro- 


clamation, bearing the ſame teſte and return, where the 
perſon in the record of proceeding is mentioned to inhabit, 
according to the form of the 31 El. c. 3. which writ of 
proclamation ſha} be delivered to the ſheriff three months 
before the return of the ſame. 4&5 V. c. 22. . 4. 

24. If there are two coroners in a county, or more, one 
may execute the writ, as in caſe of an exigent, but the 
return muſt be in the name of the coroners. 2 H. H. 56. 

And the return of the outlawry muſt be certain: it muſt 
ſhew where the county court was held, and in what coun- 
ty; and muſt return the day, and year of the king, to 
every exattus, 2 Hf. H. 203. | 

And alſo the ſheriff's name and office muſt be ſubſcribed 
to the return of the exigent. 2 H. H. 204. 


25. It is ſaid, that the juſtices in ſeſſions cannot iſſue a 


capias utlagatum, but muſt return the record of the outlaw- 
ry into the king's bench, and there proceſs of capias ut la- 
gatum ſhall iſſue. 2 H. H. 52. 

But in T. 10. J. the opinion of all the court of common 
pleas was, that if one be outlawed befote the juſtices of the 
peace on an indictment of felony, they may award a capias 
utlagatum, and ſo was the opinion of Periam chief baron, 


4 and 


: X Proceſs. 83 


and all the court of exchequer: for they that have power 
to award proceſs of outlawry, have alſo power to award a 
capias utlagatum, as incident to their authority and juriſ- 
dition. 12 Co. 103. 

26. If a perſon be outlawed at the ſuit of one man, all Conſequences of 
men ſhall take advantage of this perſonal diſability. 1 nf, ***%*Y 
128. 

But ſuch diſability abateth not the writ, but only diſ- 
ableth the plaintiff, until he obtain a charter of pardon. 

1 Infl. 128. 3 

27. Upon outlawry in treaſon or felony, the offender For treaſon, or 
ſhall loſe and forfeit as much as if he had appeared, and felony. 
judgment had been given againſt him, as long as the out- 
lawry is in force. 2 Haw. 446. 

28. But the outlawry for a miſdemeanor, doth not, inure For an inferior 
as a conviction for the offence, as it doth in caſes of trea- offence. 
ſon and felony ; but as a conviction of the contempt for 
not anſwering, which contempt is-therefore puniſhed, not 
by fine as a conviction for the offence, but by forfeiture 
of goods and chattels for the contempt. K. and Tippin, 

1 V. 2 Salk. 494. | | 

29. The very iſſuing of the exigent, in caſe of treaſon Goods forfeited 
or felony, gives to the king the forfeiture of the goods of _ 3 er 
the party, from the time of the teſte of the writ of exi- ff’ 
gent: and the forfeiture by the exigent awarded ſtands, 
although the indictment be quaſhed, until there be a judg- 
ment of reverſal on a writ of error; becauſe the king's 
title being of record, muſt be avoided by a record, 

2 H. H. 204, 205. | | 

30. And as the award of the exigent gives the forfeiture Lands forfeited 
of the goods, ſo the outlawry gives the forfeiture or loſs —— ol 
of the lands of the party outlawed, to wit, in caſe of out- * 
lawry of treaſon his lands are forfeited to the king, of 
whomſoever they are held; and in caſe of outlawry of 
felony, to the lord by eſcheat, of whom they are imme- 
diately holden, 2 H. H. 206. | 

31. But it muſt be remembred, that the bare judgment Bot the ou. lan- 
of outlawry by the coroner, without the return thereof of _—_—_ _ 
record, is no attainder, nor gives any eſcheat; but it muſt 
be returned by the ſheriff, with the writ of exigi facias, 
and the return indorſed. 2 H. H. 206. Or elſe it muſt 
be removed by certiorari : for the judgment given by the 
coroner in the county court is not matter of record, that 
court not being a court of record. 1 Infl. 288. | | 
32. And by the outlawry all perſonal chattels are veſted And ator 1aqui 
in the king by forfeiture ; but real chattels, or freehold !“ en (v99%- 

E 3 eſtates 
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eſtates are not veſted in the king, till after inquiſition 


found, 3 Salk. 262. 


Whether it is 33. In ancient times no man could have been outlawed 
lawful to kill an 


pine wa but for felony, the puniſhment wherecf was death; and 
upon this account an outlawed man was called wolfeſbead, 
becauſe he might be put to death by any man, as a wolfe 
that hateful beaſt might. But in the beginning of the 
reign of K. Ed. 3. it was reſolved by the judges, for 
avoiding of inhumanity, and of effuſion of chriftian blood, 
that it ſhould not be lawful for any man but the ſheriff, 
having lawful warrant, to put to death any man outlawed, 
though it were for felony ; and if he did, he ſhould un- 
dergo ſuch pain of death, as if he had killed any other 
man: and fo the law continueth to this day. 1 Il. 28. 
Judges of affize 34. If a man be indicted before juſtices of the peace, 
ehen eon, and thereupon outlawed, and is taken and committed to 
cution of perions 4 0 L 4 4 
outlawed before priſon, the juſtices of gaol-delivery may award execution 
juſtices of the of this priſoner ; for they are conſtituted to deliver the 
OM” gaol. 4 In/?. 166. Hale's Pl. 158. 2 H. H. 35. 

Clergy in caſts 35. Where clergy is allowable, it ſhall be as much 
of outlawry. allowed to one who is outlawed, as to one who is con- 
victed by verdict or confeſſion, 2 Haw. 343. 

But a ftatute taking the benefit of clergy from. thoſe 
who ſhall be found guilty, doth not thereby take it from 
thoſe who are outlawed. 2 Haw. 343. uy - 

But by the 3 and 4 W. c. 9. ſ. 2. If any perſon be in- 
dicted of any offence, for which, by any former flatute, he is 
excluded from clergy, upon conviction; if he ſhall be outlawed 
thereupon, he ſhall not have his clergy. | 


By any former ſlatute] Hereby it appears, that this ex- 

tends not to offences made felonies by ſtatutes ſubſequent 
to this ſtatute, 2 Haw. 348. 

Perſon cutlaw.d 36. Where a perſon is outlawed, the defendant may 

2 be plain- ſhew all the matter and outlawry returned of record, and 

_ demand judgment if he ſhall be anſwered, becauſe he is 
out of the law, to ſue an action during the time that he is 
outlawed. 1 1. 128. 

Cannot be a ju- 37. It ſeems to be a good challenge of a juror, that he 

Rs is outlawed, either for a criminal matter, or as ſome ſay, 
in a perſonal action; but not a principal challenge, but 
only to the favour, unleſs the record of the outlawry be 
produced, 2 Haw. 215, 417. | 

May be a wit- 38. But it ſeems clear, that outlawry in a perſenal action 

deb. is not a good exception againſt a witneſs, as it is againſt 
a juror. 2 Haw, 443. . 


39. An 


.0 
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39. An outlawed: perſon may make a will, and have May make awill, 
executors or adminiſtrators. Cro. El. 575. | ; 
And an executor may reverſe the outlawry of the teſta- 
tor, where he was not lawfully outlawed. 1 Leon. 32 5. 
40. Outlawry may be reverled ſeveral ways; as by pro- Reverſing out- 
curing a ſuperſedeas and delivering it to the ſheriff before l. 
the quinto exactus, or by ſhewing any matter apparent on 
record which makes the outlawry erroneous, as the want 
of an original, or the oniiffion of proceſs, or want of form 
in a wric of proclamation, or a return by a perſon appear- 
ing not to be. fheriff, or a variance between the original 
and exigent or other proceſs, or by a miſnomer, or want 
of addition. 2 Haw: c. 50. | 
41. And upon a writ of error upon an outlawry in fe- In what caſe the 
Jony, the party outlawed mult render himſelf in cuſtody, ——— 
and pray the allowance of the writ of error in perſon: verſe it. 
and if the outlawry be reverſed, he ſhall be put to anſwer 
the indictment. 2 H. H. 209. e eee 
But by the 4 &. 5 V. c. 18. one outlawed, except for 
freaſon or felony, need not appear in perſon to reverſe an 
gutlawry, but may appear by attorney. 2 Salk. 496. : 
42. There is another kind of procefs out of a court of Other kinds of 
record, againſt offenders, called attachment, which is gene- proceſs, 
rally for contempt ; which belongs to title Attachment. 
A proceſs againſt jurors, may be ſeen in the title 
1 | | . Ks ? 
And the proceſs againſt witneſſes, in title Evidence. 
80 K Q 1 Tu 


Sire 


CFHAEORGE the third, ly the grace of Gad, Great 
J Britain, France, and Ireland, #ing, defender of the 
faith, and ſo forth, to the ſheriff of the county of Weſtmor- 
land, greeting. We command you, that you omit not, ly rea- 
fan of any liberty in your bailiwick, but that you cauſe A. O. 
9 in your ſaid county, yeaman, to come before our juſtices 
aſſigned to keep our peace, and alſo to hear and determine divers 
fetomes, treſpaſſes, and other miſdemeanors in the ſaid county 
cammitted, at in your ſaid county, on the 
next enſuing, to anſwer unto us upon certain articles 
preſented againſt him the ſaid A. O. And have you there then 
this precept. Witneſs J. P. and K. P. at the —— 


lay of — in the —— year of our reign. 
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Proceſs. 


And upon. this venire, if the defendant be returned 
ſufficient, and maketh default, then a diſtringas ſhall be 
awarded, and ſo the ſame proceſs infinite, until he come 
in: but if a nihil habet be returned at the firſt, then after 
the venire, there ſhall go out a capras, alias, pluries, and 
exigent, Dalt. Sher, 1606. 


Form of a Diſtringas. 


EORGE the third, by the grace of God, of Great 

Britain, France, and Ireland, king, defender of the 
faith, and fo forth. To the ſheriff of the county of 
greeting. We command you, that you omit not, by reaſon of 
any liberty in your bailiwick, but that you enter the ſame, and 
diftrain A. O. of in your county, yeoman, by all his 
lands and tenements, &c. and that you anſwer for the iſſues 
thereof, &c. and that you have his body before our juſtices 
affigned [and fo on, as before in the venire.] 


But if a nibil (as hath been ſaid) be returned at firſt 
upon the venire facias; then a'capias ſhall iſſue, thus: 


EORGE the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of the 

faith, and fo forth: To the ſheriff of the county of - 
greeting. We command you, that you omit not, by reaſon of any 
liberty in your bailiwick, but that you enter the ſame, and take 
A.O of in hour county, yeoman, if he ſhall be found 
in your bailitvict, and him cauſe to be 2 kept ; ſo that you 


Dave his body before our juſtices aſſigned to keep our peace, and 


al: to hear and determine divers felonies, treſpaſſes, and ether 
miſdemeanors in the ſaid county committed, at = = in your 
county, on the day of 
unto us concerning divers 7% contempts, and offences, 
which he is indittzd. And have you there then this writ, 
Vitneſs J. P. and K. P. at be — day of — 
in the —— year of our reign. F 
At which day A. S. night, ſheriff of the county aforeſaid, 
returned that he is not found in his bailiwick, and he did nut 
come. Therefore it is commanded as before. WOW 


Note; The cauſe why the entry is made, and he did not 


dne, is, becaufe the party may appear voluntarily, and 


The. 


to avoid the attachment or arreſting of his body, 


5 


next enſuing, to anſwer. 
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The Alias Capias. 


E OR G E-——T? the Sheriff ———W: command 
you, as we before commanded you, that you omit no. 
(as before.) 
At which day — (as before;) and he did not come. 
Therefore it is commanded to the ſheriff, as it hath been often 
commanded, &c. 


The Pluries Capias. 


EORGE, &c. Jo the ſheriff, &c. We command 
you, as we have often commanded you, that you omit not 
(as before.) | 
At which day A. S. knight, the ſheriff aforeſaid, returned, 
that the aforeſaid A. O. is not found in his baihwick, and he 
did not come. Therefore it is commanded, that you cauſe to be 
demanded, &c. | 


The Exigent. 


EORGE. &c. To the ſheriff, &c. greeting. We 
command you, that you cauſe A.O. of in 
county, yeoman, to be demanded, until, by the law and cuſtom 
of our kingdom 4 England, he be outlawed, if he ſhall not ap- 
pear; and if he ſhall appear, that then you take him, and 
cauſe him to be ſafely kept, ſo that you have his body before our 
Juſtices aſſigned to keep our peace, and alſo to Bear and determine 
divers felonies, treſpaſſes, and other miſdeameanors in your ſaid 
county committed, at the general quarter ſeſſions of the peace 4 

your county, next after the feaſt of —— next enſuing, to 
held, whereſoever in the ſame county the ſaid ſeſſions ſhall hap- 
pen to be holden, to anſwer unto us of divers treſpaſſes, con- 
tempts, and offences, of which he is indicted. And have you 
then there this writ. Witneſs Sir J. P. baronet, at 
in the ſaid county, the ——— day of in the —— 
year of qur reign. | | | 
At which day A. S. knight, ſheriff of the county aforeſaid, 
returned, that at the county bolden at———, the aN of 
, in the year of the reign of our lord the king that 
now is, and ſo at four other counties then next following, there 
bolden, the 1 A. O. was demanded, and did not appear. 
Therefore, by the judgment of the coroner of eur ſaid lord the 
king, in ihe county eforeſaid, ht was ontlawed, FR 


4 


37 


— =. „ I7.I8 = 7 2 — 8 
8 3 * — 5 * £ 9 
— 2222 - = 24.3. ates * 
— 3 gn = 
= — = — - 


— 


— — 
ä 


. 
1 
h 

© » 
l Ls 
5 

. 


— 


-Proceſs. 


The Capias Utlagatum. 


NEORGE, &c.. To the ſheriff, &c. greeting. li 
command you, that you omit not, by reaſon of any liberty 

in your county, but that you take A. O. late of , in your 
county, laboterer, if he ſhall be found within your county, and 
him cauſe ſafely to be kept, fo that you have his body before the 
keepers of our peace and our juſtices aſſigned to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in 
your county committed, at the ——— day of 
10 fland right in our court before our juſtices aforeſaid upon a 
certain outlawry againſt him the ſaid A. O. promulged, at our 


uit, for certain felomes (or treſpaſſes 7 wheresf he is indicted. 


And have you then there this writ. Witneſs, &c. 
Profaneneſs. See laſphemy. 


— 


G 


in the foregoing part of the act, nor is any power Pen 
e of 


2. By 


A 


A 
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Promtſſory note. 


2. By the 17 G. 3. c. 30. (which has the ſame conti- 
nuance as the former act) reciting, that the ſaid former 
act had been found beneficial, and in caſe the proviſions 
therein contained were extended to a farther ſum (but 
yet without prejudice to the convenience arifing to the 
public from the negotiation of promiſſory notes and in- 
land bills of exchange for the remittance of money in 
diſcharge of any balance of account or other debt) the 
good purpoſes of the ſaid act would be further advanced, 
it is therefore enacted, that all promiſſory or other nates, 
bills of exchange, or draughts, or undertakings in writ- 
ing, being negotiable or transferrable, for the payment 
of 20s, or above that ſum and leſs than 51, or on which 
208 or above and leſs than 51 ſhall remain undiſcharged, 
ſhall {1) ſpecify the names and places of abode of the 
perſons reſpectively to whom, or to whoſe order, the ſame 
ſhall be made payable; and (2) ſhall bear date before or 
at the time of drawing or iſſuing thereof, but not on any 
day ſubſequent thereto; and (3) ſhall be made payable 
within 21 days next after the day of the date thereof, 
and ſhall not be transferrable or negotiable after the time 
thereby limited for payment; and (4) every indorſement 
thereon ſhall be made before the expiration of that time, 
and ſhall bear date at or not before the time of making 
thereof, and ſhall ſpecify the name and place of abode of 
the perſon to whom or to whole order the money is to be 
paid : Otherwiſe ſuch note, bill, draught, or undertaking 
ſhal] be void, UE 5 

Which notes, bills, draughts, or undertakings and 
indorſements, may be in the form or to the effect fol- 
lowing : I oy 


[Place, day, month, year] Twenty one days after date, 
I promiſe to pay to A. B. of or his order, the ſum of 
—— for value received, by 
Witneſs : [uk D, 
E. F. 


Indorſement zoties quoties, 
[Place, day, month, year] Pay the contents to G. H. 


oer his order: 
Witneſs A. B. 
J. K. 

If it is upon advice, ſay, — Twenty one days after 

date, yay to A. B. of 722 

value received, as adviſed by 


C. D. 
The 


or his order, the ſum of —— 
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Promiſſory note. 


The publiſhing, uttering, or negotiating notes, bills 
of exchange, draughts, or undertakings, contrary to this 


act, is prohibited and reſtrained under the like penalties 


as for offences againſt the former act: So that the im- 


practicability of recovering the ſaid penalties is alike in 
both caſes, 


Prophecies. 


F any perſon ſhall adviſedly and directly advance, pub- 
liſh, and ſet forth by writing, printing, finging, or 


any other open ſpeech or deed, any fond, fantaſtical, or 


falſe prophecy, upon or by the occaſion of any arms, 
fields, beaſts, badges, or ſuch other like things accuſtomed 


in arms, cognizances, or ſignets, or upon or by reaſon 


of any time, year, or day, name, bloodſhed, or war, to 
the intent thereby to make any rebellion, inſurrection, 
diſſention, loſs of life, or other diſturbance in the realm; 
and ſhall be convicted thereof before a judge of aſſize, or 
Juſtice of the peace, within ſix months after the offencs 
kommitted, he ſhall for the firſt offence be impriſoned for 
a year, and forfeit 10]; and for the ſecond offence, ſhall 
be impriſoned for life, and forfeit his goods : half the for- 


feitures to the king, and half to him who ſhall ſue for them 


in any court of record. 5 El. c. 15. 
Tue intent of the act was, to aboliſh certain fooliſh 
and ſuperſtitious notions which prevailed in the times gf 
ignorance, as were ſet forth in a ſtatute made in the 33 
H. 8. c. 14. reciting—Where divers and ſundry perſons, 
making their foundation by prophecies, have taken upon 
them a knowledge (as it were) what ſhall become of them 
whieh bear in their arms, cognizance, or badge, — fields, 
beaſts, fowls, or any other thing which hath been uſed or 
accuſtomed ta be put in any of the fame; or, in and upon 
the letters of their names, have deviſed, deſcanted, and 
practiſed to make folk think, that by their untrue gueſſes 
it might be known, what good or evil things ſhould come, 
happen, or be done, by or to fuch perfons as bore or had 
ſuch badges or cognizances, or had ſuch letters in their 
names; to the great terror and deſtruction of fuch noble 
perſonages, of whom ſuch falſe prophecies have or ſhould 
kercafter be ſet forth, whereby in times paſt many noble- 


men 


33 


7. 


Rv © as 


T / ,BOOF. 


Prophecies. 


men have ſuffered, and (if their prince would give any 
ear thereto) might hap to do hereafter: And therefore 
enacted, that he who ſhould do ſo, ſhould be guilty of 
felony without benefit of clergy. 

This ſtatute was repealed in the lump by the 1 Ed. 6. 
c. 12. which repealed all ſtatutes making any offences fe- 
lony from the firſt year of the reign of king Henry the 
eighth. And the ſubſtance thereof was re- enacted, with 
a mitigation of the penalty, by the 3 & 4 Ed. 6. c. 15. 
Which ſtatute expiring, the 5 El, c. 15. was enacted as 
above. 


Proteſtant Diſſenters. See Diſfſenters. 


Publick Uorthip. 


1. I Mpugners of the book of common prayer, of the 39 

articles, of the rites and ceremonies of the church 
of England, of the epiſcopal government of the church, 
or of the form of ordering and conſecrating archbiſhops 
and biſhops, ſhall be ip/o fafo excommunicated, and not 
reſtored but upon repentance, and publick recantation. 
Can. 4, 5, 6, 7,8 
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Impugners of the 
rites of the 
church. 


2. If any perſon ſhall ſpeak irreverently of the ſacra- Speaking irreve« 


ment of the Lord's ſupper, he ſhall ſuffer impriſonment, — acc 


and make fine and ranſom at the king's will. And three 


juſtices (1 Q.) may take information by the oaths of two 
witneſſes; and afterwards, at the ſeſſions, may enquire 
thereof by the oaths of 12 men upon indictment. And 
they wall, at the ſeſſions where the offender ſhall be 


indicted, direct a writ to the biſhop to appear by himſelf 


or deputy at the trial. But no perſon ſhall be moleſted, 


but within three months after the offence committed. 
1. | 


f the 


3- All perſons, having no lawful or reaſonable excuſe Penalty of 124 


to be abſent, ſhall reſort to their pariſh church or chapel, 
or upon reaſonable let thereof, to ſome uſual place where 
divine ſervice ſhall be performed, according to the liturgy 
and practice of the church of England, upon every Sunday 
and holiday; on pain of puniſhment by the cenſures of the 
church, or of forfeiting 1s for every offence to the poor, 

f to 


a Sunday for not 
reſorting to 
church. 
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to be levied by the churchwardens by diftreſs. 1 El. c. 2, 
. 14, 24. Except diſſenters qualified by the act of tole- 
ration, 1 . c. 18. | 
And he who is abſent from his own pariſh church, ſhall 
be put to prove where he went to church. 1 Haw. 13. 
And any juſtice of the peace, on proof unto him made 
(in one month after default in coming to church on Sundays) 
by confeſſion, or oath of witneſs, may call the party before 
him; and if he ſhall not make a ſufficient excuſe, and due 
proof thereof, to the juſtice's ſatisfaction, ſuch juſtice may 
give warrant to the churchwarden to levy 12d to the uſe 
of the poor, by diſtreſs. For want of diſtreſs, commit- 
ment till paid. 3 J. c. 4. /. 27, 28. 
Penalty of 201 4. Every perſon above the age of 16 years, who ſhall 
ee for not not repair to ſome church, chapel, or uſual place of com- 
chuck mon prayer, being convicted thereof before the judges of 
aſſize, or juſtices in ſeſſions, ſhall forfeit 201 a month; 
one third to the king ; one third to the maintenance of the 
poor of the pariſh, and of the houſes of correction, and of 
impotent and maimed ſoldiers, as the lord treaſurer, chan- 
cellor, and chief baron of the exchequer ſhall order; and 
"Wo. one third to him who ſhall ſue in any court of record, If 
not paid in three months after judgment, he ſhall be im- 
priloned till he pay or conform himſelf to go to church, 
23 El. c. 1. .. 5,8, 11. 29 El. c. 6. ,. 7. * 
And this penalty of 201 a month diſpenſeth not with the 
forfeiture of 12d a Sunday; for both may well ſtand to- 
gether; and the 12d is immediately forfeited upon the 
abſence of each particular day. 1 Haw. 13. 
And every offender in not repairing to divine ſervice, 
having been once convicted (and not conforming) ſhall 
pay 201 a month into the exchequer, in the term of Eaſter 


or Michaelmas which ſhall be next after ſuch conviction ; | 


and alſo ſhall, without any other indictment or conviction, 
for every month after ſuch conviRtion, ſo long as he ſhall 
not conform, pay into the exchequer in every Eaſler and 
Michaelmas term, as much as ſhall then remain unpaid, after 
ſuch rate of 201 a month: And if default ſhall be made in 
any part of ſuch payment, the king may by proceſs out of 
the exchequer, ſeize all the goods, and two parts of the 
land, of ſuch offender. 29 El. c. 6. /. 3, 4, 5, 6. 37. 
C. 4. /. 8, , 

51 3 may refuſe the 201 a month, tho? it be duly 
tendered, and ſeize two parts of the lands at his option. 


37. c. 4. J. 11. 


I But 
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But copyhold lands are not within the ſtatutes, in te- 
ſpect of the prejudice which would accrue to the lord, by 
the loſs of his ſervices. 1 Haw. 14. 
And every perſon wha ſhall uſually on Sundays have in 
his houſe divine ſervice as eſtabliſhed by law, and be thereat 
himſelf uſually preſent, and ſhall four times a year go to 
the pariſh church or other common church or chapel, 
ſhall not incur any penalty for not repairing to church. 
23 Hl. c. 1. f. 122 | * 3 
And this alſo ſhall not extend to qualified proteſtant diſ- 
ſenters. 1 I. c. 18. | 
5. Every perſon who ſhall retain. in his ſervice, or ſhall Penalty for ber- 
relieve, keep, or harbour in his houſe, any ſervant, ſo- ai 
journer, or ſtranger, who ſhall not repair to church, but 
ſhall forbear for a month together, not having reaſonable 
excuſe, ſhall forfeit 10 1 for every month he ſhall continue 
in his houſe ſuch perſon fo forbearing. And the juſtices 
in ſethons may determine the ſame. 3 F. c. 4. / 32, 33s 


6. No recuſant convict ſhall practice law or phyſick, Recuſant &ſa- 
nor ſhall be judge or miniſter of any court, or bear any . 
military office by land or ſea; and ſhall forfeit for every 

offence ioo l. And ſhall alfo be diſabled to be executor, 
2dminiſtrator, or guardian. 3 F. c. 5. /. 8, 22. | 

7. A recuſant conforming himſelf ſhall be diſcharged of Recuſant con- 
all penalties, which he might otherwiſe ſuſtain by reaſon "T5: 
of his recuſancy. 1 J. c. 4. .. 2. | 

8. All commanders, captains, and officers at ſea, ſhall TOE werllly 
cauſe the publick worſhip of almighty God, according to 
the liturgy of the church of England, to be performed in 
their reſpective ſhips: And prayers and preachings by the 
chaplains ſhall be performed diligently. 22 G. 2. c. 33. 
art. 1. 

9. No perſon ſhall be received as a lecturer, or allowed Qualification of 
to preach or read any lecture or ſermon, without licence 
from the biſhop, and aſſenting to the 39 articles, and read- 
ing the common prayer before his firſt ſermon, and on the 
firſt lecture day of every month; on pain of three months 
impriſonment, for every offence, by two juſtices of the 
prace, on certificate from the biſhop of the offence com- 
mitted. 13& 14 C. 2. c. 4. J. 19, 20, 21. | 

10. By the 1 Mar. ſeſſ. 2. c. 3. If any perſon ſhall di- Diftuiters of 
ſturb @ preacher in his ſermon by word or deed, he ſhall be bb worlk'p, 
apprehended and carried before a juſtice of the peace, who 
ſhall commit him to ſafe cuſtody, and within fix days, he 


S* 


and another juſtice ſhall! examine the fact, and if they find 


him 


1 
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him guilty by two witneſſes, or confeſſion, they ſhall com- 
mit him to gaol for three months, and further to the next 
ſeſſions; and if at the ſeſſions he repents and is reconciled, 
he ſhall be diſcharged on finding ſureties for his good be- 
haviour for a year; if not, he ſhall be continued in gaol 
till he does; ſaving the eccleſiaſtical juriſdiction; and he 
ſhall not be puniſhed both ways. | 
And this ſtatute, though made in queen Mary's reign, 
extendeth to the divine ſervice now eſtabliſhed, Gib /. 


2. | 
8 by the 1 W. c. 18. f. 18. If any perſon ſhall wil- 
lingly and of purpoſe, come into any church, chapel, or 
other congregation permitted by the act of toleration, and diſ- 
quiet and diſturb the ſame, or miſuſe any preacher or 

- teacher; he ſhall on proof thereof before one juſtice, by 
two witneſſes, find two ſureties to be bound by recogni- 
zance in 501; and in default thereof ſhall be committed 
till the next ſeſſions, and on conviction there of the ſaid 
offence, he ſhall forfeit to the king 201. 

But it ſhall be lawful for all men, as well in churches, 
chapels, oratories, or other places, to uſe openly any pſalms 
or prayer taken out of the bible, at any due time, not 

letting or omitting thereby the ſervice. 2 & 3 Ed. 6. c. 

I. /. 7. 3 
Ang the court of king's bench refuſed to grant a certio- 

rari, to remove an indictment at the ſeſſions, for a perſon 
not behaving himſelf modeſtly and reverently at the church, 
during divine ſervice ; which altho' puniſhable by eccle- 
ſiaſtical cenſures, yet the court conceived it a proper cauſe 
within cognizance of the juſtices of the peace. 1 Keb. 
491. And this was before the above mentioned ſtatute of 
| the 1 . c. 18. 
Arreſting acler- II. No clergyman ſhall be arreſted in any church or 
gyman attending Churchyard, whilſt he attends to divine ſervice ; on pain of 
divine ſervice. the impriſonment of the offender and ranſom at the king's 
will, and gree to the party arreſted, 50 Ed. 3. c. 5. 
1 R. 2. c. 15. 
But the arreſt flotwithſtanding, if not on a Sunday, is 
good in law, Watſon, c. 34. 


Pur vepors. 


267 —— oo, 


rs. 


Purvepors. 


and in reſpect thereof, the tenants of thoſe lands had many 
privileges, which they ſtill enjoy: But this method being 
found to be troubleſome and inconvenient, was by degrees 
diſuſed ; and afterwards the king was wont to appoint 
certain officers to buy-in proviſions for his houſhold, who 
were called purveyors, and claimed many privileges by 
the prerogative of the crown, 2 In/l, 542. 1 Haw. 114. 


2. The ſcveral laws which reſtrained the exorbitances of Purveyance talt- 
theſe purveyors, make up a pretty large title in the old * . 


books; but. theſe laws proving ineffectual to remedy the. 
evil complained of, at length by the ſtatute of the 12 C. 2. 
c. 24. purveyance was entirely taken away: By which it is 
enacted, that no ſum of money, or other thing, ſhall be 


taken for any proviſion, carriages or purveyances for the 


king. hes 

5 that no perſon under colour of purveyance, ſhall 
take any timber, fuel, cattle, corn, grain, malt, hay, ftraw, 
victual, cart, carriage or other thing, without conſent of 
the owner; nor ſhall require any to furniſh any horſes, 
oxen, or other cattle, carts, ploughs, wains, or other car- 
riages, for the uſe of the king or his houſhold, without the 
owner's conſent : | 
On pain of being committed to gaol, by a juſtice of the 
peace, and the conſtable, until the next ſeſſions, to be there 
iudidted ; and alſo of paying to the party treble damages, 
and treble cofts on an action at law. 


Nuakers. 


O far as quakers are concerned in the act of tole- 
„ ration, amongſt other proteſtant diltenters, ſee title 
Diſtenters. 5 

For quakers tithes, ſee title Tithes. 

For quakers oaths, ſee title Oaths. 


Vol. IV. 4 Quarentine. 


1. Neiently the king's court was ſupplied with neceſ- Abuſes of po- 
ſaries from the ancient demeſnes of the crown; . 
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Child under ten, 


Conſenting at 
latt. 


Raviſhing a 
common ftirume 
bet. 


Con enting after 


the fact. 


Quarentine. See Plague. 


Vape. 


I. What it is. 

IT. Evidence on an indiftment of rape. 
III. Puniſhment of rape. 

TY. Principal and acceſſary. 


1. What it is. 


I, APE is when a man hath carnal knowledge of a 
woman, by force, and againſt her will, 2 Inf, 

180. 1 Haw. 108. ps | 

2. Alſo, if any perſon fhall unlawfully and carnally 
know, and abuſe any woman child, under the age of ten 
years, whether with her conſent or againſt it; he ſhall be 
guilty of felony without benefit of clergy. 18 El. c. 7, 

3. The offence of rape is no way mitigated, by ſhewing 
that the woman at laſt yielded to the violence, if ſuch her 
conſent was forced by fear of death, or of dureſs. 1 Haw. 
108. ä 

4. Alſo, it is not a ſufficient excuſe in the raviſher, to 
prove that the woman is a common ſtrumpet; for the is 
ſtill under the protection of the law, and may not be forced. 
1 Haw. 108. 

5., Nor is it any excuſe, that ſhe conſented after the 
fact. 1 Haw. 108. J 

And by the 6 R. 2. c. 6. when any woman is raviſhed, 
and afterwards doth. conſent to the raviſher ; they ſhall 
both of them be diſabled to have any inheritance, dower, 
or joint feoffment, but the next of blood ſhall enter. And 
the next of kin to the woman raviſhed may have an appeal 
againſt the raviſher, notwithſtanding ſuch conſent; and 
the defendant ſhall not be received to wage battle. 


Woman raviſhed 6. It is ſaid by Mr, Dalton, that if a woman at the time 


concaving. 


of the ſuppoled rape do conceive with child by the raviſher, 
this is no rape; for (he ſays) a woman cannot conceive 
1 a .. Cxcept 


Rave. 


except ſhe doth conſent. And this he hath from Stamford 
and Britton, and Finch, Dalt. c. 160. | 

But Mr. Hawkins obſerves, that this opinion ſeems very 
queſtionable ; not only becauſe the previous violence is no 
way extenuated by ſuch a ſubſequent conſent; but alſo, 
becauſe if it were neceſſary to ſnew, that the woman did 
not conceive, the offender could not be tried till ſuch time 
as it might appear whether ſhe did or not; and likewiſe 
becauſe the philoſophy of this notion may be very well 
doubted of, 1 Haw. 108. 

And L. Hale ſays, this opinion in Dalton ſeems to be 
no law, 1 H. H. 731. 


IT. Evidence on an indiftment of rape. 


1. The party raviſhed may give evidence on oath, and The woman's 


is in law a competent witneſs ; but the credibility of her 
teſtimony, and how far forth ſhe is to be believed, muſt 
be left to the jury, and is more or leſs credible according 
to the circumſtances of fact that concur in that teſtimony, 
1 H. H. 633. 


2. For inſtance, if the witneſs be of good fame; if ſhe Circumſtances ia 
preſently diſcovered the offence, and made purſuit after favour of it, 


the offender ; ſhewed circumſtances and figns of the injury, - 


whereof many are of that nature, that only women are the 
moſt proper examiners and inſpectors; if the place, 
wherein the fact was done, was remote from people, inha- 
bitants, or paſſengers; if the offender fled for it: theſe, 
and the like, are concurring evidences to give greater 


| probability to her teſtimony, when proved by others as 


well as herſelf, 1 H. H. 633. 


3. But on the other ſide, if ſhe concealed the injury for Circomfanees in 
any conſiderable time, after ſhe had opportunity to com- dfv of ar, 


plain; if the place, where the fact was ſuppoſed to be com- 
mitted, were near to inhabitants or common recourſe or 
paſſage of paſſengers, and ſhe made no outcry when the 
fact was ſuppoſed to be done, when and where it is pro- 
bable ſhe might be heard by others ; or if a man prove him- 
ſelf to be in another place, or in other company, at the 
time ſhe charges him with the fact; or if ſhe is wrong in 
the deſcription of the place, or ſwears the fact to be done 
in a place where it was impoſſible the man could have ac- 
ceſs to her at that time, as if the room was locked up, and 
the key in the cuſtody of another perſon; theſe and the 
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like circumſtanees carry a ſtrong preſumption, that her 
teſtimony is falſe or feigned. 1 H. H. 633. 
Caution, 4. Upon the whole rape, it is true, is a moſt deteſtable 
crime, and therefore ought ſeverely and impartially to be 
uniſhed with death; but it muſt be remembred, that it 
is an accuſation eaſily to be made, and hard to be proved, 
and harder to be defended by the party accuſed, tho? never 
ſo innocent: Therefore a wiſe jury will be cautious upon 
trials of offences of this nature, that they be. not, fo much 
tranſported with indignation at the heinouſneſs of the of- 
fence, as to be over haſtily carried to the conviction of the 
perſon accuſed thereof, by the conhdent teſtimony, ſome- 


times of malicious and falſe witneſſes. 1 H. H. 635, 
635. ; 


III. Puniſhment of rape. 


Felony without 1. Of old time rape was felony, for which the offender 
benefit of clergy. Mas to ſuffer death: afterwards the offence was made leſſer, 
and the puniſhment changed from death to the loſs of thoſe 
members whereby he. offended ; that is to ſay, it was 
changed to caſtration and loſs of his eyes, unleſs ſhe that 
was raviſhed, before judgment, demanded him for her 
huſband. 2 Inf. 180, EW 
Then, by the ſtatute of 3 Ed. 1. c. 13. it was made 
a treſpaſs, ſubjecting the offender to two years impriſon- 
ment, and a fine, at the king's will; and it was again made 
felony, by the 13 Ed. 1. c. 34. and at laſt by the 18 El. 
c. 7. was excluded from the benefit of the clergy. 
Parton, 2. And no charter of pardon ſhall be allowed for rape, 
unleſs the rape be ſpecified therein, 13 K. 2. fl. 2. c. 1. 


Tv. Principal and acceſſary, 


Perſons preſent 1. Mr, Hawkins ſays, all who are preſent and actually 

and = gl afſiſt a man to commit a rape, may be indicted as prin- 

hh cipal offenders, whether they be men or women. 1 Haw. 
108. 


And, fo one woman may be a principal to the raviſh- 

ment of another, 
Not preſent, a+ 2. And L, Hale ſays, that by the 18 El. c. 7. the princi- 
. pals in rape are ouſted of clergy, whether they be princi- 
pals in the firſt degree, to wit, he that committed the fact; 
or principals in the ſecond degree, to wit, preſent, aiding, 


and 
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inci- 
rinci- 
fact; 
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and abetting; but acceſſaries, before and after, have their 
clergy, 1 H. H. 633. 


% 


Indictment for a rape. 


Weſtmorland, LE HE jurors for our lord the king upon 

their oath preſent, that A. O. late of 
in the county of „ yeoman, not having God 
before his eyes, but being moved and ſeduced by the inſtigation 
of the devil, on the of 
year of the reign of „ with forge and arms, at , 
in the county aforeſaid, in and upon one A. I. ſpinſter, in the 
peace of Gad, and of our ſaid lord the king, then And there being, 


violentiy and felonicuſiy did make an aſſault, and her the ſaid 


A. I. againſt the will of her the ſaid A. I. then and there 


Felonicuſiy did raviſb and carnally know ; againſt the peace of 


eur ſaid lord the king, and again/i the form of the /latute in 
ſuch caſe made and provided. | 


Recognizance- 
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> A Recognizance is a bond of record, teſtifying the What is. 


recognizor to owe a certain ſum of money to 
ſome other; and the acknowledging of the ſame is to re- 
main of record ; and none can take it but only a judge or 
officer of record. Dalt. c. 186. 


2. And theſe recognizances, in ſome caſes, the juſtices In what caſes it 
of the peace are enabled to take by the expreſs words of may be wken, 


certain ſtatutes : but in other caſes (as for the peace, and 
good behaviour, and the like) it is rather in congruity, 


and by reaſonable intendment of law, than by any expreſs | 


authority given them, either by their commiſſion, or by 
the ſtatute law. Crom. 125. Dalt. c. 168. 
But whereſoever any ſtatute giveth them power to take a 
bond of any man, or to bind over any man to appear at the 
aſſiz es or ſeſſions, or to take ſureties for any matter or cauſe, 
they may take a recognizance. Yea, whereſoever they have 
authority given them to cauſe a man to do a thing, there 
it ſeemeth they have in congruity power given them to bind 


the party by recognizance to do it: and if the party ſhall 
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The form of iti 


Manner of tak- 
ang it, 


Vecognizante. 


refuſe to be bound, the juſtice may ſend him to gaol. 
Dalt. c. 168. | 
But he can take no recognizance but only of ſuch mat- 
ters as concern his office: and if he doth, it ſeemeth to 
be void. Dalt. c. 168. 
3. Every obligation and recognizance, taken by juſtices 


of the peace, muſt be made to our lord the king ; on pain of 


impriſonment of any perſon that ſhall take it otherwiſe, 
Dalt. c. 168. 


It muſt alſo contain the name, place of abode, and trade 


or calling, both of principal and ſureties, and the ſums in 
which they are bound. Barl. Recog. 

And it is moſt commonly ſubject to a condition, which is 
either indorſed or underwritten, or contained within the 
body of it; upon the performance of which the recogni- 
zance ſhall be void, zu. 

4. When the parties are to enter into recognizance, call 
them by their names thus: ©* You A. B. acknowledge to 


© owe to our ſovereign lord the king, the ſum of 
cc 


and you C. D. acknowledge to owe to our ſovereign lord 


c the king, the ſum of ; to be levied of your re- 
c ſpective goods and chattels, lands and tenements, for the 
6 uſe of our ſaid lord the king, his heirs and ſucceſſors, if 
default ſhall be made in the condition following; that is 
“to ſay, if you the ſaid A. B. ſhall make default in ap- 
« pearing,” &c. But the parties need not to ſign it. id. 

And it is uſual for the juſtices to mark at the foot of the 
examination, A. B. in 401, to appear, &c. And from ſuch 
ſhort note make out a record afterwards, id. 

Yet the recognizance is a matter of record preſently, ſo 
ſoon as it is taken and acknowledged, altho' it be not made 
up. Dalt. c. 168. 

Lord Coke (1 Inft. 260.) ſays, that a record is a memo- 
rial or remembrance in rolls of parchment, &, From 
whence it ſeemeth that a recognizance ought to be ingroſſed 
on parchment, perhaps for this reaſon, becauſe parchment 
is more durable than paper; but ſince there is no law which 
prohibits it to be engroſſed on paper, it ſeemeth that if it 
8 be on paper only, and not on parchment, it is good 
in law. 

And when it is made up, if the juſtice ſhall only ſub- 
ſcribe his name, without his ſeal to ir, this is well enough ; 
and that may be in either of theſe ſorts, acknowledged before 


me, 75 P. or only to ſubſcribe his name thus, F. P. Dalt. 
c. 176. | | 


5. The 


Becognizante. 


5. The juſtices ſhall certify their recognizances for keep- 
ing the peace, to the next ſeſſions, that the party may be 


How to be cer. 


1 ied, 


called ; and if he make default, the detault ſhall be re- 


corded, and the recognizance, with the record of the 
default, ſhall be ſent and certified into the chancery, 
king's bench, or exchequer. 3 H. 7. c. 1. 

But in caſes of felony, the recognizances are to be cer- 


| tified to the general gaol delivery. 1& 2 P.& A. 


c. 13. 
6. H. 7 An. Q. and lord Drummond. Lord Drummond 


How diſcharged, 


ſtood bound by recognizance to appear in the court of 


king's bench the firſt day ef the term; and Sir Simon Har- 
court excuſing his non-appearance by reaſon of ſickneſs, 
moved that his recognizance might be diſcharged, the 
attorney general having orders, and being in court con- 
ſenting thereto. But Holt chief juſtice ſaid, notwitb- 
ſtanding ſuch confent, my lord Drummond not appear- 
ing in perſon, the court could not diſcharge the recog- 
nizance, but ſaid, they could reſpite it till the next 
term: which was done accordingly. 11 Mod. 200. 

ZE. 12 An. © and Ridpath. Ridpathentred into a recog- 
nizance with ſureties to appear the firſt day of the term to 
anſwer (generally), and iu the mean time to be of the good 
behaviour, and not to depart without leave of the court, 
An information was preferred againſt him by the attorney 
general ; who, for ſome defect in the pleading, entred a 
noli proſequi, and then exhibited a new information. The 
court was of opinion, that the recognizance extended to 
all crimes whatſoever that he ſhould be charged with ; 
and that if it ſhould have relation to any particular crime 
only, it muſt be mentioned in the recognizance, which 
in this caſe is only to anſwer generally; that the in- 
convenience is not fo great as is pretended, the. bail in 
this caſe, being bound in a ſum certain, and not to 
ſtand in the place of the principal, as in civil caſes; 
and that the noli jroſequi is ncither a bar nor diſcharge. 
10 Mod. 152. 

H. 1 G. K. and Tomb. If a recognizance is eſtreated in 
the exchequer, becauſe not punctually complicd with, yet 
if the party appears and takes his trial next ſeſſion, he may 
compound for a very ſmall matter in the court of exche- 
quer; becauſe the effect, though not the exact form of 
the recognizance, is complied with. The judges of oycr 
and terminer are the proper judges, whether recognizances 
ought to be eſtreated or ſpared ; and it is for the advantage 
of publick juſtice, that they ſhould have ſuch power, if 
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Neroqnizance. 


upon the circumſtances of the caſe they ſee fit. 10 Mad. 
278. | 

"Abd by parity of reaſon it ſhould ſeem, that the juſtices 
of the peace in the quarter ſeſſions ſhould have the like 
power in reſpect of offences cognizable there. 

And in caſe they ſhall be eſtreated, whefe the offence is 
not attended with aggravating circumſtances, it is enacted, 
by the 4 G. 3. c. 10. as follows: Whereas many recog- 
nizances have been eſtreated into the exchequer, againſt 
perſons for not appearing as parties or witneſſes in the 
courts of record at Teſiminſler, or at the aſſizes, and ge- 
neral quarter ſeſſions, or other courts of record, for not 


proſecuting indictments there, or otherwiſe not perform- 


ing the conditions of ſuch recognizances; many of which 


- neglects of duty have happened by the inattention of ig- 


norant people, ſome of whom are impriſoned, and others 
liable to be ſo, by the proceſs conſtantly iſſued againſt 
them out of the court of exchequer, tho” no other pro- 
ſecution be ſubſiſting, but merely for ſuch forfeitures of 
their recognizances, for which there are no eaſy means at 
preſent for poor perſons eſpecially, to procure any diſ- 
charge; for remedy thereof, it ſhall be lawful for the 
barons of the exchequer, on affidavit and petition by. and 
on the behalf of the perſon impriſoned, or liable to be 
impriſoned, on the forfeiture of ſuch recognizance, to 
diſcharge ſuch perſon, by order, without any guretus to 
be ſued out for that purpoſe ; for which order, no more 
ſhall be taken than one. pound and one ſhilling. Pro- 
vided, that no diſcharge ſhall be given on ſuch petition, 
where any debt is due to the crown, other than by the 
recognizance ſo prayed to be diſcharged ; nor in any 
caſes of defrauding the revenue by contraband trade, or aſ- 
ſaulting the officers of the cuſtoms or exciſe in the exe- 


cution of their duty, or any perſon lawfully affiſting them 


therein, 


The conditions of recognizances, in all the variety of 
eaſes, are interſperſed under their proper titles, 


Recognizance with ſureties. 


Weſtmorland, E it remembred, that on the ——day of 


— n the year of the reign 
ef our lord George the third, of Great Britain, France, and 


reland, king, defender of the faith, and fo forth, A. O. of 


A 


PO OO Rn, 8 


Vetogntzante. 


wn, in be county aforeſaid, ycoman, and A. S. of " 
in: (1119s aforeſaid, taylor, and B.S. of , in the 
% vourer, perſonally came before me, J. P. eſ- 
quire, one of e juſtices of our ſaid lord the king, alſigned wo 
' hrep i (race id county, and acknowleaged themſelves 
fy 0149 19 eur faid lord the king ; that 1s te jay, the ſaid 


A. ſum of 20 1, and theſaid A. S. and B. S. each the 


"ſum of 19 1, jeparately, of good and lawful money of Great 


Britain, ts be made and levied of their goods and chattels, 
lands and tenements reſpectively, to the uſe of our ſaid lord the 
king, his heirs and ſucceſſors, if the ſaid A. O. ſhall make 
default in the condition hereon indorſed, [or, here-under 
written. | | 

Acknowledged before me, 


J. P. 
Recognizance without ſureties. 
Weſtmorland. E it remembred, that on the — day of 


—, in the year of the reign of our 
l:rd George the third, of Great Britain, France, and Ire- 


land, king, defender of the faith, and fo uh, A. O. of 


, in the ſaid county, yeoman, perſonally came before me, 
J. P. eſquire, one of the juſtices of our ſaid lord the king, aſ- 


ſigned to keep the peace in the _ county, and acknowledged 
2 


himſelf ta owe to our ſaid lord the king, 101 of good and laws 
ful money of Great Britain, to be made and levied of bis goods 


and chattels, lands and terements, to the uſe of our ſaid lord 


the king, his heirs and ſucceſſors, if he the ſaid A. O. ſhall fail 
in the condition under written | or indorſed]. 


J. P. 


| 2 
The condition of the above written Cor, within writen] 
recognizance is ſuch, that if the above bound A. O. Hall 


Then the ſaid recognizance to be void, or elſe remain in its 


orce, 


Recuſant. See Popery, and Publick Worſhip. 


Regrater. See Fogeſtaller. 
Rent. See Diſtreſs. 
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Ind & meat. 


Puniſhment, 


Clergy. 


When it Hall be 


ſtances of the fact in queſtion, 


Reſcue. 
1. FRESCOUS is an ancient French word, coming from 
reſcourer, that is recuperare, to recover; and fig- 
nifies a forcible ſetting at liberty againſt law, a perſon ar- 
reſted by the proceſs or courſe of law. 1 Int. 160. 

It ſeems that it is neceſfary, that the reſcuer ſhould have 
knowledge that the perſon is under arreſt for a criminal 
offence, if he be in the cuſtody of a private perſon ; but 
if he be in the cuſtody of an officer, there at his peril he 


is to take notice of it. 2 H. H. 606. 
But it is ſaid, that to reſcue a felon taken on a general 


warrant, to anſwer what ſhall be objected againſt him, no 


cauſe being expreſſed in the warrant, is not felony. 
H. 578. 
Nor unleſs a felony hath been really done. Hale's Pl. 
116. | | 
2, Altho' a priſon breaker may be arraigned for that of- 
fence, before he be arraigned of the crime for which he 
was impriſoned ; yet he who reſcues one impriſoned for fe- 
lony, cannot, according to the better opinion, be ar- 
raigned, for. ſuch offence, as for a felony, till the principal 


1 H. 


offender be attainted ; but he may be immediately pro- 


ceeded againſt for a miſpriſion, if the king pleaſes. 2 
Haw. 140. | 

And therefore, if the principal die before the attainder, 
ke ſhall be fined and impriſoned. Hale's Pl. 116. | 

Alſo, if the principal be found not guilty, or guilty of 
a crime not capital, the reſcuer ought to be diſcharged of 
felony ; but he may be fined for the miſdemeanor. 1 H. 

3. An indictment of reſcaus, muſt ſet forth the nature 
and cauſe of the impriſonment, and the ſpecial circum- 
2 Haw. 240. | 

4. A hindrance of a perſon to be arreſted, that has com- 
mitted felony, is a miſdemeanor, but no felony : but if the 
party be arreſted, and then reſcued, if the- arreſt was for 
felony, the reſcuer is a felon if for treaſon, a traytor; 
if for treſpaſs, fineable. MHale's Pl. 116. 2 Haw. 140. 

There are alſo ſpecial penalties enacted for reſcuing of- 
fenders againſt particular ſtatutes, which belong not to 
this general title. > 

5. Altho' the felony for which a man is arreſted, be not 
within clergy; yet the reſcuing him is within clergy. 
i H, H. 599, 607. 
a 6, Upon 


Reſcue. 


6. Upon the return of a reſcous, proceſs of outlawr y OQutlawry. 


mall iſſue, 2 Haw. 302. 


Indictment for a reſcue. 


HE jurors for our lord the king upon their oath preſent, 
T that on the day of ——, in the year of the 
reign of „J. P. efquire, oye of the juſlices of our ſaid 
lord the king, aſſigned to keep the peace in the ſaid county, and 
alſo to hear and determine divers felonies, treſpeſſes, and other 
miſdemeanors in the ſaid county committed, did make, direct, 
and deliver a warrant or precept in writing, to A. C. + 
„ in the ſaid county, yeoman, conſtable of. the town of 
aforeſaid in the county aforeſaid ; by which ſaid war- 
rant he the ſaid A. C. the conflable aforeſaid, was commanded 
to take the body of A. O. late of » yeoman, and bring 
and have him the ſaid A. O. before the ſaid J. P. to be ex- 
amined by him the ſaid J. P. concerning an aſſault ſaid to 
baue been committed by him the ſaid A. O. upon A. I. o 
, yeaman : which ſaid A. C. the conflable aforeſaid, 
afterwards, that is to ſay, on the day of , in the 
year aforeſaid, at aforeſaid, in the county aforeſaid, 
by virtue of the ſaid warrant, did take and arreft him the 
ſaid A. O. for the cauſe aforeſaid, and him the faid A. O. 
in his cuſlady, by virtue of the ſaid warrant, then and there 
had : and that the ſaid A. O. late of aforeſaid, in 
the county aforeſaid, yeoman, and B. O. late of the ſame, 
yeoman, well knowing the ſaid A. O. ſo to be arreſted as 
aforeſaid, afteriards, to wit, on the ſaid day of ——, 
in the year aforeſaid, at — aforeſaid, in the county 
aforeſaid, with force and arms, in and upon the ſaid A. C. 


the conflable aforeſaid, then and there being in the peace of 


God and of our lord the king, and in the execution of his 
ſaid office then and there being, did make an aſſault, and him 
the Fr A. C. then and there did beat, wound, and ill treat, 
and that the ſaid B. O. him the ſaid A. O. out of the cuſtody 
of the ſaid A. C. and againſt the will of the ſaid A. C. then 
and there, with force and arms unlawfully did reſcue and put 
at large to go where he would; and that the ſaid A. O. him- 
ſelf, out of the cuſtody of the ſaid A. C. and againſt the will 
of the ſaid A. C. then and there, with force and arms, un- 
awfully did reſcue, and eſcape at large, where he would go ; 
in contempt of our ſaid lord the king and his laws, to the great 
damage of the ſaid A. C. fo the evil example of all others in the 
like caſe offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity. | | 
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Veſtitution of ſtolen goods. 


T- HERE are three means of reſtitution gf goods, for 
the party from whom they were ſtolen ; 1. By ap- 
peal of robbery or larceny. - 2. By the ſtatute of the 21 


H. 8. c. 11. And, 3. By the courſe of the common 
law, 1 H. H. 538. 


\ 


Reſtitution upon T- Upon an appeal of robbery or larceny. If the party were 


an appeal, 


Reſtitution by 
the ſtatute of 
21 H. 8. 


canvict thereupon, reſtitution of the goods contained in 
the appeal, was to be made to the appellant ; for it is one 
of the ends of that ſuit. 1 H. H. 538. | 

And hence it is, that if in an appeal of felony or rob» 
bery, the appellant omit any of the goods ſtolen from him, 
they are forfeit and confiſcate to the king. 1 H. H. 538. 

And this appeal muſt be upon freſh ſuit; and tho' an- 
ciently the law was ſtrict herein, as to the 1ime and man- 
ner of the purſuit and apprehending of the felon, yet the 
law is now more liberal. 1 H. H. 540. 

For if the felon be taken by any others, as by the ſhe- 
riff, yet if the party robbed come within a year after, and 
give notice of the felony, and enter his appeal, this is a 
freſh ſuit, if he uſed his diligence ſhortly after the felony 
to have taken him. 1 H. H. 540. | 


If a felon waive the goods ſtolen, without any purſuit 


after him, thoſe goods are not in law waived, nor forfeit 
to the king or lord of a franchiſe ; but if he waive them 
upon a purſuit of him, then they are waived in law, and 
forfeit to the king or lord of the liberty. 1 H. H. 541. 

And this forfeiture is not like a ſtray, where though the 
lord may ſeize, yet the party who is the owner may retake 
them within the year and day ; but here the true owner 
cannot ſeize his own goods, though upon freſh ſuit within 
the year and day. 1 H. H. 541. | 

But yet this is not an abſolute loſs of the owner's goods, 
but rather an expedient, ſettled by law, to drive the owner 
to convict the felon by proſecuting his appeal; and there- 
fore if he make freſh ſuit, and profecute his appeal ; and 
the felon be thereapon convict or attaint, and the freſh ſuit 
be inquired and found, by verdict or inqueſt of office, he 
ſhall have reſtitution of the goods ſo waived. 1 H. H. 541. 


2. By the ſlafhte of the 21 H. 8. c. 11. Which ſtatute 
introduced a new law for reſtitution; for before this ſtatute 
there was no reſtitution upon an indictment, but on! 
upon an appeal: which ſaid ſtatute enacteth as follows 


177 oy YT 


Veſtitution of ſtolen goods. 


If any felon de rob or take away any man's money or goods, 
and thereof be indicted and arraigned, and found guilty, or 
otherwiſe attainted, by reaſon of evidence given by the party 
robbed, or owner of the money or goods, or by any other by their 
procurement; then the party robbed. or owner of the goods, 
ſhall be reſtored to ſuch his money or gaods : and as well the 
juſtices of gaal-delivery, as other juſtices before whom the felon 
Hall be found guilty, or otherwiſe attainted, may award a writ 
of reflitution, in like manner as if the felon were attainted on 


appeal, | 


Or otherwiſe attainted] If the owner prefers a bill of in- 
dictment, which is found, and the felon flies, and is out- 
Jawed, the owner ſhall have reſtitution; for he gave evi- 
dence upon the indictment, which though it be not a con- 
viction, is the ground of the outlawry, which is an attain 


der. 1 H. H. 545. ; 


The party robbed or awner] Therefore if the ſervant be 
robbed of the maſter's money, or his ſervant, by his pro- 
curement, give evidence and convict the felon, the matter 
ſhall have a writ of reſtitution, if it appear upon the in- 
dictment and evidence, that it was the maſter's money; 
for the ſtatute gives reſtitution to the party robbed, or 
owner. 1 H. H. 542. 


Or owner] If the teſtator is robbed, and the thief is 
convict upon the procurement of the executor; ſuch exe- 
cutor ſhall have reſtitution; for this being a beneficial law, 
ought to be conſtrued benefieially, ſo as to extend to 
executors and adminiſtrators, 3 Inf. 242. 


Shall be reſtorad] If goods be ſtolen, and not waived in 


flight, nor ſeized by the king's officers or lord of the ma- 


nor, nor ſold in open market, the owner may take 


them again, without any writ of reſtitution, or may bring 


his action for them; and this, although he doth not pro- 
ſecute the offender. 2. Haw. 168. Kely. 48. 

And by the 31 El. c. 12. Where horſes are ſtolen, and 
ſold in open market, and the owner claims them again 
within ſix months, and pays the buyer as much as they 
colt him, he ſhall have them again, without proſecution. 

But otherwiſe, if the goods be waived by the felon in 
his flight, or in cafe they be not waived, yet if they be 
ſeized by the king's officers, or lord of the manor, as ſuſ- 


petting them to be ſtolen ; there the party ſhall not have 


reſtitution, unleſs the felon be convicted at his proſecution, 
2 Haw. 168. Kely. 48, » "ok 


And 


77 
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not in the very words of the ſtatute, Noy, 128. 
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Reliitutton of ſtolen goods. 


And in Tuch caſe, he ſhall have no more than what is 
mentioned in the indictment, though other goods were 
ſtolen at the ſame time; and the reaſon is, becauſe by 


fuch omiſſion, the offender might have eſcaped. MKely. 49. 
1 H. H. 545. | 


Ts ſuch his money or goods] A man ſtole cattle, and ſold 
them in open market ; the ſheriff ſeized the thief and the 


money, and he was convicted and hanged at the proſecu- 


tion of the owner of the cattle, and he had reſtitution of 
the money ; for though the ſtatute gives power to the juf- 
tices to award reſtitution of the money er goods flolen, and 
though the money in this caſe was not ſtolen, yet becauſe 
it did ariſe by ſtealing, it ſhall be within the equity, though 
But it hath been a great queſtion, if goods be ſtolen, 
and by the thief ſold in the market overt, whether, the thief 
being convicted upon the evidence of the party robbed, he 
ſhall have reſtitution upon this ſtatute of the thing ſold or 
not, the buyer not being privy to the felony : but lord 
Hale argues ſtrongly, that he ſhall have reſtitution, not- 
withſtanding the fale in market overt of the goods ſtolen. 
1. Becauſe this act was made to encourage perſons robbed 
to purſue malefaCtors, and therefore they have an aſſurance 
of reſtitution : and it would be ſmall encouragement if a 
thief by ſale in a market overt, which is every day almoſt 
in every ſhop in London, ſnould clude it. 2. Becauſe the 
man that is robbed, is robbed againſt his will, and'cannot 
help it; but the buyer of ſtolen goods may chuſe whether 
he will buy, or if he buy, may yet refuſe to buy, unleſs 
well ſecured of the property of the goods, or knowing the 
owner. 1 H. H. 542, 3,4. 2 Haw. 170. Kely. 48. 
And tho' this may ſeem ſomewhat hard upon the buyer, 
yet ſince the caſe is reduced to this hard neceſſity, that 
either the owner or the buyer muſt ſuffer; the law prefers 
the right of the owner or buyer muſt ſuffer; the law pre- 
fers the right of the owner, who hath done a meritorious 
act by purſuing a felon to puniſhment, to the right of the 
buyer, whoſe merit is only negative, that he hath been 
guilty of no unfair tranſaction. 4 Black.- c. 17, 


In like manner as if the felon were attainted on appeal] 
And yet upon this ſtatute, if the offender be convict upon 
the evidence of the party robbed, or owner, he ſhall have 
reſtitution, though there were no freſh ſuit, or any en- 


- quiry by inquelt touching the ſame ;z and this is conſtant 


practice, though in caſe of an appeal it be otherwiſe. 1 
H. H. 545. f | a, | 


Yet 


Reſtitution of ſtolen goods. 79 


Yet if it ſhall appear to the court, that the party hath 
been guilty of gore neglect in proſecuting ; it ſeemeth 
that in ſuch caſe he ſhall not be intitled to reſtitution. 

2 Haw. 171. \ 

3. By courſe of the common law. If the owner takes his Reſtitution by 
goods again of the offender, to the intent to favour him, — 
or maintain him, thiq is unlawful, and puniſhable by fine 
and impriſonment; but if he take them again without any 
ſuch intent, it is no offence. 1 H. H. 546. 

But after the felon is convicted, it can be no colour of 
crime to take his goods again, where he finds them; be- 
cauſe he hath purſued the law upon him, and may have 
his writ of reſtitution, if he pleaſes, 1 H. H. 540. 


—— 


Riot, rout, and unlawful aſſembly. 


IJ. What is a riot, rout, or unlawful aſſembly. 
II. How the ſame may be reſtrained by a private 
- perſon. | | 
III. How by a conſtable, or other peace officer. 
I. How by one juſtice. * 
V. How by two juſtices. | 
VI. How by proceſs out of chancery. > 


L What is a riot, rout, or unlawful aſſembly. 


HEN three perſons or more ſhall aſſemble themſelves 
| together, with an intent mutually to aſſiſt one another, 
againſt any who ſhall oppoſe them, in the execution of ſome en- 
terprize of a private nature, with force or violence, againſt 
the peace, or to the manifeſt terror of the people, whether the 
att intended were of itſelf lawful or unlawful; If they only 
meet to ſuch a purpoſe or intent, although they ſhall after 
depart of their own accord, without doing any thing, this 
is an unlawful aſſembly : 

If after their firſt meeting they ſhall move forward to- 
wards the execution of any ſuch act, whether they But 
their 


\ , 


80 VNiot, rout, &c. 


their intended purpoſe in execution or not; this, accord- 
ing to the general opinion, is a rout : b 

And if they execute ſuch a thing in deed, then it is a 
riot. (A) 1 Haw. 155. Dall. c. 136. 


Three perſons ar more] And therefore if the jury do ac- 
quit all but two, and find them guilty, the verdict is 
void, unleſs they be indicted together with other rioters un- 
known, becaufe it finds them guilty of an offence, where- 
. of it is impoſſible that they ſhould be guilty; for there 
5 | can be no riot, where there are no more perſons than 
4 two. 2 Haw. 441. | | 
H. 2 G. 3. K. v. Scott and Hams. Six perſons were in- 
dicted; whereof two died before trial, two were acquitted, 
and two convicted. It was moved in arreſt of judgment, 
for that two only could not be found guilty of a riot, un- 
leſs they were indicted together with other perſons unknown ? 
which was not the caſe here; for it doth not appear that 
- any others were guilty beſides theſe two; here is no find- 
ing as to the two dead perſons. — By lord Mansfield: Six 
were indicted. Two of them are acquitted, Two are 


dead, untried, The jury have found the other two guilty 5 
of a riot: Conſequently, it muſt have been with one or 47 
both of thoſe who have not been tried; as it could net apt 
otherwiſe have been a riot, Burr. Mans. 1262. ly 
Infants under the age of diſcretion are not perſons Fas 
within the aforeſaid deſeription, puniſhable as rioters, the 
1 Haw, 159. th | bli 
Note; in 1 Haw. 156, 157, 158, the words more than ens 
three perſons are three times over inferted inſtead of three wr 

perſons or more; which is only remarked as an inſtance, 
that in a variety of matter, it is impoſſible for the mind of it 
man to be always equally attentive. wi 
Aſſemble themſelves together] It ſeems agreed, that if a 28 
number of perſons being met together at à fair, or market, wy 
or church ale, or on any other lawful and innocent occa- 25. 
ſion, happen on a ſudden quarrel to fall together by the np 
ears, they are not guilty of a riot, but of a ſudden affray wy 
'only, of which none are guilty but thoſe who actually en- ſur 
gage in it; becauſe the deſign of their meeting was inno- thy 
cent and lawful, and the ſubſequent breach of the peace N 
happened unexpectedly, without any previous intention th 
concerning it: Yet-it is ſaid, that if perſons innocently D 

aſſembled together, do afterwards upon a diſpute happen- 
ing to ariſe among them, form themſelves into parties, let 
with promiſes of mutual aſſiſtance, and then make an af- 3 

| 3 | fray, 


Blot, rout, &. 


fray, they are guilty of a riot; becauſe upon their con- 
ſederating together with an intention to break the peace, 
they, may as properly be ſaid to be aſſembled together 
for that purpoſe from, the time of ſuch confederacy, 
as if their firſt coming together had been on ſuch a deſign, 
1 Hat. 156. n | 


In the execution of ſome enterprize of a private nature] It 
ſeems agreed, that the injury or grievance complained of, 
and intended to be revenged or remedied by ſuch an aſſem- 
bly, muſt relate to ſome private quarrel] only; as the in- 
cloting of lands, in which the inhabitants of a town claim 
a right of common, or gaining the poſſeſſion of tenements 
the title whereof is in diſpute, or ſuch like matters relating 
to the intereſt or diſputes of particular perſons, and no 
way concerning the publick ; for wherever the intention 
of ſuch an aſſembly is to redreſs publick grievances,” as 
to pull down all incloſures in general, or reform religion; 
and the like, it is high treaſon. 1 Haw. 157. , 


Againſt the peace, or ta the terror of the peaple] It ſeems 
to be clearly agreed, that in every riot there mult be ſoma 
ſuch circumſtances, either of actual force or violence, or 
at leaſt of an apparent tendency thereto, as are naturally 
apt to ſtrike a terror into the people; as the ſhew of. ar- 
mour, threatning ſpeeches, or turbulent geſtures; for 
every ſuch offence mult be laid to be done to the terror of 
the people : And from hence it clearly follows, that aſſem- 
blies at wakes; or other feſtival times, or meetings for 
exerciſe of common ſports or diverſions, as bull baiting, 
wreltling, and ſuch like, are nat riotous. 1 Haw. 157. 

And from the ſame ground alfo it ſeems to follow, that 
it is poſſible for three perſons or more to aſſemble together 
with an intention to execute a wrongful act, and alſo 
actually to perform their intended enterprize, without be- 
ing rioters; as if a man aſſemble a meet company, to 
carry away a piece of timber or other thing, whereto he 
pretends a right, that cannot be carried without a great 
number, if the number be not more than are needful for 
ſuch purpoſe, although another man hath better right to 
the thing ſo carried away, and that this act be wrong and 
unlawful ; yet it is of itſelf no riot, except there be withal 
threatning words uſed, or other dilturbaace.of the peace. 
Dalt. c. 137. 1 Haw. 157. 

Much more may any perſon, in a peaceable manner, af- 
ſemble a meet company to do any lawful thing, or to re- 


move or caſt down any common nuſance ; Thus every 
Vor. IV, G private 
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private man, to whoſe houſe or land any nuſance ſhall be 
erected, made, or done, may in peaceable manner aſſemble 
a meet company, with neceſſary tools, and may remove, 
pull, or caſt down ſuch nuſance, and that, before any pre- 
Judice received thereby ; and for that purpoſe, if need be, 
may alſo enter into another man's ground. Thus a man 
erected a wear croſs a common river, where people have a 
common paſſage with their boats, and divers did aſſemble, 
with ſpades, crows of iron, and other things neceſlary to 
remove the ſaid wear, and make a trench in his land, that 
did erect the wear, to turn the water, ſo as they might the 
better take up the ſaid. wear, and they did remove the ſame 
nuſance; this was holden yeither any forcible entry, nor 
yet any riot. Dalt. c. 137. n 

But in the caſes aforeſaid, if in removing any ſuch nu- 
ſance, the perſons ſo aſſembled ſhall uſe any threatning 
words (as to ſay, they will do it though they die for it, 
or ſuch like words) or ſhall uſe any other behaviour, in 
apparent diſturbance of the peace, then it ſeemeth to be 
a riot; and therefore where there is cauſe to remove any 
ſuch nuſance, or to do any like act, it is the ſafeſt not to 
aſſemble any multitude of people, but only to ſend one 
or two perſons, or if a greater number, yet no more than 
are needful, and only with meet tools, to remove, pull, 
or caſt down the ſame, and that ſuch perſuns tend their 
buſineſs only, without diſturbance of the peace, or 
threatning ſpeeches. Dalt. c. 137. | 


Whether the act intended were of itſelf Iawful or unlawful] 
It hath been generally holden, that it is no way mate- 
rial, whether the act intended to be done by ſuch an 
aſſembly, be of itſelf lawful or unlawful ; from whence 
it follows, that if three or more perſons aſſiſt a man to 
make a forcible entry into lands, to which one of them 
has a good right of entry, or if the like number in a vio- 
lent and tumultuous manner join together in removing a 
nuſance, or other thing which may lawfully be'done in a 
peaceable manner, they are as properly rioters, as if the 


ct intended to be done by them were never ſo unlawful, 


I Haw. 158. 
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II. How the ſame may be. reſtrained by a private 
| ' perſon. | 


By the common law, any private perſon may lawfully 
endeavour to ſuppreſs a riot, by ſtaying thoſe whom he 
ſhall ſee engaged therein, from executing their purpoſe, 
and alſo by ſtopping others whom he ſhall ſee coming 
join them, 1 Haw. 159. | 3 


III. How by a conſtable or other peace officer. 


By the common law, the ſheriff, conſtable, and other 
peace officers, may and ought to do all that in them lies, 
towards the ſuppreſſing of a riot, and may command all 
other perſons to aſſiſt therein. 1 Haw. 159. 


IV. How by one juſtice. 
By the 34 Ed. 3. c. 1. The juftices of the peace ſhall have 


power to reſtrain rioters, and to arreſt and chaſtiſe them ac- 
cording to their offence ; and cauſe them to be impriſoned and 
«uly puniſhed, according to the law and cuſtem of the realm, 
and according to that which to them ſhall ſeem beſt to do, by 
their diſcretions and good adviſement, 

And this ſtatute hath been liberally conſtrued for the ad- 
vancement of juſtice ; for it hath been reſolved, that if a 
juſtice find perſons riotouſly aflembled, he alone, without 
ſtaying for his companions, hath not only power to arreſt 
the offenders, and bind them to their good behaviour, or 
impriſon them if they do not offer good bail; but that he 
may alſo authorize others to arreſt them, by a bare verbal 
command, without other warrant; and that by force 
thereof, the perſons ſo commanded may purſue and 
arreſt the offenders in his abſence, as well as pre- 
ſence, Alſo it is ſaid, that after a riot is over, any 
one juſtice may ſend his warrant to arreſt by perſon 
who was concerned in it, and alſo that he may ſend him 
to gaol, till he ſhall find ſureties for his good behaviour. 
1 Haw. 160. | T 

But it ſeems to be agreed, that no one juſtice hath any 
power by force of this — either to record a riot upon 
his own view; or to take an inquiſitien thereof after it is 

| G 2 over: 


Viot, rout,” &c. 


over: Alſo if one juſtice, proceeding upon this ftatute, 
mall arreſt an innocent perſon as a rioter, it ſeemeth that 
he is liable to an action of treſpaſs, and that the party ar- 
reſted may juſtify the reſcuing hinrſelf, becauſe no ſingle 
juſtice is by this ſtatute made a judge of the ſaid offence, 
Bur if a riot ſhall be committed by perſons armed in an 
unuſual manner, contrary to the ſtatute of Northampton, 
2 Ed. 3. c. 3. and any one juſtice acting ex icio, in pur- 
ſuance of the ſtatute, ſeize the armour, and impriſon the 
offender, and make a record of the whole matter, ſuch a 
record cannot be traverſed, becauſe it is made by one act- 
ing in a judicial capacity. And for the ſame reaſon, if a 
jullics proceeding on the ſtatute of the 15 R. 2. againſt 


forcible entries and detainers, ſhall upon his own view 


record a riot, which ſhall: be committed in the making 


of any ſuch forcible entry or detainer, a Not fo re- 
corded cannot be traverſed. Alſo if a juſtice acting as 
a judge by any ſtatute whatſoever impowering him ſo to 
do, make a record upon his view of a riot committed 
in his preſence, ſuch record ſhall not be traverſed ; 
for the law gives ſuch uncontroulable credit to all mat- 
ters of record, made by any judge of record as ſuch, that 
it will never admit of an averment againſt the truth there- 
of, 1 Haw. 160, x \ 

But if the rioters are above the number of twelve, the 
oftence is greatly inhanced, and the power of one juſtice 
very much inlarged, by the act commonly called the riot 
act, 1G. fe. 2. c. 5. which is required to be read at every 
quarter ſeſſions and Jeet : By which it is enacted, That 
every juſtice, ſheriff, under ſheriff, and mayor, ſhall on 
notice or knowledge of any unlawful, riotous, and tu- 
multuous aſſembly of perſons to the number of twelve or 
more, together with ſuch help as he ſhall command, re- 
ſort to the place. { 2, 3. | 

Whereupon he ſhall, amongſt the rioters, or as near to 
them as he can ſafely come, with a loud voice command, 
or cauſe to be commanded, ſilence to be, while procla- 
mation is making ; and after that, ſhall openly and with a 
loud voice make or cauſe to be made proclamation in theſe 
words, or like in effect: 

Our ſovereign lord the king chargeth and commandeth all 
perſons being aſſembled, immediately to- diſperſe themſelves, and 
peaceably to depart to their habitations, or to their lawful buſi- 
neſs, upon the pains contained in the act made in the firft year 
of king George for preventing tumults and riotous aſſemblies : 

| God ſave the king, ſ. 2. , 


And 


Niot, rout, &c. 


And if any perſon ſhall with force and arms wilfully 


oppoſe, hinder, or hurt any perſon that ſhall begin or ge 
to make the proclamation, whereby the ſame ſhall not be 
made, he ſhall be guilty of felony, without benefit of 
dergy. 3. | 
And if any twelve or more of them ſhall continue toge- 
ther by the ſpace of one haur after ſuch proclamation 
made, or after ſuch hindrance (having knowledge. there- 
of), they ſhall be guilty of felony without benefit of 
clergy.” J. 1, 5. | 
And every juſtice, ſheriff, under ſheriff, mayor, high 
and petty conſtable, and other peace officer, and ever 
other perſon of age and ability commanded by them to 


aſit, ſhall apprehend the offenders, and carry them be- 


fore a juſtice, to be proceeded againſt according to law. 
And if any rioters be killed or hurt by any of the ſaid 
perſons in diſperſing or apprehending them, by reaſon of 
their reſiſtance, ſuch perſons ſhall be indemnified. ,.. 3. 
Alſo, if any rioters (although under the number of 
twelve, and whether any proclamation be made or not) 
ſhall unlawfully and with force demoliſh or pull down, or 
begin to demoliſh or pull down, any church or _— 
or any building for religious worſhip certified and regiſtred 


according to the act of toleration, or any dwelling houſe, 


barn, ſtable, or other out-houſe, they ſhall be guilty of 


felony without benefit of clergy. 4. And 2 one 


juſtice may proceed againſt them, as againſt other felons. 
And the hundred, city, or town, ſhall anſwer the da- 
wu 5 thereof, as in caſes of robbery. /. 6. 


Proſecutions on this act, to be within, twelve months 
after the offence, /. 8. | 


FA How by two juſtices. 


I. If any riot, aſſembly, or rout of people, againſi the law, 
be made; the juſtices, three, or two of, them at the leaſt, and 
the ſheriff, or under ſberiff, ſhall come with the power of the 
county, if need be. 13 Hf. 4. c. 7. 1. 1. 25 
And he king's liege people being fulfcient to travel, ſhall be 
aſſiſtant to them, upon reaſonable warning, to ride with them 


in aid to i fuch riots, routs, and aſſemblies; on pain of 
empriſonment, and to make fine and ranſom to the fing. 


2 H. 5. c. 8. ſ. 2. 
. G 3 1 
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= "Riot, rout, &c. 
any riot, aſſembly, or rout of people, againſt the law, be 
made] It is ſaid, that the juſtices are not only impowered 
hereby to raiſe the power of the county to aſſiſt them, in 
ſupprefling a riot which ſhall happen within their own 
view, or hearing, but alſo that they may ſafely do it 
upon a credible information given them of a notorious 
riot happening at a diſtance, whether there were any ſuch 
riot in truth or not ; for it may be dangerous for them to 
ſtay till they can get certain information of the fact: 
But they ſeem to be puniſhable for alarming the coun- 
try in this manner, without ſome ſuch probable ground 


for their proceeding, as would induce a reaſonable man to 
think it neceſſary and convenient. 1 Haw. 161. 


Aſſembly] It ſeems clear from hence, that if the juſtices 
in going towards the place where they have heard that 
there is a riot, ſhall meet perſons coming from thence 
riotouſly arrayed, they may arreſt them for being aſſem- 
bled together in ſuch an unlawful manner, and alſo make 
a record thereof; for the ſtatute extends to all other 


unlawful aſſemblies whatſoever as well as to riots. 
1 Haw. 161. 


The king's liege people] Except women, clergymen, 
perions decrepit, and infants under the age of fifteen, 
1 Haw. 161. ; 


f 


To refit ſuch riots] And alſo to arreſt the rioters, and 
conduct them to priſon. 1 Haw. 161. 

2. And ſhall arreſi them. 13 H.4. c. 7. ſ. 1. 

And if they ſhall eſcape, they may take them on a freſh 
purſuit ; but they cannot at another time award any pro- 
ceſs againſt them on the record, but ought to ſend the re- 
cord into the king's bench, that proceſs may iſſue thereon 
from thence: Yet there ſeems to be no doubt, but that 
they may arreſt them for their treſpaſs on the aforeſaid 
ſtatute of the 34 Ed. 3. in order to compel them to find 
ſureties for their good behaviour, 1 Haw. 162. | 

3. And the ſame juſtices and ſheriff, or under ſheriff, ſhall 
bave power to record (B) that which they ſhall find ſo done 
in their preſence againſt the law : by which. record the offend- 
ers ſhall be cinuict in the ſame manner and form as is con- 


tained in the flatute of forcible entries, (C) 13 H. 4. c. 7. 


J. 1. 


Shall haue potuer to record] And this they may do, whe- 
ther the offenders be in cuſtody at the ſame time, or have 
eſcaped, 1 Haw. 161, 


Shall 


Riot, rout, &c. 


Shall be convict] And it ſeemeth to be certain, that the 
record of a riot, expreſsly mentioned to have happened 
within the view of the juftices by whom it is recorded, is 
a conviction of ſo great authority, that it can no way be 
traverſed, however little ground of truth there might be 
to affirm, that any riot at all was committed, or however 
innocent the parties may be of the fact recorded againſt 
them. 1 Haw. 162, 

However it ſeemeth clear, that if in ſuch a record of a 
riot it be concained, that the party was guilty therein of a 
felony, or maim, or reſcous, the party ſhall be concluded 
thereby as to the riot only, and not as to any of the other 
matters ; becauſe the juſtices have by this ſtatute a judicial 
authority over no other offences, except riats, routs, and 
unlawful aſſemblies. 1 Haw. 162. 

And inaſmuch as ſuch a final record is a conviction of 
the parties, as to all ſuch matters as are properly contain- 
ed in it, it ought to be certain both as to the time and 
place of the x avg and the number of perſons concern- 
ed therein, and the ſeveral kinds of weapons made uſe of 
by them, and all other circumſtances of the fact; for 
ſince the parties are excluded from denying the truth of 
ſuch a record, and have no other remedy to defend them- 
ſelves againft it, but only by advantage of the inſufficien- 
cy of what is contained in it, they may juſtly demand the 
benefit of excepting to it, if it do not expreſsly ſhew, 
both that they are guilty within the meaning of the ſta- 
tute, and alſo how far they are guilty, and that the juſ- 
tices have purſued the power given them by the ſaid 
ſtatute : and from the ſame ground it ſeems alſo to follow, 
that ſuch a record may be excepted againſt, if it do not 
appear to have been made by the ſheriff or under ſheriff in 
concurrence with the juſtices. 1 Haw. 162. 

And this record ought to remain with one of the juſtices, 
and ſhall not be left amongſt the records of the ſeſſions, it 
being made out of ſeſſions, and not appointed to be certi- 
hed thither,  Dalt. c. 82. 


In the ſame manner and form as is contained in the /latute 
of forcible entries] That is, the ſtatute of the 15 R. 2. c. 2. 
And hereupon it is ſaid, that the offenders being under 
the arreſt of the juſtices, and alſo convicted by a record 
of their offence, ought immediately to be committed to 
gaol by the ſame juſtices, till they ſhall make fine and 
ranſom to the king; which can be aſſeſſed by no other 
juſtices of the peace, except thoſe by whom the record of 
the offence was made. 1 Haw. 1632. 

G4 And 
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And chis fine, Mr Dalton ſays, the juſtices ſhall cauſe 
to be eſtreated into the exchequer, that ſo it may be levied 
to the king's uſe ; and then they are to deliver the offen- 
gers again. Delt. 822 .. 

But Mr. Hawkins: ſays, that it hath been queſtioned 
whether the juſtices, can ſafely diſg.iſs. the offenders upon 
their paying ſuch a. fine as ſhall be impoſed upon them, 
without ſome judgment for their impriſonment as well as 
fine; becauſe it is enacted by the 2 H. 8. c. 8. that ſuch 
rioters attainted of great and heinous riots, ſhall have one 
whole year's impriſonment at the leaſt, without being let 
out of priſon by bail or mainprize ; and that the rioters at- 
tainted of petty riots, ſhall have impriſonment as beſt ſhall 
ſeem to the king or to his council. 1 Haw. 164. 

4. And if the offenders be departed before the coming of the 
ſaid juſtices and ſheriff] or under ſheriff, the ſame juſtices, three 
or two of them, ſhall diligently enquire (D) within à month 
aſter ſuch riot, aſſembly, or rout of people ſa made, and theresf 
Pat pear aud determine according ta the law of the land. 13 

———C_ 6. 

The — juſtices] It is generally ſaid, that any juſtices of 
the county may take ſuch®n enquiry, whether they dwell 
near the place where the riot happened, or at a diſtance, or 
whether they went to view the riot or not; for the ſtatute 
ought to be conſtrued as largely as the words will bear in 
favour of the juſtices power in the ſuppreſſing ſuch riots ; 
and therefore thoſe words in the ſtatute that the ſame Juſtices 
foall enquire, ought to be thus expounded, that the ſame 
juſtices who were before impowered to raiſe the poſſe, 
{hall inquire, and that is, any juſtices in the county. 


Shall diligently enquire) That is, by a jury: In order to 
which, it is enacted by the 19 H. 7. c. 13. that the ſheriff, 
on their precept directed to him, ſhall, on pain of 200, re- 


turn 24 perſons, whereof every of them ſhall have lands 


and tenements within the ſhire, to the yearly value of 208 
of charter land of freehold, or 26s 84d of copyhold, or 
of both, over and above all charges: And he ſha]] return 
upon every juror in iſſues, at the firſt 20 8, and at the ſe- 
eond 40s, | 

Note; Charter land had its name from a particular form 


in the charter or deed, whick ever fince the reign of H. 8. 
hath been diſuſed. 1 Int. 6. 


_ #Lithin a month] That is, if they do not make enquiry 
within a month, they are puniſhable for the neglect; yet 
by. | they 
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they may enquire after the month; for the lapſe of a month 
goth not determine their authority, but only ſubjects them 
to a penalty. 2 Salt. 593. 


Shall hear and determine according to the law of the land] 
And therefore they may award proceſs under their own 
teſte, againſt thoſe who ſhall be indicted before them of any 
of the offences abovementioned, according to the form of 
this ſtatute; and alſo may award the like proceſs for the 
trial of a traverſe of ſuch an inquiſition ; and do all other 
things in relation thereunto, which are of courſe incident 
to all courts of record, 1 Haw. 1633. ve 

And the riot being ſo found by inquiſition, the juſtices 
muſt make a record thereof in writing of ſuch their enquiry 
or preſentment found before them; which record alſo is to 
remain with one of the juſtices. Dake. c. 8a. 


5. And if the truth cannot be found in the manner as is , 


eforeſaid, then within a month then next following, the juf- 
tices, three, or two 4 them, and the ſheriff or under ſheriff, 
ſhall certify before the king and his council, all the deed and 
circumſtances thereof, which certificate /hall be of the like force 
as the preſentment of la men; un which certificate the of 
fenders ſhall he put to anſwer, and ſhall be puniſbed according 
to the diſcretion of the king and his council. 13 H. 4. C. 7. 
ſ, 2. 8 ö x : | \ ; 9 

And if they do traverſe the matter ſo teriified, the certificate 
and traverſe ſhall be ſent into the king's bench to be tried. 

hd if the offence be nat found, by reaſan of any mainta- 
nance or embracery of the jurors, theꝝ the ſame juſtices and ſba- 
riff or under ſheriff ſhall in the ſame certificate certify the names 
of the maintainers and embracers, with their miſdemeanours. 
19 H. 7. & 3% wo fo ge Ag e 

Shall certify] And it ſeemeth certain, that ſuch certificate 
being in nature of an indictment at the dommoôn fa, 
ought to comprehend the certainty of time, place, and 
perſons, and other material circumſtances,” both of the 
riot and maintenance. 1 Haw, 166. 


Before the king and his council] It ſeems. clear, by he 
council being here diſtinguiſhed both from the chancery and 
king's bench, that the certificate ought to be made to the 
privy council board, and not to either of thoſe courts, 
which in ſome ſtatutes relating to judicial proceedings are 


taken for the king's council, 1 Haw. 165, 
| 6. And 
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6. And the ſaid juſtices and other officers ſhall execute their 


offices 3 at the king's cofis, in going and continuing in 
doing their ſaid offices, by payment thereof to be made by the 
ſheriff, by indentures betwixt the ſaid ſheriff and juſtices, and 
other officers aforeſaid, whereof the ſheriff upon his account in 
the exchequer ſhall have due allowance. 2 H. 5. c. 8. 

In order to the defraying of which, the ſaid ſtatute di- 
rects the fines of the offenders to be enlarged, and thereout 
the ſheriff may pay the charges of the ſaid juſtices ; and of 
the jury, that is, for their diet; and the ſheriff's fees, and 
the like. Dalt. c. 82. 

7. And the juſtices dwelling 1 in the county, where ſuch 

riot, aſſembly, or rout ſhall be, together with the ſheriff or under 
ſheriff, ſhall do execution of the ſaid flatute of the 13 H. 4. 
every one upon pain of 1001 to the king. 1. 4. 


\ The juſtices dwelling nigbet] Although theſe only are 
liable to this penalty, yet if any others on notice ſhall ne- 
glect to ſupply their default, they are fineable at diſcretion, 
1 Haw. 166. 
But if any juſtices, who do not dwell neareſt to the place, 
do actually execute the ſtatute, they excuſe all the reſt. 
1 Haw. 165. 


Dwelling nigbeſt in the county] Therefore if they dwell 
nigheſt, but in another county, they are not in danger of 
this penalty. 1 Haw. 166. | 


Shall ds execution of the ſaid ſtatute] That is, in the whole, 
and not in part only; as by recording a riot, and com- 
mitting the parties. 1 Haw, 166. 


VI. How by proceſs out of chancery. 


Zy the 2 H. 5. c. 8. 2 be found in the two juſ- 
tices, ſheriff, or under ſheriff, then at the inſtance of the party 
grieved, a commiſſion ſhall be iſſued under the great ſeal, to 
enquire as well of the truth of the caſe for the complainant, as 
of ſuch default. 

And by the 2 H. 5. c. 9. and 8 H. 6. c. 14. Rioters 
Hall be taken by writ and proclamation out f chancery, on ſug- 
Laber of two juſtices and the ſheriff, of the common fame of 

ch riot. 


A. Ind ict- 
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A. Indi&tment for a riot. 


Weſtmorland. HE jurors for our lord the king upon 
| their oath preſent, that A. O. late of | 
the pariſh of in the county of yeoman, B. O. 
late of the ſame, yeoman, C. O. late of the ſame, yeoman, and 
divers other per ſons (to the jurors aforeſaid as yet unknown) 
on the day of in the year of the reign 
of ——— at the pariſh aforeſaid, in the county aforeſaid, with 
force and arms, unlawfully, ristauſiy, and routoufly did aſ- 
ſemble and gather together, to diſturb the peace of our ſaid lord 
the king ; and ſo being then and there aſſembled and gathered 
together, in and upon one A. I. in the peace of God and of our 
ſaid lord the king then and there being, unlawfully, riotouſly, 
and routouſly, did make an aſſuult, and him the ſaid A. I. then 
and there unlawfully, ri jr and routouſly did beat, wound, 
and ill treat, and other wrongs to the ſaid A. I. then and there 
unlawfully, rictouſly, and routoufly did, to the great damage of 
the ſaid A. I. and againſt the peace of our ſaid lord the king, 


his crown and dignity, 


B. Record of a riot on view. 


\, 


E it remembred, that on the day 
in the year of the reign 
of —— Ie J. P. and K. P. eſquires, two of the juſtices of 
our . ſaid lord the king, aſſigned to keep the peace in the ſaid - 
county, and A. S. knight, ſheriff of the ſaid county, at the 


Weſtmorland. 


complaint and requeſt of A. I. of i the county afore- 
d 


„ yeoman, in our pro ſons have come to the manſion 
bouſe of him the ſaid A. I. in———eforeſaid, and then and 
there do find A. O. of ——— yeoman, B. O. of 
jeman, C. O. 7 yeoman, and other male- 
fattors and diſturbers of the peace of our ſaid lord the ling 
to us unknown, in a warlike manner arrayed, to wit, 
with clubs, fwerds, and guns, unlawfully,” rioutouſly, and 
routouſly aſſembled, and the ſame houſe beſatting, many evils 
againſt him the ſaid A. I. threatning, to the great diſturbance 
of the peace 7 our ſaid lord the king, and terror of his pegple, 
and againſt the form of the flatute in that caſe made and pro- 
vided. * And therefore we the aforeſaid J. P. K. P. and A. S. 
we aforefaid A. O. B. O. and C. O. de then and there cauſe 
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to be arr ęſted, and to the next gaol of our ſaid lord the ting in 
the county aforeſaid to be conveyed, by our view and record e 
the unlawful aſſembly, riot, and rout aforeſaid convicted, there 
to remain every and each of them reſpetiively, until they ſhall 
ſeverally and reſpectively have paid to our ſaid lord the king the 
ſeveral ſums of 101 each, which we do impoſe upon them and 
every of them ſeparately for their ſaid fe. In teſlimany 
whertof,' to this qur preſent record we do put our ſeals. Dated 
421 — efer:ſaid, the day and vear aforeſaid. : 

(reales th 6 0 

n, Ts IT oo 4} Sata 

n 


C. Commitment of the rioters upon view. 


Weſtmorland. J P. and K. P. eſquires, two of th# juſtices 
ee ) 


a S cur ſaid lord the king, afjigned ta keep'the 
Feace within the ſaid county, and A, S. knight, ſheriff of the 
faid county; To the keeper f the gaol of our ſaid lord the king 


at .. in the ſaid county, and to bis deputy and deputies 
. 10 cueyã of them greeting. 

© Whereas upon complaint made unto us by A. I. of 
yeoman, we did this preſent day f go to the 


houſe of the ſaid A. I. at aforeſaid, and there did 
fee A. O. of —— yeoman, B. O. of ——— yeeman, C. O. 
0 yeaman," and other malefaFors to us unknown, af- 
ſembled together in an unlawful, routous, and riatous manner, 
to the terror the people, and againſ! the pract of our ſaid 
lord the ling, and againſ{' the form of the , 3 in that caſe 
made and provided + Ws do therefane ſend you, by.the bringer! 
hereof, the bodies of the ſaid A, O. B. O. and C. O. con- 
vitted of the ſaid riot, rout, and unlawful #fjambly,. by; our 


ewn view, te/limony, and recard ;\ commanding you in he m ; 


ef qur ſaid. lord the king, to. receive them inta the faid gaol, 
und them and "every. of , them reſpettively there - ſafeily\ tx keep, 
until they and every of them ſhall reſpetiiuely pay ta. ont ſaid 
lord the. king, the ſeveral and reſpactius ſum . 70 l tach, 
which we bgve. ſet and impoſed upon them, aud aach and eber 
of them ſeparate for the ſaid offence. Given, under aur bands 


and ſeals. at .. efareſaid, in the county afereſaid, the day 


and year. aforeſaid... 
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Riot, rout, &c. | 


D. Precept to ſummon a jury. 


P. and K. P. eſquires, two of the juſtices 
F our lord the king, aſſigned to keep the 
peace in "the county aforeſaid, and alſo ta hear and determine 
divers felomes, treſpaſfes, and ot her miſdemeanors in the ſaid 
ceunty committed, To the ſheriff of the ſaid county, greeting. 
On the behalf of our ſaid lord the king, "ws command you, that 
yen cauſe to come before us at- in the county aforeſaid, 
On ebe next enſuing, 24 boneſl and 
lawfu! men of the county aforeſaid, every one of which to have 
lands and tenements within the ſaid county to the yearly value 
of 205 of charter land or of freehold, or 26s 8 d of copy< 
bold, or both, aver and above all charges, to enquire for our 


Weſtmorland: 


ſaid hrd the king, and for our indemnity in this behalf, upon 


their oath, of certain riots, routs, and unlawful aſſemblies 
* — in the county aforeſaid, lately committed, as it is 


faid; And that you return upon every perſon ſo by you 16 be 


impanelled 20 s of iſſues at the aforeſaid day, to be by them 
reſpectively forfeited if they ſhall not appear and be ſworn to 
enguire of the premiſſes at the ſaid time and place. And this 
you ſhall-in no wiſe omit, on pain of 201, Given under our 
hands and ſeals at aforeſaid, in the county aforeſaid, 
the ami day of ——— in the year of the reign 
8 


Jurors oath. 


OU all true inquiry and preſentment make of all ſus) 
TY things as ſhall come before you, concerning a riot, rout, 
and unlawful aſſembly ſaid to have been lately committed at 
ix this county; you ſhall ſpare no one for favour or af- 
feftion, nor grieve any one for hatred or ill will, but proceed 
herein according to the beſt of your knowledge, and according 10 
the evidence that ſhall be given to you : 89 help you God. 
The oath which your foreman hath taken on his part, you 
and every of you ſhall well and truly obſerve and keep on your 
parts : Ss help you God. 


The 
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county aforeſaid, the 
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The inquiſition, indictment or preſentment of the 
Jury. 


Weſtmorland. A N inguifition for our lord the king, in. 
| dented and taken at in the 
day of in they 
by the oath of — honeſt and 


year of the reign of 


lawful men of the county aforeſaid, before J. P. and K. P. 


efquires, juſtices of our ſaid lord the king, aſſigned to keep the 
peace in the ſaid county, and alſo to hear and determine divers 
felomes, treſpaſſes, and other miſdemeanors in the ſaid county 


| ted, who ſay upon their oath aforeſaid, that A. O. of 


=— yeoman, B. O. yeoman, C. O. of — 


yeoman, together with other malefactors and difturbers of the | 
peace of our ſaid lord the king, to the jurors 2 as yet 


unknown, on the — day of now paſt at 
aforeſaid, in the county aforeſaid, with force and 
arms, to wit, with clubs, ſwords, and guns, unlawfully, 
routouſly, and riotouſly did aſſemble, to diſturb the peace of our 
ſaid lord the king; and ſo being then and there aſſembled and 
gathered together, the manſuun houſe of A. I. yeoman, at 
aforeſaid, unlawfully, routouſly, and riotouſiy did en- 
ter, and in and upon him the ſaid A. I. then and there unlaw- 


fully, routouſly, and riotouſiy did make an aſſault, and him 


the ſaid A. I. then and there unlawfully, routouſly, and riot. 

ouſly did beat, wound, and ill treat, in diſturbance of the 

peace of our ſaid lord the king, and to the terror of his people, 

and againſt the ferm of the flatute in ſuch caſe made and pro- 
vided. | 4 

V. whoſe names are hereunto 

ſet, the aboveſaid jurors, ds 


this inquiſition true 
WW the juſtices aboveſaid do me * A. B. 1 

hereby impoſe the fines C. D. Ge. 
here under written, on | 
the aboveſaid offenders ; 

A. O. 20 l. 

B. O. 2010. 

C. O. 201. 
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Rivers and navigation. 


BY the 4 G. 3. c. 12. Whereas the laws now in Pefroy 


being are not ſufficient for the preſervation of the 
banks, floodgates, fluices, and other works, belonging to 
rivers and ſtreams made navigable by a& of parliament, 
and for maintaining the navigation on ſuch rivers and 
ſtreams; it is enacted, that if any perſon ſhall wilfully or 
maliciouſly break, throw down, damage or deſtroy, any 
banks, floodgates, fluices, or other works, or open or 
draw up any floodgate, or do any other wilful hurt or 
miſchief to any ſuch navigation, ſo as to obſtruct, hinder, 


or prevent the carrying on, compleating, ſupporting, or 


maintaining ſuch navigation ; he ſhall be guilty of felony, 
and tranſported for 7 years. /. 5. 

But by a former F A ava viz. 8 G. 2. c. 20. which was 
continued from time to time, and by the 27 G. 2. c. 16. 
made perpetual; If any perſon ſhall, either by day or 
night, wilfully or maliciouſly pull down, cut down, 
pluck up, throw down, level or otherwiſe deſtroy, any 
lock, ſluice, floodgate, or other works, on any navigable 
river, erected or to be erected by authority of parliament ; 
or reſcue any perſon in cuſtody for ſuch offence ; he ſhall 
be guilty of felony without benefit of clergy. And the 
offender may be tried in any adjacent county. But the 
attainder ſhall not work corruption of blood, loſs of 
dower, or forfeiture of lands or goods. Perſons diſcover- 
ing and convicting an accomplice ſhall have a pardon. 
And the hundred ſhall anſwer damages, not exceeding 
20 . to be recovered as in caſes of robbery, /. 1, 3, 4, 
$y 0. | 

And if any perſon ſhall wilfully and maliciouſly draw 
or pluck up any floodgate fixed or made in any wear or 
lock, erected or to be erected by authority of parliament, 
in or upon any navigable river, for preſerving the naviga- 
tion thereof; he ſhall, on conviction upon the oath of 
one witneſs, before two juſtices of the county or place, 
or of the adjacent county or place, be ſent to the houſe of 
correction to hard labour for one month. / 2. 

[It ſeemeth to be the offence in this latter clauſe which 
is mad: tranſportation by the aforementioned act; the 
offences in the former clauſe being more ſeverely puniſh- 
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Rivers and navigation. 


able by that clauſe than by the aforeſaid act of the 4G. 3. 
c. 12. 

2. by the 19 G. 2. c. 22. If any perſon acting as 
maſter of a ſhip, ſhall caſt out, or there ſhall be caſt out, 
of any veſſel being within any haven, road, channel, or 
navigable river, any ballaſt, or rubbiſh, but only on the 
land where the tide never comes; any one juſtice near the 
place, may ſummot the maſter or owner, or other perſon 
acting as ſuch, againſt whom the information ſhall be 
made; or iſſue his warrant to bring him before him; and 
upon due proof made, either by con feſſion of the party 
offending, or on view of ſuch juſtice, or oath of one wit- 
neſs, that any ballaſt or rubbiſh hath been caſt out, the 
maſter, or perſon acting as ſuch, ſhall. be adjudged the 
offender, and ſhall forfeit not above 51 nor under 50s, 
half to the informer, and half to the poor of the parith or 
place where ſuch conviction ſhall be pronounced: To be 
levied by diſtreſs of the goods of the perſon ſo convicted, 
or of the ſhip or tackle ; and the fame, if not redeemed in 
five days, to be ſold, rendering the overplus, if any be, 
after demand in writing, charges of diſtreſs and ſale being 
firſt deducted. For want of ſufficient diſtreſs, to be com- 
mitted to gaol or to the houſe of correction where the con- 
viction ſhall be, for two months, or till payment of the 
penalties, or ſo much thereof for which the com mitmeat 
ſhall be, 

And as ſoon as any veſſel ſhall be ſunk, ftranded, or 
run aſhore, in any harbour, channel, ot navigable river, or 
be brought in, or be there in a ſhattered condition, and 
permitted to remain there, and the owner or maſter ſhall 
begin to take down, or carry away any of the rigging, or 
tackle, or if there {hall not be any perſon to take care of 
ſuch vellel ; any one juſtice of the county or place, or near 
which ſuch fact fhall happen, ſhall on information thereof 
ſummon the owner, or other perion having or pretending 
to have the command thereof, or iſſue his warrant to bring 
him before him; and on conviction ſhall iſſue his warrant 
for ſeizing and removing ſuch veſſel, and alſo the rigging 
and tackle thereof, in ſuch manner as he ſhall order and 
direct: And if ſuch perſon ſhall not within five days g ve 
ſatisfaCtory ſecurity to the juſtice, to clear the harbour of 
ſuch veſſel, and of all wreck and parts thereof, and pay the 
charges of ſeizing, removing, and diſpoſing of the veſſel 
and furniture, then the juſtice ſhall cauſe the hulk and 
tackle to be fold, and with the money pay the charges of 
clearing the place where the veſſel ſhall lie, and of 


3 ſeizing, 


Rivers and navigatton. 
ſeizing, removing, and ſelling the ſame; rendering the 
overplus to the owner of the manor where the fame ſhall 
happen. 

M. 32 G. 2. Bruckleſbank and Smith, On a ſpecial 
verdict from Northumberland aſſizes, it was ated, that the 
defendant Mr Smith was a juſtice of the peacSfor the 
town and county of Newca/ile upon Tyne; and that the 
plaintiff was maſter of a ſhip, floating in the river Tyne, 
being a navigable river; that three tons of ballaſt and more 
were unloaded out of the ſaid ſhip, into a machine or veſ- 
ſel, called a hopper, in the ſaid river, with intent that it 
ſhould be carried therein into the high and open ſeas ; and 
that it was accordingly carried out of the ſaid river into the 
high and open ſeas, and was there <aſt out of the ſaid hop- 
per, where the watet-was more than 14 fathom deep, at 
a diſtance from any port, haven, channel, or navigable 
river: whereupon the ſaid Mr Smith convicted the plain- 
tiff as an offender againſt this act. And the plaintiff 
brought his action. It was urged, on behalf of the plain- 
tiff, that this was no offence within the meaning of the 
act; that the miſchief which the legiſlature had in view, 
was throwing the ballaſt or rubbiſh either on the ſhore, or 
the ſides of rivers, and below the full ſea mark. But this 
was in the open and high ſea, above 14 fathom deep, at a 
diſtance from any port, haven, channel, or river. By lord 
Mansfield, Ch. J. This is a general queſtion, which goes 
farther than this particular caſe: But itisa very plain and 
clear caſe, and expreſsly againſt the prohibition of the act; 
which provides, that it ſhall not be thrown but upon the 
land. Whereas this man ſays, that he has found a better 
way, than that which the act has expreſsly preſcribed : But 
here is ſuch an opening to fraud in this way that he has 
thought a better one, that it would be dangerous to truſt 
to this method, though it were not prohibited However, 
ic ist enough, that it is contrary to the direct and expreſs 
proviſion of the act. Indeed, if it was put upon the hop- 
per, in order merely to carry it upon the land; that would 
only be the proper means of doing it, and therefore would 
not be an offence within the act : But this 1s with intent 
to Jay it in the water ; and there can be no ſecurity as to 
tie place where the hopper may drop it. Ir is mighty 
eaſy, from the conſtruction of the hoppcr, to drop it pri- 
vately, And ic is alto the. intereſt of the perſon who car- 
ries it in the hopper, to drop it as ſoon as he can; wat he 
may come the ſooner again to fetch more. The ſhifting 
It out of one ſhip into another without intention to drop 
any where, wou'd no; be a caſe within the act: For 

Ver. IV, | H that 
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that would not be a caſting or throwing out all, within 
the meaning of the act. And judgment was given by the 
court, unanimouſly, for the defendant the juſtice. Bur- 
row, Mansfield. 656. | 
Stealing goods 3. By the 24 G, 2. c. 45 All perſons who ſhall feloni- 
on a navgad® oufly ſteal any goods of the value of 40s in any ſhip, boat, 
2395 or veſſel, on any navigable river, or in any port of entry 
or diſcharge, or from any wharf or key, or ſhall be pre- 
ſent and aiding therein, ſhall be excluded from the benefit 
of clergy. 


Robbery. 


J. What it is. 

II. Qaulling with intent to rob. | 
III. Levying hue and cry on a robbery commilted, 
IV. Hundred when liable to anſwer damages. 

V. Manner of bringing the action againſt the hundred. 
VI. Damages how to be levied and applied. 

VII. Reward for apprebending a robber. 

VII. Pardon for diſcovering an accomplice. 

IX. Principal and acceſſary in robbery. 

A. Puniſhment ef robbery. 


XI. What ſhall be done with the goods of which 4 
perſon is robbed. 


J. Mbal it is. 


„ HERE are two kinds of robbery ; from the pero 
robbery and from the houſe : It is the former of theſe that 
is treated of under this title ; the latter, viz. robbery from 

the houſe, belongeth to the titles Larceny and Burglary, 

Derivation of the 2. Robbery, lord Coke ſays, is derived from the French dt 
word robbery. la robe, both becauſe they bereave the true man of his robes, 
and alſo for that his money is taken by them from ſome 

part of his garment, or robes about his perſon. But in 

truth the word ſeemeth to be much ancienter than the in- 

troduction of the French inte our language; and probably 

2 was 
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Mu was deduced unto us through the channel of Saxony or 
the Denmark. Robber, in the Saxon is reofere; in the Law 
ur- Dutch, roover ; in the Daniſh, roffure ; by a tranſmutation 

of the letters, h, ,, and v, frequent in all kindred languages, 
ni- The Gothick tranſlation of the goſpels uſeth biraubodedun to 
at, ſignify they robbed, from birauban, to rob ; which being ſtrip- 


ped of the prefix augmentative is rauban. The Saxons 
expreſſed the ſame by bereafodon, which we {till preſerve 
when we ſay they bereaved ; and in the northern parts of 
England, the wards robbing and reaving are ſtill uſed pro- 
miſcuouſly to ſignify rapine and plunder ; and when the 
violent winds do ſtrip a houſe of its thatch or covering, it 
is called reoving. 

3. Robbery is a felony by the common law, committed by a pegaitios of 
violent aſſault upon the perſon of another, by putting him in fear, robbery. 
and taking from his perſon, his money er other goods, of any 
value whatſoever, 3 Inſt. 68, | 


| A felony] For to make it robbery, there muſt be a fe- 
1. lonious intention; and ſo it vught to be laid in the in- 
0 dictment. 1 H. H. 532. 


red By putting him in fear] In the caſe of Macdaniel and 
* others, at the Old Bailey ſeſſions in December 1755, Stephen 
Macdaniel, John Berry, James Eagan, and James Salmon, 
were indicted as acceſſaries before, to a robbery committed 
by Peter Kelly and John Ellis on the perſon of the ſaid Fames 
Salman, The jury found a ſpecial verdict, that Kelly and 
Ellis were convicted of the ſaid robbery ; that before the 
robbery, all the priſoners and one Thomas Blee, in order to 
procure to themſelves the rewards given by act of parlia- 
ment for apprehending robbers, did meet at the Bell inn in 
Hulbourn, and agreed that the ſaid Blee ſhould procure two 
perſons to commit a robbery on the priſoner Salmon; that 
for that purpoſe, they contrived that Blee ſhould inform the 
perſons ſo to be procured that he would aſſiſt chem in ſteal- 
| ing ſome linen in the pariſh of St. Paul, Deptford; that in 
þ * purſuance of this agreement, and with the privity of all 
. the priſoners, the ſaid Blee did procure Ellis and Kelly to go 


ich 4 


| _ with him to Deptford in order to ſteal linen, but did not 
8 oh at any time before the robbery inform them of the intended 
r robbery ; that they went with Blee to Deptford, and the 
2 priſoner Salmon being likewiſe waiting there in purſuance 
zut in of the agreement, they robbed him of the money and goods 
wats mentioned in the inditment : They further find, that none 
obabiy of the priſoners had any converſation with Ellis and Kelly 
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previous to the robbery, but that Macdaniel, Eagan, and 
Berry ſaw them and approved of them as proper for the 
purpoſe of robbing Salmon. This was argued before all the 
fudges; who were unanimouſly of opinion, that ſuppoſing 
a robbery to have been committed, all the priſoners were 
guilty as aoceſfaries before, except Salmon, who could not 
de acceſſary to the robbing of himſelf; but foraſmuch as 
the goods were taken from Salmon in purſuance of the agree- 
ment before mentioned, they were of opinion that in legal 
conſtruction he was not robbed at all, fince it is of the eſ- 
ſence of robbery, that the goods be taken againſt the will 
of the owner; altho* the circumſtance of putting in fear 
is perhaps not neceſſary to be inferted in the indictment, at 
leaſt it need not to be ſtrictly proved, for if a man is knock- 
ed down without any previous warning, and thereby ren- 
dred inſenſible, or if he manfully reſiſts and is overpowered 
without being under any fear at all, it is not the lefs rob. 
| bery upon that account. And the priſoners were diſcharged 
of the indictment.— But afterwards an indictment was 
found againſt them, and proſecuted at the expence of the 
erown on the repreſentation of the judges, for a conſpi- 
racy; in which the principal facts found by the ſpecial ver- 
dict in the robbery bill were charged, On this indictment 
they were all convicted ; and the court gave judgment, 
that they be all ſet in and upon the pillory twice ; that 
they ſtand committed for ſeven years, and until they find 
ſureties for their good behaviour for three years afterwards. 
One of them ( Eagan) loſt his life in the pillory, thro' 
the reſentment of the populace. And on that account, 
the others did not ſtand a ſecond. time. But they were all 
in Newgate very cloſely confined in purſuance of their ſen- 

tence. Faſt. 121. 


And taking from his perſon] Taking a thing in a man's 
preſence is in law a taking from the perſon, Hale's Pl. 
73. Str. 1015. K. againſt Francis and others, | 

Thus, if one take or drive my cattle out of my paſture, 
in my preſence, this is robbery, if he make an aſſauk 
upon me, or put me in fear. Hale's Pl. 73. 


D. Aſaulting with intent to rob. 


Afﬀaulting with I. If any perſon ſhall with any offenſive weapon aſſault, 
intent to rob. or by menaces, or in any forcible or violent manner, de- 
mand any money or goods, with a felonious intent to rob 

3 | him, 
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bim, he ſhall be guilty of felony, and be tranſported for 
ſeven years. 7 G. 2. c. 21. 3 

2. If any perſon be indicted, or appealed, for wow T. Killing a perſon 
perſon attempting to rob, he ſhall be acquitted. 24 H. 8. intending to rob, 


6. . 


ns 


II. Levying bue and cry on a robbery committed. 


Immediately upon robberies committed, freſh ſuit ſhall Hue and ery, 


be made from town to town, and from county to county, 
13 Ed. 1. fl. 2. c. I. 


IV. Hundred when liable to anſwer damages. 


1. The hundred where the offence was committed, ſhall — hail 
be anſwerable for the robberies, and for the damages, if TIES 

the oftender be not taken. 13 Ed. 1. „l. 2. c. 2. 28 Ed. 3. 

c. 11. 

2. But ſuch hundred may recover half the damages, Hundred neglect 
from any other hundred where freſh ſuit after hue and cry — hue Ind cry, 
ſhall not be made, 27 El. c. 13. / 2. | n 

3. But the hundred ſhall not be chargeable, if one robber Hundred not an- 
de apprehended in 40 days from the publication in the ga- 14 2 * 
zette; as is hereafter mentioned. 8 G. 2. Cc. 16. /. 3. bende. * 

4. Alſo, a new highway changed for an ancient one, Nor for a 10b« 
without legal authority, is ſaid not to be ſuch a highway, bery in a new 
in which the inhabitants are bound to watch, nor to make bishway. 
amends for a robbesy therein committed. 1 Haw. 202. 

5. Likewiſe if any perſon, which ſhall travel upon the Nor if on the 
Lord's day, ſhall be then robbed, the hundred ſhall not be Lord's da. 
liable: nevertheleſs they ſhall make hue and cry, on pain 
of forfeiting to the king as much as might have been re- 
covered againſt the hundred, if the robbery had not been 
on the Lord's day. 29 C3. 6.7 £6 


Which fhall travel] M. 7 C. Taſhmaker againſt the hun- 
dred of Edmonton. The plaintiff lived a mile or two from 
the church, and going thither with his lady in his coach 
upon a Sunday, was robbed ; and brought his action again 
the hundred, and recovered ; for the ſtatute extends on! 
to the caſe of travelling: But Pratt Ch. J. ſaid, if they 
had been going to make viſits, it might have been other- 
wile, Str, 400. Compns. 348. 


H 3 6. Alſa, 
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Not if it be in n 6. Alſo, if any man be robbed in his houſe, the hun- 
hs dred ſhall not be charged therewith, whether it be done 

by day or night; becauſe every man's houſe is his caſtle, 
which he ought to defend; and if any one is robbed in his 
houſe, it ſhall be eſtcemed his own fault. Dalt. c. 84. 

Not if it be in 7. Alſo, a robbery done in the night, ſhall not charge 

the aight. the hundred ; but yet if it be in the day time, or there be 
ſo much day light as that one may fee a man's face, fo that 
the robber may be known, though it be before the ſun 
riſing, or after the ſun ſettinz, the hundred ſhall anſwer 
for it. Dalt. c. 84. 

In what cafe 8. By the 22 G. 2. c. 24. No perſon ſhall recover 

— 5 — againſt the hundred, more than the value of 2001, unleſs 
the perſons robbed, ſhall at the time of the robbery be 
together in company, and be in number two at the leaſt, 
to atteſt the truth of his or their being ſo robbed. 

Io what caſe 9. And by the yearly land tax acts, no receiver general, 

three in com- or any of his agents employed for carrying any money on 

CEP account of the ſaid tax, {hall maintain an action againſt 
the hundred for being robbed, un'eis the perſons carrying 
ſuch money be together in company, and be in number 
three at the leaſt, | 


J. Manner of bringing the Adion againſt the hundred. 


In order to make the hundred liable, theſe things fol- 
lowing mult be done: 
Notice tothe in- 1. The perſon rebled fall, with as much convenient ſpeed 
habilauts. as may be, give notice thereof, unto jame of the inhabitants near 
| J £8 £13. 1. 11. | 
And though that place, where notice is given, be in 
another hundred or gounty, yet it is good enough; for 2 
ſtranger may not know tie confines of the hundred or 
county; and that hundred where notice is given muſt 
make hue and cry, and by that means the hundred where 
the robbery was committed will ſoon know thereof. Cre, 
Ca. 41, 379. 3 S. 184. 
Norice ton con- 2. He ball al give notice, with as much convenient ſpeed 
ATT as may ve, ta a confravle of the Hundred, that is, the high con- 
table, or te a conſtable of ſome place near; or leave notice in 
writiag at his huuſe, deſcribing therein the felon, and the time 
and place of the raluery. 8 G. 2. c. 10. ſ. 1. 
7. 36 C. 2. Bud againit the hundred of I/ymer ſley. 
Upon a caſe made at the aſſizes, it was ſtated, that ſoon 
atier x in the marning, the plaintiff was robbed at two 
| miles 
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miles and a half diſtance from Northampton, and the high- 


wayman cut his bridle and ſtirrups, threw them into a 


ditch, and turned his horſe looſe; that the plaintiff re- 
covered them, remounted, rode through a village called 
Cotton, where he gave no notice, met three men on the 
road, whom he informed of the robbery, and arrived at 
Northampton by ſeven o'clock, and gave notice to an inn- 
keeper there, from whence he went to Rotherthorpe, three 
miles off, where the lygh conitable lived, and between 
eight and nine gave notice. And- whether this notice 
was ſufficient to maintain the action, was the queſtion. 
And the court on argument held it to be good notice, 
for the high conſtable is the propereſt perſon to go to, 
and it is not required that he go to the next conſtable, 
It appears the plaintiff loſt no time, conſidering the cir- 
cumſtances he was in: and Rotherzhorpe is not at ſuch a 
diſtance, but that it may come within the meaning of the 
word near. So the plaintiff had judgment. Str. 1170. 

And every conſtable to whom ſuch notice ſhall be given, 
and every high and petty conſtable within the hundred, as 
ſoon as the ſame ſhall come to his knowledge, by the party 
robbed, or by any to whom ſuch notice hath been given, 
ſhall with the utmoſt expedition make or cauſe to be made 
freſh ſuit and hue and cry after the felons, on pain of 5, 
with full coſts, haif to the king, and half to him who 
ſhall ſue in fix months. 8 G. 2. c. 16. / 11, 12. . Note; 
the penalty here is but ſmall; but as the not purſuing 
hue and cry was alſo an offence at the common law, the 
offender may be indicted at the common law, and there- 
upon fined and impriſoned. 
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3. The party robbed ſball alſo, within 20 days, cauſe notice Notice in the 
to be given in the gazette, deſcribing therein the felon, and the gaze. 


time and place of the robbery, and the goods and effetts wheresf 
he was robbed, 8 G. 2. c. 10. ſ. 1. 


Deſcribing therein the felon] H. 33 G. 2. Whitworth and 
the hundred of Grim/b2e, The plaintiff J/hitworth, on the 
trial at the aſſizes, gave evidence, that one of the robbers 
was tall and luſty, had on a brown woollen cap or bonnet, 
and a blue jacket, was of a freſh complexion, had parti- 
cular large red eye brows, and full ruddy cheeks, by either 
of which the plaintiff thought he could have known the 
robber from any other perſon. The notice in the gazette 
was, that the robber was a tall luſty man, of a freſh 
** complexion, had on a brown woollen cap or bonnet, 
* and a blue jacket,” It was objeRed, that this deſcrip- 

+ tion 
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To be examined 
on gath. 


and the ſervant made oath before a juſtice, and the maſter 
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tion in the gazette was inſufficient, a very material cir. 
cumſtance, as to the eye brows and countenance, being 
omitted. And of that opinion was the court; and the 
defendant had judgment. 2 Wiiſon, 109. 

4. He hall alſo be examined en cath within twenty days 
next before the actian brought, before a juſlice in er near the 
hundred, whether he knows any of the rebbers; and if he con- 
felſes that he «ces, he ſhall before the action brought, be bound 
over by the ſaid juſtice ectually id pr oſecute the perſon or 
perſms fo known 39 have committed the ſaid robbery, 27 El, 
c. 13. I. II. F 


Ile ſhall alſo be examined] That is, the party robbed, 
who is to bring the action, ſhall be examined. But here 
note a diverſity. T. 2 Car. Raymond and the hundred of 
Oking. - The Jervarnt was robbed of his maſter's goods, 


brought the action againſt the hundred. By the court: 
The action well lies for the maſter ; and the ſervant's oath 
is ſufhcient, for it was properly in his notice, that he was 
robbed, and did not know any of the robbers, and the 
maſter knows it not that he was robbed, or who were the 
perſons, but by report of his ſervant; and it would be 
inconvenient, if the maſter ſhould not bring the action, 
but the ſervant only; for the ſervant might releaſe, or 
compound, or diſcontinue the ſuit, and ſo the maſter ſhould 
have the loſs by his falſehood : therefore the maſter ſhall 


bring the action, and have his ſervant who was robbed, 
to be his witneſs, Cro. Car. 37. 


IV thin 20 days next before] And the time of making ſuch 


oath muſt be laid in the declaration, for that is traverſable, 
3 Salk. 184, 


Before a juſtice] And if the juſtice ſhall refuſe upon his 
requeſt to examine him, an action will lie againſt the 
juitice ; becauſe he doth not act therein as a judge of 


record, but as a miniſter appointed for the examination 
by the ſtatute. Cro. Car, 211. 


IVhether he knows any of the robbers] H. 19 G. 2. IWil- 
liam King againſt the hundred of Br/hop's Sutton. In an 
action brought againſt the hundred, the oath proved was, 
that he had good roaſen to ſuſpet the fact was done by Ro- 
bert Gibbs and William Lang ford, both of ſuch a pariſh, 

And a doubt arifing at the aflizes, whether this was ſuſi- 
cient or not, a caſe was made, and twice argued at the 
bar. And upon the fecond argument, the court were of 
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opinion, that the examination did not maintain the 
action. The oath required is a condition precedent, and 
for the ſake of the hundred, and to prevent ſcreening the 
offenders. There is a great deal of difference between 


ſaſbecting and knowing a man who knows the offender may 


purpoſely ſtop at the word ſuſpe&; to avoid being bound 
to proſecute : and though it would bg equivocating, yet 
it would hardly be perjury aſſignable; it being only a 
ſuppreſſion of part of the truth. He ſhould have ſaid, 
I ſuſpe#t them ts be the men, but J de not know it. It will 
be dangerous to let them go out of the words of the act, 
and therefore the plaintiff failed in the action, and paid 
the coſts of a nonſuit. Str. 1247. 

5. Alſo before the action be commenced, he ſhall go Bona to pay - 
before the chief clerk, or ſecondary, or the filazer of the colts. 
county, or the clerk of the pleas of that court wherein ſuch 
action is intended to be brought, or their deputies, or 
before the ſheriff of the county, and enter into 100/ bond, 
to the high conſtable, with two ſuſkcient ſureties, to pay 
him coſts, if he (the proſecutor) ſhall be caſt. And no 
greater fee ſhall be taken for the bond than 5s, above the 
ſtamp. 8 G. 2. c. 16. / 1, 2. | 

6. If bond is taken before the ſheriff, he ſhall imme- Bond to be cer» 
diately certify the ſame in writing, to the reſpective officer tified, 
abovementioned ; which certificate the perſon robbed ſhall 
deliver to ſuch officer before the action is brought: and 
he ſhall pay not more than 2s 64 fee to the ſheriff for 
making ſuch certificate, nor more than 2s 6d to the 
officer for receiving and filing the ſame. And the bond 


ſhall be delivered to the high conſtable gratis, 8 G. 2. 
e 6. . 4. 


7. All this being done, and 40 days being expired from Time of bringiag 
the day of the publication in the gazette (for if one of che adios. 
the offenders is apprehended within that time, the action 
will not lie, 8 G. 2. c. 16. J. 3.); and alſo a whole year 
not being expired from the time of the robbery committed 
(for if a year is expired, in ſuch caſe alſo the action will 
not lie, by the 27 El. c. 13. / 9.) But all theſe things 
being regularly and duly performed, then the action may 
be brought. : 

8. And the proceſs ſhall be ſerved on the high conſtable Proceſs to bs 
only; who ſhall cauſe public notice thereof to be given {vc on the 
in one of the principal market towns on the next market ac 
day; and if there is no market town in the hundred 
then in ſome pariſh church within the hundred. on the 
next Sunday Immediately after divine ſervice. Ile ſhall 
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alſo enter appearance, and defend the action, as he ſhall 
1 8 G. 2. c. 16. / 4+ 
Iababitants may . On the trial; any inhabitant may be a witneſs fog 
— the hundred, 8 G. 2. c. 16. / 15. 


VI. Damages how to be levied and applied. 


Writ of execa-- f. If the plaintiff recover, the ſher:f ſhall ſhew the writ 
1 of execution to two juſtices (1 Q.) in or near the hundred. 
. 8 6. 2. 6. 16. f. 4. 

And the high 2. The high conſtable alſo ſhall "Ah his attorney's bill 

Dre to be taxed by the proper officer, and ſhall give in to the 

3 ſaid juſtices an account thereof, and of his other expences 
in defending the action, and make due proof of the ſame 
upon oath, to the ſatisfaction of the ſaid juſtices. 8 G. 2. 
c. 16. / 4. 

Taxation. 3. The ſaid two juſtices ſhall thereupon cauſe a taxation 
to be made, and levied in 30 days, upon every diviſion 
within the hundred, by the conſtables, by diſtreſs and ſale, 
8 G. 2. c. 16. / 4, 10. 

Payment. 4. And the conſtables ſhall in ten days pay the ſame to 
| the ſheriff, and the ſheriff ſhall pay the fame without fee 
to the plaintiff for his colts and damages, and to the high 

conſtable for his expences. 8 G. 2. c. 16. / 4, 5 

High conſtable 5. The high conſtable ſhall in like manner; if he recovers 

nnd againſt the plaintiff, be reimburſed his expènces which ſhall 

2 be over and above the colts to be taxed, and alſo ſuch coſts 
taxed as he ſhall not be able to recover, by reaſon of the 

inſolvency of the plaintiff and of his ſureties ; which ſhall 

be paid in ten days to the ſaid two juſtices, or one of them, 
who ſhall, upon requeſt, deliver over the fame to the high 
conſtable. 8 G. 2. c. 16. , 7, 8. 

Return of the 6. And the ſheriff ſhall not be obliged to return the writ. 

— of execution, till after 60 days frum the time it ſhall be 
delivered to him; that there may be time for the taxation, 
aſſeſſment, and collecting the money. 8 G. 2. c. 16. % 6. 


II. Reward for atprebending a robber, 


100 by :he hun - I. Any perion or perſons apprehending a felon, whereby 
— the hundred becomes indemnined, ſhall have 101 reward 
paid by the hundred; the ſame to be aſcertained, levied, 
and paid by two Jul ces (1 ) in or near the hundred, 


in 


1ed, 
red, 
in 
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in ſuch proportions as they ſhall think reaſonable, within 
the hundred. 8 G. 2. c. 16. / 9g. 


2. And moreover, every perſon who ſhall apprehend a 430 1 by the 
highwayman, and proſecute him till he be convicted of King, 


any robbery committed in or upon any highway, paſlage, 
field, or open place, ſhall have from the ſheriff of the 
county where the robbery and conviction was made and 
done, without paying any ſee for the ſame, the ſum of 
401, within one month after ſuch conviction and demand 
thereof made, by tendring a certificate to the ſheriff, under 
the hand of the judge, certifying the conviction of ſuch a 
felon for a robbery done within the county of the ſaid 
ſheriff, and alſo that ſuch felon was taken by the perſon 
claiming the reward. 4 . c. 8. /. 2. 

For which certificate ſhall be paid, for writing and 
drawing thereof, 5s aud no mate. 6G. c. 23. / 8. 

And if any diſputes ſhall ariſe between the perſons ap- 
prehending, touching their right to the reward, the judge 
ſhall by the ſaid certificate direct it to be paid unto and 
amongſt the parties claiming, in ſuch proportions as to 
him ſhall ſeem juſt and reaſonable. And if the ſheriff 
ſhall make default of payment, he ſhall forfeit double, 
with treble coſts. 4 V. c. 8. . 2. | 

And the ſtreets of London and Mieſiminſter, and of other 
cities, towns, and places ſhall be deemed highways as ta 
this matter. 6 G. c. 23. / 8. | | 


3. And as a further reward, ſuch perſon ſhall have more-. And the goods 
over the horſe, farniture, and arms, money, or other taken with the 
oods of the robber, that ſhall be taken with him, not- hishway man. 


withſtanding the right of the king, or lord of the manor, 
or of the perſon lending or letting the ſame to hire: but 
ſaving the right of them from whom they may have been 
felonioully taken. 4 V. c. 8. ſ. 6. | 

4. And if a perſon is killed in endeavouring to appre- 
hend fuch highwayman, the ſheriff ſhall pay the like ſum 


cutors or adminiſtrators of the perſon killed ; immediately, 
upon certificate delivered to him under the hand and ſeal 
of the judge of aſſize for the county where the fact was 
done, or the two next juſtices, of ſuch perſon being ſo 
killed : Which certificate, the ſaid judge, or juſtices, 
upon proof before them made, ſhall give immediately 
without fee. 4 V. c. 8. /. 3. | 


5. And the ſherift ſhall have the ſaid gewards allowed to sneff to deal 


him in his accounts. 4 . c. 8. , 4. 


VIII. Par-, ward in his ace 
F$92n's, 


Perſons killed in 
apprehending a 
of 40 /, without fee, under the like penalty, to the exe. highwayaa, 
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VIII. Pardon for diſcovering accomplices. 


If any perſon, being out of priſon, ſhall commit auy 


covering accom- robbery, and afterwards diſcover two or more perſons, who 


plices. 


Acceſſary. 


Olergy. 


Navy. 


Reſtitution of 
goods taken by 


robbery. 


ſhall commit any robbery, ſo as two or more be convig. 
ed ; he ſhall have the king's pardon for all robberies he 
ſhall have committed before ſuch diſcovery ; which par— 
den ſhall likewiſe be a bar againſt any appeal for ſuch 
robbery, 4 V. c. 8. /.7. 


IX. Principal and acceſſary in robbery. 


All that come in company to rob, are principals, though 
one only actually do it. Hale's Pl. 72. 

By the 10 G. 3! c. 48. Every perſon who ſhall buy 
or receive any ſtolen jewel or jewels, or any ſtolen gold or 
filver plate, watch or watches, knowing the ſame to have 
been ſtolen, ſhall in caſes where ſuch jewel or jewels, 
or gold or ſilver plate ſhall have been feloniouſly taken by 
a robbery on the highway, be triable as well before con- 
viction of the principal felon whether he be in or out of 
cuftody, as after his conviction : and if ſuch perſon ſo buy- 
ing or receiving ſhall be convicted thereof, he ſhall be 
guilty of felony, and tranſported for 14 years. 


A. Puniſhment of robbery. 


1. Robbery is generally excluded from the benefit of 
clergy. 3 1n/t. 68. 2 Haw.531—537. 2 H. H. c. 48. 

2. By the 22 G. 2. c. 33. Robbery in the navy ſhall 
be puniſhed with death, or otherwiſe as a court martial, 
en conſideration of the circumſtances, ſhall find meet, 


XI. What fhall be 8 with the goods of which a 


perſon is robbed. 


1. If the perſon robbed doth not proſecute the robber; 
if his goods are waived in flight, or ſeized by the king's 
officers, or lord ofthe manor, he ſhall not have them re- 
ſtored, Kely. 49, 


2, But 
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2. But if they are not waived in flight, nor ſeized by the 
king's officers, or the lord of the manor, he may take his 
goods again wherever he finds them, without the forma- 
lity of reſtitution being awarded, if they be not fold in 
open market; and this alſo, although he doth not proſe- 
cute the robber. Kely. 48. | , 

But if he ſhall proſecute the robber to conviction ; 
he ſhall have reſtitution, although they have been waived, 
and ſeized, and even fold in open market. Koely. 48. 


Notice in the gazette, before the action brought 
againſt the hundred. 


TOTICE is hereby given, (pur ſuant to an act of parlia- 
ment made in the eighth year of the reign of his late 
majeſly king George the ava intitled, An act for the 
amendment of the law relating to actions on the ſtatute of 
hue and cry) that A. I. of in the county of —— 
gentleman, on the day of ——— now laſt 
paſt, between the hours of eight and nine in the forenoon of the 
ſame day, was overtaken and robbed by two perſons, in the high- 
way, between and in the county of „ one 
of them being a tall thin man, marked on the face with the 
fat pox, and having on a brown riding coat, mounted on a 
black mare; the other a middle ſixed man, wearing his own 
hair of a light brown colour, and riding on a grey gelding ; 
which perſons took from him the ſaid A. I. ten guineas in gold, 
ſeven ſhillings in ſilver, an halſpenny, and a ſilver wateb, and 
then made off. 


= 


Examination of the perſon robbed, before” the 
action brought. 


Weſtmorland. E examination of A. I. of — in 
_ "the county aforeſaid, ſeoman, taken on 

eath before me J. P. eſquire, one of his majeſty's juſtices of the 
peace for the ſaid * dwelling in ſor” near te] the hun- 
dared of —— within the ſaid county, the — day of ——— 
in the =— year. of the reign of — " . 
Whe ſaith, that on Monday the day of this preſent 
month of between he hours of two and three in the 
— of the ſame day, at or near a place called | 
e was aſſaulted in the highway there leading from 


10 


— by two horſemen, wheresf ene was a tall luſiy man, 
wearing 
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wearing a black wig, and a blue grey ccat, mounted on. a bay 
gelding about fifteen hands high, with a black mane and tail, 
and ſlar in his forthead ; and the other a middle ſixed man, 
4 a ſwarthy complexion, having a large ſcar on his left cheek, 
aving on a dark brown riding coat, and mounted on a black 
gelding ; and by them robbed dn the highway aforeſaid of the 
ſum of —— in money, one ſilver watch of the value of 41, 
and one pocket book : And that he the ſaid A. I. at the time of 
the ſaid robbery committed, did not know, nor yet doth know, 
either of the ſaid Pos who committed the ſame And that 
he is ſince informed, that the ſaid highway and place where he 
was ſo robbed as aforeſaid, are in the pariſh of ——— and 
within the hundred of in the ſaid county, 
Taken, made, and ſigned the day and 
| year above written, before me, Ab: 


Indictment for a robbery. 


Weſtmorland. HE jurors for our lord the king upon 
1 their oath preſent, That A. O. late of 


is the county f labourer, on the day of 
in the year of the reign of with 
force and arms, at in the county 0 m the 


king's highway there, upen one A. I. in the peace of God and of 
our ſaid lord the king then and there being, felaniouſiy did mate 
an aſſault, and him the ſaid A. I. in bod:ly fear and danger of 
his life, in the highway aforeſaid, then and there feloniouſiy did 
put, and one gold watch of the value of —— of the goods and 
chattels of him the = A. I. from the perſon, and againſt the 
whll of the ſaid A. I. in the highway aforeſaid, then and there 
feloniouſly and violently did fleal, take and carry away ; againfl 
the peace of our ſaid lord the king, his crown and dignity. 


Note, the form of a warrant for apprehending a robber 
upon frefh ſuit, is inſerted under the title Yue and Ccy, 


Rout. See Rfot. 
Rum. See Exciſe. 
Run goods, See Exciſe. 


Sabbath; 


ath; 


Sabbath, See TLoꝛd's Day. 
Sail Cloth. 


Y the 9 G. 2. c. 37. (which by the laſt continuance 
is in force to Sept. 29, 1785, Ec.) every maker of 
Britiſh ſail cloth, ſhall ſtamp his name and place of abode 
in words at length off every piece; on pain of 104 on 


conviction by the oath of one witneſs before one juſtice : . 


And if any perſon ſhall wilfully obliterate the ſtamp, or 
ſtamp another perſon's name and place of abode, and not 
his own, he ſhall forfeit 5% (and by the 4 G. 2. c. 27+ 
10 %) to the informer ; by diſtreſs, by warrant of two 
juſtices, a 


Sacrilege. See Larceny, Burglary. 
Salmon. See Game. 


Salt. See Erctle. 


Schoolmaſters. 


OW far ſchoolmaſters, being proteſtant diſſen- 

ters, are exempted, as ſuch, from the penalties 
inflicted by the laws for teaching ſchool without licence, 
is treated of under the title Diſſenters. 

Where a ſchoolmaſter, in correcting his ſcholar, hap- 
pens to occaſion his death; if on ſuch correction he is ſo 
barbarous as to exceed all bounds of moderation, he is at 
leaſt guilty of manſlaughter ; and if he make uſe of an in- 
ſtrument improper for correction, and apparently endan- 
gering the ſcholar's life, as an iron bar, a ſword, or kick 
him to the ground, and then ſtamp on his belly, and kill 
him, he is guilty of murder. 1 Haw. 73, 74. 


Seamen. 


„ 
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Seamen. 


O R apprentices to the ſea ſervice, ſee the title 
App2entices. | 
In what caſes 1. No liſted ſeaman ſhall be taken out of his majeſty's 
they may be ar- ſervice, by any proceſs, other than for ſome criminal mat. 
_ ter, unleſs affidavit be firſt made, that the debt or damage 
amounts to 20 J. 31 G. 2. c. 10. % 28. 

But the plaintiff may, on notice firſt given to the de. 
fendant enter a common appearance and proceed to judg- 
ment and outlawry, and have execution other than againſt 
his body. / 22. | 

What offences 2. No court martial may puniſh or try any offence com. 
= noon. mitted by any ſeaman in his majeſty's ſervice, which ſhall 
emen not be committed on the main ſea, or in great rivers beneath 
the bridges, or in a haven or creek within the juriſdiction 
of the admiralty; except in the caſe of ſpies, or of mutiny 
and deſertion, or diſobedience, or of offences committed 
on land in foreign countries. 22 G. 2. c. 33. f. 40. 
Where they may 3 · Seamen who have been 2 in the king's ſervice 
exerciſe trades, ſince the acceſſion of king Gorge the ſecond, and mot de- 
ſerted, may ſet up and exerciſe ſuch trades as they are 
apt for, in any town or place in Great Britain or Ireland, 
without moleſtation (except in Oxford or Cambridge) 
and if any petſon is ſued thereupon, and the plaintiff is 
calt, ſuch perſon ſhall have double coſts, 22 C. 2. c. 44. 
3 G. 3. e. 8. 
Convifted of 4. A ſeaman, inftead of being committed to the houſe 
ſwearing, of correction, for default of paying the penalty for ſwear- 
ing, ſhall be put in the ſtocks for one hour for every ſingle 
Renee, and for any number of offences of which he ſhall 
be convicted at one and the ſame time, twa hours, 19 
G. . Bt. .. 
In what caſe not 5. A ſeaman having a teſtimonial under the hand and 
te be deemed va- ſeal of a juſtice of the peace, ſetting forth the time and 
8 8 place of landing, and the place to which he is to paſs, 
and limiting the time of his paſſage, ſhall not be deemed 
a vagrant, while he continues in the direct way, and 
within the time limited. 17 G. 2. c. 5. 3. 
In what cafe net 6. No ſeaman employed in his majeſty's ſervice, ſhall 
OO — have any ſettlement in any pariſh, port town, or other 
| town, by delivery and publication of a notice in writing, 
unleſs it be after his diſmiſſion out of his majeſty's ſer- 
Nee. 3. 11. 


7. The 


Stamen. 113 


» The treaſurer, comptroller, ſurveyor, clerk of the Making diſturb- 
adds, or any of the commiſſioners of the navy, may puniſh ande in the yard. 
ſeamen and others, making diſturbances in the yards or 
offices, and may bind them to their good behaviour, and 


title to appear at the next aſſizes, or general quarter ſeſſions, 
to be proſecuted for ſuch offence. 1 G. ff, 2. c. 25. 
ty's fo 1, 2. Pa 
nat- 8. By the 31 G. 2. c. 10, Whoſoever willingly and Perſonating ſeas 
age knowingly thall perfonate or falſely aſſume, or procure any — 9 
other to perſonate or falſely aſſume, the name or character ter . 
de- of any officer, ſeaman, or other perſon, intitled or ſuppoſed cutors or admi- 
idg- to be intitled to any wages, pay, or other allowances of ters. 
ainſt money, or prize money, for ſervice done on board of any 
of his majeſty's ſhips or veſſels; or willingly and know- 
-0M-« ingly ſhall perſonate or falſely aſſume the name or cha- 
ſhall racter of the executor dr adminiſtrator, wife, relation, or 
ieath creditor of any ſuch officer or ſeaman or other perſon, in 
Aion 


order to receive any wages, pay, or other allowances of 


tiny money or prize money as aforeſaid ; or ſhall forge or 

1tted counterfeit, or procure to be forged or counterfeited, (or 

| utter or publiſh as true, knowing the ſame to be falſe, 

rvice forged, or counterfeited, 9 G. 3. c. 30. . 6.) any letter 

t de- of attorney, bill, ticket, certificate, aſſignment, laſt will, ; 
y are or any other power or authority, in order to receive any 

land, ſuch wages, pay, or other allowances of money or prize 

dre ;) money as aforeſaid ; or ſhall willingly and knowingly 

iff is 


take a falſe oath, or procure any other perſon to take a 
. 44. falſe oath, to obtain the probate of any will or letter of 
adminiſtration, in order to receive the payment of any 
houſe wages, pay, or other allowances of money or prize 
vear- money, due or that were ſuppoſed to be due te any ſuch 
ſingle officer, ſeaman, or other perſon as aforeſaid, who has 
ſhall really ſerved, or was ſuppoled to have ſerved, on board 
19 of any of his majeſty's ſhips or veſſels; every ſuch perſon 
ſo offending ſhall be guilty of felony without benefit of 

| and Sei. , © 


2 and And for the more effeQtual bringing the offenders to 
paſs, juſtice, the treaſurer, comptroller, ſurv-yor, clerk of the 
emed acts, or any commiſſioner of the navy, may act as juſ- 
„ and tices, in cauſing any perſon charged with forging or 
counterfeiting, or procuring to be forged or coun- 

ſhall terfeited, any letter of attorney, bill, ticket, certificate, 

other . aſſignment, laſt will, or other power or authority, or 
iting, with uttering or publiſhing the ſame as true, in order to 
s ſet- receive any wages, pay, or other allowance, due to any 
officer, ſeaman, or other perſon in his majeſty's ſervice, 

The or with taking or procuring talſe oaths to be taken, for 
Vor. IV, | 1 any 
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Seamen. 


any che purpoſes aforeſaid; or to obtain a probate of any 
will, or letter of adminiſtration, in order to receive ſuch 
wages, pay, or allowance, — to be apprehended, com- 


mitted, and proſecuted for the ſame ; and the conſtables, 


Out penſioners 
of Greenwich 
hoſpiral, 


Concernie g ſea- 
men in the mer- 
chauts ſervice. 


gaolers, and other officers, ſhall obey their warrants ac- 
cordingly. 9 G. 3. c. 30. / 5. 

9. In like manner, by the 3 G. 3. c. 16. Whoever 
ſhall perſonate or falſely aſſume the name and character of 
an out penſioner of Greenwich hoſpital, in order to receive 
the out penſion due to him, or procure any other to do 
the ſame, ſhall be guilty of felony without benefit of 
clergy. 

And in order to receive their penſion half yearly as it 
ſhall become due, ſuch penſioners ſhall, together with the 
printed bill delivered to them by the commiſſioners, pro- 
duce a certificate under the hand of the miniſter and 
churchwa:dens where they reſide, that ſuch perſon is, to 
the beſt of their knowledge and belief, the perſon named 
in ſuch bill. 

10. Concerning ſeamen in the merchants ſervice, it is 
enacted by the 2 G. 2. c. 36. that no maſter of a ſhip ſhall 
proceed on a voyage, without agreeing in writing with 
each mariner (apprentices excepted,) to be ſigned by ſuch 
mariner, for wages ; on pain of 51 for each mariner, on 
conviction before one juſtice by the oath of one witnels, 
to be levied by diſtreſs ; for want of diſtreſs, to be com- 
mitted till paid. /. 1, 2. 

And if the mariner deſerts after he hath ſigned the agree - 
ment, he ſhall forfeit the wages due to him at the time of 
deſerting ; and on application from the maſter, owner, or 
commander of the ſhip, ſuch juſtice may cauſe him to be 


apprehended, and if he ſhall refuſe to proceed on the voy- 


age, without ſufficient reaſon to the ſatisfaction of the 
Juſtice, the ſaid juſtice ſhall commit him to the houſe cf 
correction, there to be kept to hard labour, not exceeding 
30 days, nor leſs than 14 days. /. 3, 4. 

And if any ſeaman abſent himſelf from his ſhip without 
leave, he ſhall forfeit for every day's abſence two days pay 
to Greenwich hoſpital, to be deducted by the maſter out of 
his wages; the ſame to be entred in a book, and ſigned by 
the maſter and two officers of the ſhip ; and the ſame to 
be paid over to the officer who collects the 6d a month de- 
ducted out of ſeamens wages, for the ſaid hoſpital. /. 5, 9. 

And if any ſeaman not entring into the king's ſervice, 
ſhall leave his ſhip before he hath a diſcharge in writing, 
he ſhall forfeit one month's pay, in like manner. /, 0 8 

n 


Seamen. 


And the maſter ſhall pay the ſeaman's wages, if demand- 
ed, in 30 days after the ſhip is entred in the cuſtom houſe, 
or at the time of diſcharge, which ſhall firſt happen, de- 
ducting out of ſuch wages the aforeſaid forfeitures ; on 
pain of 20s, to ſuch ſeaman, to be recovered in like man- 
ner as his wages. /. 7. 

Note; the law relating to the recovery of ſuch wages, 
ſo far as proviſion is made for the ſame by any act of par- 
liament, is treated of under title D2rvants 


W IIITnnrnne 


Search warrant. 


Lthough it hath been uſual for juſtices to grant ge- 

neral warrants, to ſearch all ſuſpected places for 

ſtolen goods, and there is a precedent in Dalton requiring 

th& conſtable to ſearch all ſuch ſuſpected places as he and the 

party complaining fol think convement ; yet ſuch practice is 
generally condemned by the beſt authorities. 


Thus lord Hale, in his pleas of the crown, ſays, a ge- | 


neral warrant to, ſearch for felonies or ſtolen goods, is not 
good. H. Pl. 93. 

Mr. Hawkins ſays, I do not find any good authority, 
that a juſtice can jultify ſending a general warrant, to 


' ſearch all ſuſpected houſes in general for ſtolen goods: be- 


cauſe ſuch warrant ſeems to be illegal in the very face of 
it; for it would be extremely hard, to leave it to the diſ- 
cretion of a common officer, to arreſt what perſons, and 
ſearch what houſes he thinks fit; and if a juſtice cannot 
legally grant a blank warrant for the arreſt of a ſingle per- 
ſon, leaving it to the party to fill up, ſurely he cannot 
grant ſuch a general warrant, which might have the effect 
of an hundred blank warrants. 2 Haw. 82, 84. 

Again, lord Hale, in his hiſtory of the pleas of the 


crown, expreſleth himſelf thus; I do take it, that a ge- 


neral warrant to ſearch in all ſuſpected places, is not good; 
but only to ſearch in ſuch particular places, where the party 
aſſigns before the juſtice his ſuſpicion, and the probable 
cauſe thereof; for theſe warrants are judicial acts, and 


mult be granted upon examination of the fact. 2 H. H. 
150, by 


I 2 | And 
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Search warran 


And therefore, he ſays, he takes it that thoſe general 


_ warrants dormant, which are many times made before auy 


telony committed, are not juitinable, for it makes the part 
to be in effect the judge; and therefore ſearches made by 
pretence of ſuch general warrants, give no more power to 
the officer or party, than what they may do by law with- 
out them. 2 H. H. 150. 

[.ikewiſe, upon a bare ſermiſe, a juſtice cannot make a 
warrant to break any man's houſe, to ſearch for a felon, 
or for ſtolen goods; for the juſtices being created by act of 
parliament, have no ſuch authority granted to them by any 
act of parliament ; and it would be full of inconvenience, 
that it ſhould be in the power of any juſtice of the peace, 
being a judge of record, upon a bare ſuggeſtion to break 
the houſe of any perſon, of what ſtate, quality, or degree 


ſoever, either in the day or night, upon ſuch ſurmiles, 


4 I. 177. | 

But in cafe of a complaint, and oath made, of. goods 
ftolen, and that the party ſuſpects that goods are in ſuch 
houſe, and ſhews the cauſe of his ſuſpicion; the juſtice 
may grant a warrant to ſearch in thoſe fuſpeRed places 
mentioned in his warrant, and to attach the goods, and the 
party in whoſe cuſtody they are found, and bring them be- 
fore him, or ſome other juſtice, to give an account how 
he came by them, and farther to abide ſuch order .as to 
law ſhall appertain. 2 H. H. 113, 150. 

But in that cafe, lord Haie ſays, it is convenient that 
ſuch warrant do require the ſearch to be made in the day 
time; and though I will not affirm (ſays he) that they are 
unlawful without ſuch reſtriction, yet they are very in- 
convenient without it; for many times, under pretence of 
ſearches made in the night, tobveries and-burglaries have 
been committed; and at beſt it creates great diſturbance. 
2 H. H. 150. 

But in caſe not of probable folpicicln only, but of poſi- 
tive proof, it is right to execute the warrant in the night 
time, leſt the offenders and goods allo. be gone betore 
morning. Harl. Search War. 

Furthermore, ſuch warrant ought to be dire ged to the 
conſtable, or other publick officer, and not to any private 


perſon; though it is fit the party complaining thould''be 


preſent and aſliftant, becauſe he knows his goods. 2 U. 
a 


So much for granting a ſcarch warrant; next touching 
the execution of it, 
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Search warrant. 


Whether the ſtolen goods ate in a ſoſpeded houſe or 
not, the officer and his alhſtants jn the day time may enter, 
the doors being open, to make ſearch, and it is juſtifiable 
by the warrant. 2 H. H. 151. | 

[f the door be ſhut, and upon demand it be refuſed to 
be opened by them within, if the ſtolen goods be in the 
houte, che ofEcer may break open the door. 2 H. H. 151. 

if the goods be not in the houſe, yet it ſeems the othcer 
i; exculed that breaks open the door to ſearch, becauſe he 
ſ:urched by warrant, and could not know whethes the 

gaods were there, till ſearch made: but it feems the party 
— made the ſuggeſtion is puniſhable in fuch caſe ; for as 
to him the break: ng of the door is in event iawful or un- 
awful, to wit, lawful if the goods arc there, unlawful if 
not there. 2 H. H. 151. 

On the return of the warrant executed, the juſtice hath 
theſe things to do: 

As touching the goods brought before him, if it appear 
they were not Tolen, they are to be teitored to the poſ- 
ſeſlor; if it appear they were ſtolen, they are not to be de- 
livered to the proprietor, but depofired in the hand of tlie 
ſheriff or conſtable, to the end the party robbed may pro- 


ceed, by indicting and convicting the offender, to have re- 


Gtution. 2 H. H. 151. 

As touching the party that had the cuſtody of the goods; ; 
if they were not ſtolen, then he is to be diſcharged; if 
ſtolen, but not by him, but by another that ſold or deli- 
vered them to him, if it appear that he was ignorant that 
they were ſtolen, he may be diſcharged as an offender, 
and bound over to give evidence as a witneſs againſt him 
that ſold them ; if it appear he was knowing they were 
ſtolen, he muſt be committed or bound over to anſwer the 


felony. 2 H. H. 152. 


Form of a ſcarch warrant. 


Weſtmorland, f To the conſtable of 


V HERE AS it appears to me J. P. efquire, ane of 


the juſtices of our lord the king, affigned to keep. the 
peace in the ſaid county, by the information an cath of A. I. of 
in the county efreſaid, yeaman, that the fallotving goods, 
to Wit, . have, within days laßt paſt, by ſame 


perſin or perſons unknawn, been feloniorfiy taten, ſtelen, ana car- 


3 ried 
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* faid county, the 


Search warrant. 
ried away, out of the houſe of the ſaid A. I. at Yo 


ſaid, in the county aforeſaid ; and that the ſaid A. I. hath pro- 
bable cauſe to ſuſpef?, and doth ſuſpect, that the ſaid gooddy. or 
part thereof, are concealed in the dwelling houſe of A. O. of 
u the ſaid county, yeoman ; theſe are therefore, in the 
name of our ſaid lord the king, to authorize and require you, 
with neceſſary and proper aſſiſtants, to enter in the day time into 
the ſaid dwelling houſe of the ſaid A. O. at afore- 
ſaid, in the county aforeſaid, and there diligently to ſearch for 
the ſaid goods, and if the ſame, or any part thereof, ſhall be 
found upon ſuch ſearch, that you bring the goods ſo found, and 
alſo the body of the ſaid A. O. before me, or ſome other of the 
juſlices of our ſaid lord the king, aſſigned to keep the peace in 
the county aforeſaid, to be difprſed of and dealt withal accord. 
ing to law. Given under my hand and ſeal at in the 


day of in the year 


of the reigu of . 


Self defence. See Homſcide. 
Self murder. See Momicide. 


Servants. 


Under this title are alſo comprehended labourers, jour- 
neymen, artificers, and other workmen, 
Concerning the ſettlement of ſervants, ſee title Poor, 


J. Who may be compelled to ſerve, and for what 
lern. 

II. Rating of wages. 

III. Time of working for labourers. 

IV. Working in harveſt. 

V. Teſtimonial. 

VI. Servant fleeing into another ſhire. 

VII. Servant aſſaulting his maſter. 

VIII. How far the maſter is allowed to beat the 

ſervant, 


IX, How 


r. 


hat 


the 


* 


Servants. 
IN. Hew far the maſter may beat another in defence 


of his ſervant, or the ſervant in defence of 


his maſter. 

X. Servants firing houſes. 

XI. Servant ſtealing his maſter's goods. 

XII. Diſputes between filk maſters and their work- 
men. | 

XIII. Diſputes between clothiers and their Wwork- 
men, by divers ſtatutes. 

XIV. Diſputes between maſters and ſervants in the 

. woollen, linen, fuſtian, cotton, and iron ma- 


nufactures; by the 1 An. ſt. 2. c. 18. & 13 
G. 2. c. 8. 


XV. Diſputes between maſters and their workmen, 
in the leathern manufactures; by the 13 G. 2. 
c. 8. 

VI. Diſputes between maſters and their workmen, 
in the making of hats, or in the woollen, linen, 
fuſtian, cotton, iron, leather, furr, hemp, flax, 
mobair, or filk manufattures ; by the 22 G. 2. 
c. 27. and other ſtatutes. _ 

XVII. Diſputes between maſters and their worker, 

in the bone and thread lace manufactory; by 
the 19 G. 3. c. 49. 

XVIII. Diſputes between maſters and their wwork- 
men, in the manufattures of clocks and watch- 
es; by the 27 G. 2. c. 7. 

XIX. Diſputes between maſters and ſervants in huſ- 


bandry, artificers, handicraftſmen, miners, 


colliers, keelmen, pitmen, glaſſmen, potters, 


and other labourers ; by the 20 G. 2. c. 19. 


&6G. 3. e. ag. 
AA. Shipmaſters and their ſeamen. 


I 4 XXI. Tay- 
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Servants. 


XXT. Taylors and their workmen within the bills. 
XXII, Shozmakers and their workmen within the 
bills. 


XXTIT. Flow far the maſter is e for the 
fervent. 
XXIV. Duty on ſervants. 


I. Who may be compelled to ſerve, and for what term, 


Who compella- 1. O perſon ſhall retain, or be retained, to work for 


Ale to ſerve in 
trades, 


any leſs term than one whole year, in any of the 
crafts of clothicrs, woollen cloth weavers, tuckers, fullers, 
clothworkers, ſheremen, dyers, hoſiers, taylors, ſhoemakers, 
tanners, pewterers, bakers, brewers, zlovers, cutlers, ſmiths, 
farriers, curriers, ſadlers, ſpurrie:ts, turners, capgers, hat- 
makers, or feltmakers, bowyers, fletchers, arrow-head- 
makers, butchers, cooks, or millers. 5 El. . 4. / 3. 
And every perſon unmarried, and every married perſon 
being under the age of 30 years, and having been brought 
up in any of the laid trades, or that hath uled any of them 
by the ſpace of three years or more; and not having an ef- 
tate of iuheritance or for life of 408 a year, nor worth 191 
in goods, and-{» allowed by two juſtices of the county 
where he hath moſt common!) inhabited for one year, under 
their hands and feals, or by the mayor of a tewn corporate 
and two aldermen, or (if there are no aldermen) two di- 
creet durgeſſes; nor being retained with any perſon in huſ- 
bandry, nor in any of the aforeſaid trades ; nor being law- 
fully retained in houthold, or in any office with any noble- 
man, gentieman, or other according to lav; nor having a 
convenient farm or other holding in tillage ;— ſhall du- 
ring the time that he ſhall be fo unmarried, or under the 


ſaid age of 30 years, on requeſt made by any perſon uſing 


the art and miſtery wherein the ſaid perſon hath been exer— 
Ciſed, be retained and ſerve, on pain as hereafter followeth. 
. 

And no perſon which ſhall retain any ſervant, ſhall put 
away his ſaid ſervant, and no perſon retained according to 
this ſtatute ſh} depart before the end of his terin, unleſs 
it be for {ſome rcaſonable cauſe, to be allowed before one 
juit:ce or mayor to whom the party grieved ſhall complain: 
_ no matter ſhall put away any ſuch ſervant at the end 

+ Nis term, not (hall any ſuch fervant depart at the end 
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Servants. 


-{ his term without one quarter's warning, on pain here- 
after enſuing. / 5, 6. 
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2. Every perſon between the age of 12 and 60, not being In huſbandry, 


lawfully retained, nor apprentice with any fiſherman or 
mariner haunting, the ſeas; nor being in ſervice with any 
kidder or carrier of corn, grain, or meal, for proviſion of the 
city of Landen; nor with any huſbandman in huſbandry ; 
nor in any City, town corporate, or market town, in any of 
the arts limited by this ſtatute to have apprentices ; not 
being retained by the year, or half year at leaſt, for getting, 
melting, fining, working, trying, making of any ſilver, tin, 
lead, iron, copper, ſtone, fea coal, {tone coal, moor coal, 
or cherk coal; nor being occupied in the making of glaſs; 
nor being a gentleman born; nor being a ſtudent or ſeho- 
lar in any of the univerſities, or ſchool z nor having an 
eſtate of inheritance, or for term of life, of 40s a year; 
nor worth 10 / in goods; nor having a father and mother 
then living, or other anceſtors, whole heir apparent he is, 
having lands of 101 a year, or goods worth 401; nor 
being a neceſſary or convenient officer or ſervant lawfully 
retained as aforeſaid; nor having a convenient farm or 
holding, whereon to employ his labour; nor being other- 
wiſe lawfully retained according to the true meaning of 
this ſtatute, ſhall be compelled to be retained to ſerve 
in huſbandry by the year, with any perſon that keepeth 
huſbandry, and will require any ſuch perſon ſo to ſerve, 
within the ſame ſhire where he ſhall be fo required. 5 El. 
6. 4. J 7+ 

EL 1 any perſon, after he hath retained any ſervant, 
ſhall put him away before the end of his term, unleſs it be 
for ſome reaſonable cauſe, to be allowed as is aforeſaid; or 
Hall put him away at the end of his term, withoura quar- 
ter's warning; unleſs he can prove by two witneſſes ſuch 
reaſonable cauſe, or ſuch quarter's warning, before the 
judges of aſſize, juſtices of the peace in ſeſſions, or the 
mayor and two aldermen (or two diſcreet burgeſſes if there 


are no aldermen) in corporations, — he ſhall forfeit 40s. 
J. 8. 


3. And if any ſervant retained according ta this ſtatute Penalties, 


ſhall depart from his ſervice before the end of his term, un- 
leſs it be for ſome reaſonable cauſe to be allowed as afore- 
laid, or at the end of his term depart without a quarter's 
warning before two witneſſes; or if any perſon bound to 
ſerve in huſbandry or other arts above remembred, by the 
year or otherwiſe, do on requeſt refuſe to ſerve for the 
wages to be limited by this ſtatute ; or promiſe to ſerve, 

and 
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and do not ſerve then, on complaint and conviction 
before two juſtices, or mayor and two aldermen (or two 
diſcreet burgeſſes where there are no aldermen) he ſhal] 
be committed to ward until he ſhall be bound to ſerve and 
continue for the wages that ſhall be then limited; and to 
be diſcharged upon his delivery, without any fee to the 
gaoler. 5 El. c. 4. / 9. 

And the forfeitures not otherwiſe appointed by this ag, 
ſhall be half to the king, and half to him that ſhall ſue in 
any of the king's courts of record, or before the juſtices of 
oyer and terminer, or before any other juſtice before re. 
membred; and the ſaid juſtices, or two of them (1 ©.) and 
the ſaid mayors or other head officers, ſhall have power to 
hear and determine all offences againſt this ſtatute, as well 
upon indictment in the ſeſſions of the peace, as upon in- 
formation, action of debt, or bill of complaint; and ſhall 
yearly in Michaelmas term eſtreat che forfeitures into the 
exchequer, in like manner as other eſtreats. /, 39. 

And all fines and forfeitures which ſhall ariſe by reafon 
of any offence in this act, within any city or town cor- 
porate, ſhall be levied by ſuch perſon as ſhall be appointed 
by the mayor or other head officer, to the uſe of the ſame 
city or town corporate, as other fines and forfeitures by 
the charter. / 45. 

Women eompel- 4. Iwo juitices (or the mayor or other head officer of a 

lable to ſerve. town corporate, and two aldermen, or two diſcreet burgeſſes 
if there be no aldermen) may appoint any fuch woman as 
is of the age of 12 years, and under 40, and unmarried, 
and forth of ſervice, as they ſhall think meet, to ſerve, or 
be retained to ſerve by the year, or by the week or day, for 
ſuch wages, and in ſuch reaſonable ſort and manner as the 
ſhall think meet; and if any ſuch woman ſhall refuſe fo to 
ſerve, they may commit her to ward, until ſhe ſhall be 
bounden to ſerve as is aforeſaid. 5 El. c. 4. , 24. 

And if a woman who is a ſervant ſhall, marry, yet ſhe 
muſt ſerve out her time, and her huſband cannot take her 
out of her maſter's ſervice, Dalt. c. 58. Wood. b. I. c. 6. 

Retainer to de 2 If a perſon retain a ſervant generally, without ex- 
for a year. prefling any time, the law ſhall conſtrue it to be for one 
year, tor that retainer is according to law. 2 Inf. 42. 

And if a man retaineth another, except the retainer be 
according to the ftatute, it ſeemeth to be void; unleſs it 
be by indenture, and then being by deed, he is bound by 
his covenant, Dalt. Old Ed. c. 31. : 

Rerainer is the 6. By the retainer, the ſervant is in ſervice preſently by 
8 of ler- the law, although he cometh not into his maſter's ſervice 
© in deed. Dalt. c. 58. 
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lion I a ſervant be within age, his agreement with his Lofant hiring, 
two maſter to his diſadvantage ſhall not prejudice him, Dalt. 
hall . 58. But if it be to his advantage, it is good in law. 
and 8. If a married man and his wife do bind themſelves to Married perſoa 
d to ſerve, they ſhall be compelled to ſerve according to their biring. 
the covenant or agreement. Dalt. c. 58. | 
If a ſervant retained for a year, happen within the Servant falling 
act, time of his ſervice to fall fick, or to be hurt or diſabled by ck. 
ie in the act of God, or in doing his maſter's buſineſs; yet the 
es of maſter muſt not tnerefore put ſuch ſervant away, nor abate 
re- any part of his wages ſor ſuch time. Dalt. c. 58. 
and 
er to 
well IT. Rating of wages. 
n in- 
ſhall 1. The juſtices of every ſhire, riding, and liberty, or nating wages. 
) the the more part of them, being then reſiant within the ſame, 
and the ſheriff, if he conveniently may, and every mayor 
eaſon and other head officer within any city or town corporate, 
cor- wherein is any juſtice of the peace within the limits of the 
inted ſaid city or town corporate, and of the ſaid corporation, 
ſame ſhall yearly in Eafter ſeſſions, or within ſix weeks next 
es by after, aſſemble, and call unto them ſuch diſcreet and grave 
perſons as they ſhall think meet, and having reſpe& to the 
r of 2 plenty or ſcarcity of the time, and other circumſtances, 
geſſes ſhall have authority to limit, rate and appoint the wages, 
lan as as well of ſuch the ſaid artificers, handicraftſmen, huſ- 
rried, bandmen, or any other labourer, ſervant, or workman, 
ve, or whoſe wages in times paſt have been by any law or ſtatute 
y, for rated and appointed, as alſo the wages of all other la- 
s they 


bourers, artihcers, workmen, or apprentices of huſbandry, 
> ſo to which have not been rated, as they ſhall think meet by 

their diſcretions, to be rated, limited, or appointed by the 
year, or by the day, week, month, or otherwiſe, with 
meat and drink, or without meat and drink, and what 
wages every workman or labourer ſhall take by the great, 
for mowing, reaping, or threſhing of corn and grain, or 
for mowing or making of hay, or for ditching, paving, 
railing, or hedging, by the rod, perch, lugg, yard, pole, 
rope, or foot, and for any other kind of reaſonable labour 
or ſervice. 5 El. c. 4. /. 15. 

And by the 1 F. c. 6. The juſtices, or the more part 
of them, reſiant in any riding, liberty or diviſion, where 
the ſeſſions are ſeverally kept, ſhall have power to rate the 
wages within ſuch diviſion, as if the ſame were done in 
the general ſeſſions for the county. / 5. 


And 


ba 
| | 
- 
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And by the ſaid ſtatute of r F. c. 6. The fail ag gf 
5 El. ſhall extend to the rating of wages of all labour, 
weavers, ſpinſters, and workmen or workwomen wWhatſo. 
ever, either working by the day, week, month, year, or 


taking any work by the great or othetwiſe. /. 3. 


But no clothier being a juitice of the peace in any pre. 
einct or liberty, ſhall be a rater of wages for the making 
of cloth; and if there be not above two juſtices in ſuch 


precinct, but ſuch as are clothiers, 
rated by the major part of the common council of ſuch 
precinct, and ſuch juſtices (if any chere be) as are not 


clothiers. id. .. 9 


And if os Baca reſiant within the county, or maya, 
ſhall be abſent at the rating of wages, and not hindred by 
{ickne(ſs or other lawful cauſe, to be allowed by the juſtice 
then aſſembled for rating of wages, upon*the oath and af. 
fidavit of ſome credible perſon ; 
king 101, to be recovered in the ſeſſions or other court of 
record, by indictment or otherwiſe. 

And the juſtices ſhall yearly, between Sept. 20, and 
Dec. 25, and between March 25, and June 24, make ſpe- 
the good execution of tai 


cial and diligent enquiry of 
ſtatute, and puniſh defaulters ; 


due to the king. / 37, 38. 


2, By the aforeſaid' aft of 5 EI. the rates were to be 
certihed into the chancery ; but by the 1 F. c. 6. they 
need not to be certified into the chancery, but ſhall b 
kept amongſt the records of the county or town corporate, 


J. 8. 


And after the ſaid rates are made and ingroſſed in parch- 
ment under the hands and ſeals of the perions having a 
thority to rate the ſame, the ſherift, 6 or mayor, may Cult 
prociamation thereof to be made, in ſo many places as to 
them {hall ſeem convenient, and every perſon all he 


bound to obſerve the ſane. 


If any perſon upon the proclamation publiſhed, ſhall 
* or keep any ſervant, work man 


F ly, or indirectly re 


or labgurer, or ſhall ge any more or greater wages, Ut 
other commodity, than ſhall be ſo appointed in the fail 
proclamation; ae thall on conviction before any of the 
Juſtices or other head officers above remembred, be im- 
priſoned for ten days without bail, and {hall corſet 55 
half to the king, and half to him that {hail ſug beſore the 
ſaid juſtices in their ſcſhons. 


D 


and hall have for every 
day that they fit about the execution thereof (not exceed- 
ing three days at a time) 5s each, out of the forfeiturs 


1%. ſ. 6. 


5 El. c. 4. . 18. 


he ſhall forfeit to the 


5 El. e. 4. f. 47: 


the wages {hail be 
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Put yet maſters may reward a well deſerving ſervant, 
bret and above his wages, according as he ſhall deſerve, 
{it be not by way of promile or agreement upon his re- 


. as 


2raincr, * Dalt. c. 58. 


4. And every perſon that {hall be ſo retained and take Taking mores 
wages contrary to the ſaid ſtatute of the 5 El. or to the 
aid. proclamation, and ſhall be thereof convicted before the 
juſtices aforeſaid, or any two of them, or before the mayor 
vr other head officers aforeſaid, ſhall be impriſoned for 21 
days without bail. 5 El. c. 4. / 19. 

5. And every retainer, promiſe, gift, or payment of Contrac to the 
wages, or other thing, contrary to the ſaid act, and every ray, voids 
writing and bond to be made for that purpoſe, ſhall be 
void. 5 El. c. 4. J. 20. 

b. If any clothier, or other, ſhall refuſe to pay ſo much Payine leſs thay 
wages to their weavers, ſpinſters, workmen, or work- “ d. 
women, as ſhall be rated; and be convicted thereof by 
confeſlion, or oath of two witneſſes, at the aſſizes, or ſeſ- 
ſions, or before any two juſtices (1 Q.); he ſhall forfeit 
105 to the party gricved, to be levied by diſtreſs and ſale. 

e . . . 2:5: 

7. AA. 1 An. Q: and Gouche, An order was made by Ordering the 
the juitices for payment of wages, for work and labour in PY * 
huſbandry : the exception was, that it did not appear to on 
be ſtatute wages, and ſuch only are within their juriſdic- 
tion. By the court: Though the ſtatute gives them a 
power only to ſet the rate for wages, and not to order 
payment; yet grafting hereupon, they have alſo taken 
upon them to order payment, and the courts of law are 
indulgent in remedies for wages, am therefore they would - 
intend it ſuch wages as were within the ſtatute, unleſs the 
contrary appear upon the face of the order, 2 Salk. 441. 

And in the caſe of X. and Gregory, 2 Salk, 484. There 
was an order to pay 40s for wages generally; and becauſe 
it was not ſaid for wages in huſbaædry, it was moved to 
quaſh it, for that the juſtices can only ſettle wages in huſ- 
bandry : But by the court; we will antend it for ſuch 
wages, ſince the contrary doth not appear. 

But in the caſe of K. and Helling, M. 3 G. There was 
an indictment for not paying ſervants wages, reciting an 
order of two juſtices, whereby it appeated, that 91 was 
due, which the defendant refuſed to pay, having had no- 
tice of the order. It was moved to quaſh the indictment, 
becauſe it doth not ſet out the labour-of the ſervant, and 
is only generally for wages; the juſtices have only jurif- 
diction in caſes of huſbandry; and the order ought to 

ihc w, 
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ſhew, that this was a matter within their juriſdiction, 
By Eyre J. the practice is, if an order be for paying wages, 
it is ſuppoſed to be ſuch as the juſtices have power over, 
But Parker Ch. J. and Pratt J. were of another opinion, 
And in the next term following the indictment was quaſh. 
ed. Str. 8. | 

And in thecaſe of X. and Clegg, M.8 G. It was aid 
by Forteſcue J. that in the caſe of ſervants wages, although 
juriſdiction is given only in huſbandry, yet orders have 
been held good, where it did not appear that the ſervice 
was in huſbandry ; for the court faid they would intend 
it ſo, unleſs the contrary appeared. But by Pratt Ch. ]. 
This was always wondered at, and in my lord Parker's 
time it was actually contradicted in the caſe of X. and 


Helling. Str. 475. 


In Bycraft's caſe, 5 Med. 140. A juſtice made an order 
for payment of a ſeaman's wages; but in an action brought 
againſt him, the plaintiff recovered 301 damages. 

M. 8 An. Q. and Cecil. An order upon a maſter to pay 
wages in huſbandryswas quaſhed, becauſe it was made 
upon the ſervant's oath, which is againſt law, and no 
power given in the ſtatute to admit ſuch oath as evidence, 
L. Raym. 1305. | 

But by other ſtatutes hereafter following, ſuch oath is 
allowed as evidence; but upon this ſtatute it was not ne- 
ceſſary, becauſe in order to intitle the ſervant to wages, he 
needed not to prove how much his maſter had agreed to pay 
him, for that was fixcd by the juſtices, but only how long 
he had ſerved, and then the wages followed of courſe; and 
this might be proved by many others as well as by himſelf, 


III. The time of working for labourers. | 


All artificers and labourers, being hired for wages, by 
the day, or week, ſhell, betwixt the midſt of March and 
midſt of September, be and continue at their work, from 
five in the morning till after ſeven at night (except in the 
time of breakfaſt, dinner, or drinking, which ſhall net 
exceed two hours and an half in a day, that is to ſay, at 
every drinking one half hour, for his dinner one hour, and 
for his ſleep, when he is allowed to ſleep, that is, from the 
midſt of May to the midſt of Auguſt, half an hour at the 


moſt, and at every breakfaſt one half hour ; and all the ſaid 
artificers and labourers, between the midſt of September and 
the midſt of March, ſhall be and continue at their work, 

I | | from 


SD 
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ſom the ſpring of the day in the morning, until night, 
except it be in the time before appointed for breakfaſt and 
dinner; on pain to forfeit 1d for every hour's abſence, 
to be deducted out of their wages. 5 El. c. 4. J. 12. 


IV. Working in harveſt. 


1. In the time of hay or corn harveſt, the juſtices of the 
peace, and everv of them, and alſo the conſtable or other 
head officer of every townſhip, upon requeſt, and for 
avoiding of the loſs of any corn, grain, or hay, ſhall cauſe 
all ſuch artificers and perſons as be meet to labour, by the 
viſcretions of the ſaid juſtices or conſtables, or other head 
officers, or by any of them, fo ſerve by the day, for the 
mowing, reaping, ſhearing, getting, or inning of corn, 
grain, and hay, according to the ſkill and quality of the 
perſon 3 and that none of the ſaid perſons ſhall refuſe to 
do, on pain to ſuffer impriſonment in the ſtocks, by the 
ſpace of two days and one night: and the conſtable of 
the town, or other head officer, on complaint to him made, 
ſhall ſet him in the ſtocks accordingly, on pain of 40s, 
half to the King, and half to him that ſhall ſue in the ſeſ- 
ſions, or other court of record; and if it is in a town 
corporate, then to the uſe of ſuch town, as other fines by 
the charter. 5 El. c. 4.'/. 22. 

Provided, that all perſons of the counties where they 
have accuſtomed to go into other ſhires for harveſt work, 
and having at that time no harveſt work ſufficient in the 
ſame town or county where they dwelt in the winter Jaſt 
paſt, bringing with them a teſtimonial under the hand and 
ſeal of one juſtice of the ſhire, or other head officer of the 
town or place that they come from, teſtifying the ſame, 
for which he ſhall pay not above 1d, (other than ſuch 


perſons as ſhall, be retained in ſervice) may repair in harveſt 


of hay or corn, into any other county or place for the only: 
mowing, reaping, and getting of hay, corn, or grain, and 
for the only working of harveſt work, as they might have 
done before the making of this act. / 23. | | 
2. And by the 13 & 14 C. 2. c. 12. A perſon may go 
abroad to work in harveſt, carrying with him a certificate 


from the miniſter and one churchwarden or overſeer, that 


he hath a dwelling houſe or place in which he inhabits, 
and hath left wife and children, or ſome of them there (or 


otherwiſe. as his condition ſhall require) and declaring 


him an inhabitant there. / 3- A4 
N 
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And by the vagrant act of the 17 G. 2. Perſons 
carrying with them ſuch certificate, ſhall not be liable 
to be apprehended as vagrants. | N 


J. Teſtimonial. 


None of the ſaid perſons retained in huſbandry, or in 
any the arts above remembred, after the time of his retainer 
expired, ſhall depart forth of one city, town, or pariſh to 
another; nor out of the lathe, rape, wapentake, or hun- 
Ured ; nor out of the county where he laſt ſerved, to ſerve 
in any other city, town corporate, lathe, rape, wapen. 
take, hundred, or county; unleſs he have a teſtimo- 
nial under the ſeal of the ſaid city or town corporate, 
or of the conſtable or other head officer, and. of two 


other honeſt houſeholders of the city, town, or pariſh, 


form : | 

Memorandum, That A. B. late ſervant to C. D. of E. 
buſbandman, or taylor, &c. in the ſaid county, it licenſed u 
depart from his ſaid maſter, and is at liberty to ſerve elſi. 


where he laſt ſerved, Which teſtimonial ſhall be in this 


where, according to the ſtatute in that caſe made and provided, 


In witneſs whereof, &. Dated the day, month, year, au 
place, &. of the making thereof : | . ' 
Which teſtimonial ſhall be delivered to the ſaid fer- 
vant, and alſo regiſtred by the miniſter of the pariſh 
where the maſter dwells, taking 24 fur the ſame.” 5 E. 
c. 4. J 10. 
And no perſon that ſhall depart out of a ſervice, ſhall 
be retained or accepted into any other ſervice, without 
ſhewing (before his retainer) ſuch teſtimonial, to the chief 
officer of the town corporate, and in every other town and 
place, to the conſtable, curate, churchwarden, or other 
head officer; upon pain that every ſuch ſervant ſo depart- 
ing without ſuch teſtimonial, {ſhall be impriſoned till he 
procure one; which if he cannot do in 21 days, he ſhall 
be whipped and uſed as a vagabond, according to the laws 
in ſuch caſe provided; and every perſon retaining ſuch 
ſervant, without ſhewing ſuch teſtimonial, ſhall forfeit 
"51, half to the king, and half to him that ſhall ſue in the 
ſeffions or other court of record; and if any ſuch perſon 
be taken with a counterfeit teſtimonial, then to be whipped 
as a vagabond. / 11, | = 
By the common law, if a man retained another man's 
ſervant, not knowing that he was retained with 9 
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this ignorance excuſed him of the offence; but now the 
maſter may, and muſt take notice, whether he hath a 
teſtimoni-l or no; otherwiſe, if he hath no teſtimonial, 
ſuch maſter is liable by this ſtatute to the penalty of 
50. Dr. & St. 149. | 


VI. Servant fleeing into another ſhire. 


If any ſervant of huſbandry, or of any art, ſcience, 
or occupation aforeſaid, flee into another ſhire, it ſhall 
be lawful for the juſtices of the peace, and the ſaid may- 
ors or other head officers being juſtices of the peace, 
to iſſue writs of capias, directed to the ſheriffs of the 
counties, or other head officers of the places whither he 
ſhall flee, to take his body, returnable before them at 
what time ſhall pleaſe them ; ſo that if they come by ſuch 
proceſs, they be put in priſon till they ſhall find ſufticient 
ſurety well and honeſty to ſerve their maſters. 5 El. c. 4. 


47. 

And by the 24 G. 2. c. 55. If a juſtice ſhall iſſue a war- 
rant againſt ſuch perſon, and be thall eſcape into another 
ſhire ; the conſtable or other perſon, on having the war- 
rant indorſed by a juſtice in ſuch other ſhire, may arreſt 
him there, and carry him before a juitice in ſuch other 
ſbire, if the offence is bailable, to find bail, or elſe ſhall 
carry him back before a juſtice in the ſhire from whence 
the warrant did firſt iſſue. / 


If any ſervant, workman, or Jabourer, ſhall wilfully or 
maliciouſly make an aſſault or affray upon his maſter or 
miſtreſs, or upon any other having charge or overſight of 
ſuch ſervant or labourer, or over the work wherein he is 
hired to work, and ſhall thereof be convicted before any 
two juſtices, or other head officer aforeſaid, by con- 
feſſion, or oath of two witnefles, he ſhall be impriſoned 
for a year, or leſs, by the diſcretion of two juſtices out of 
a town corporate, and in a town corporate of the mayor 
or other head officer with two others of the diſcreeteſt per- 
ſons of the ſame corporation: And if the offence ſhall 
require further puniſhment, then to receive ſuch- other 
open puniſhment ſo as it extend not to life or limb, as 
the juſtices in ſeſſions, or the mayor or other head officer, 
ani! i1x or four at leaſt of the diſcreeteſt perſons of the 

Vol. IV, K cor- 
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corporation, ſhall think convenient for the quality of the 
offence. 5 El. c. 4. /. 21. 


130 


VIII. Heu far the maſter is allowed to beat hi 
ſervant, 


The maſter is allowed by law, with moderation to chaſ. 
tiſe his ſervant being under age : But if the maſter or 
miſtreſs beats any ſervant of full age, it may be a good 
cauſe of diſcharge, on complaint to the juſtices. Dal, 
c. 58. 1 Blackft. 428. 

Where a maſter in correcting his ſervant, happens to 
occaſion his death, it ſhall be deemed homicide by mif. 
adventure; yet if in his correction he be fo barbarous, x 
to exceed all bounds of moderation, and thereby occaſion 
the ſervant's death, it is manſlaughter at leaft ; and if he 
make uſe of an inſtrument improper for correction, and 
apparently endangering the fervant's life, it is murder, | 

y 1 Haw. 7.3» 74+ 2 
And if the ſervant ſhall depart out of his maſter's er. 
vice, and the maſter happen after to lay hold of him, his 

et the maſter in this caſe may not beat or forcibly com- 
pel his faid ſervant againſt his will to return or tarry pur 
with him, or do his ſervice; but either he muſt com- 
plain to the juſtices, for his ſeryant's departure, or he 
may have an action of covenant againſt his ſervant, Dal. 
4. 121. ” 


IX. How far the maſter may beat another in defence he 
of his ſervant, or the ſervant in defence of bit ter 


maſter. — / f a 

f 

According to ſome opinions, a maſter ſhall not forfeit a an 
recogniz ance of the peace, for beating another in defence ſer 
of his — nor the ſervant for beating another in de- ad 
fence of his maſter. 1 Haw. 131. 14 
But in the caſe of Leeward and Baſilee, M. 7 N. It | | 
was held by. the court, that a ſervant may juſtify an aſ- lay 
ſault in defence of his maſter, but not a maſter in defence the 
of his ſervant; becauſe he might have an action for the ler 
loſs of his ſervice, 1 Salk, 407, day 
Cor 
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X. Servants firing houſes; 


If any menial or other ſervant, through negligence or 
careleſſneſs, ſhall fire or cauſe to be fired any dwelling- 
houſe or out-houſe, and be convicted thereof by oath of 
one witneſs, before two juſtices, he ſhall forfeit ro0!, to 
the churchwardens, to be diſtributed amongſt the ſuffer- 
ers by ſuch fire; and if he ſhall not pay the ſame im- 
mediately, on demand of the churchwardens, he ſhall 
be committed by the faid juſtices to ſome workhouſe or 
houſe of correction for 18 months, there to be kept to 
hard labour. 6 An. c. 31. /. 3. 


XI. Servant ſtealing his maſter's goods. 


By the 21 H. 8. c. 7. F any ſervant to whom any good) 
Hall by his maſter or miſtreſs be delivered to be kept, ſhall go 
away therewith, to the intent to ſleal the ſame; or, being in 
his maſter or miſtreſs's ſervice, without his or her aſſent, ſhall 
imbezil or otherwiſe convert the ſame to his own uſe, with like 
purpoſe to ſteal it, if the ſame be of the value of 408 or above, 
he ſhall be guilty of felony © but this not to extend to any appren- 
tice, or any perſon within the age of 18 years. 


By his maſter or miſtreſs] If the maſter's wife deliver 
goods of the maſter, to the ſervant to keep, and he goes 
away with them, it ſeems this is within the ſtatute, for 
he hath them by delivery of his miſtreſs; and the maſ- 


ter's wife is as well his miſtreſs, as if ſhe were ſole. 
1 H. H. 668. 


Be delivered to be kept] This ſtatute was introductive of 
a new law, when the goods were actually delivered to the 
ſervant that goes away with them; for where there is ſuch 
a delivery, it could not at the common law be a ſelony, 
1H. H. 667. | | | 
But yet a ſervant may be guilty of felony at common 
law, if he take the goods of his maſter feloniouſly, nay; 
tho" they be goods under his charge, as a ſhepherd, but- 
ler, and the like; and for this he may be indicted at this 
day as a felon at common law: and of this felony at 
common law an apprentice, or ſervant under the age of 
18 years, may be guilty and indicted thereof at common 
law. 4H, H. 667 © 
K 2 And 
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And therefore tho” this ſtatute exempt an apprentice 
ſervant under 18, from the pain of felony enacted de ny 
by this ſtatute, namely, where goods are actually delivered 
to him, yet it leaves him in the ſame condition as to an 
felony at common law, as if he were not excepted ; aud 
therefore if a butler or ſhepherd, under the age of 18 year, 
or if an apprentice take away his maſter's goods felonj. 
ouſly, without an actual delivery, tho' they are under the 
value of 40s, he is indictable of felony at common lay, 
1 H. H. 667, 668. 

If a man delivers to his ſervant the key of his chamber 
door, and the ſervant taketh away his maſter's goods in 
the chamber (above the value of 124) this is not felony 
upon the ſtatute, but at the common law, for the giz; 
were not delivered. Dalt. c. 155. 

If a man appoints his ſervant to take and carry corn to 
market, and to take his horſe to carry the ſame upon, and 
the ſervant goeth away with the corn or horſe; this is fe- 
lony in the ſervant, if the goods he ſo goeth away with, 
be all to the value of 40s. Dalt. c. 155. | 

But if the ſervant waſtefully conſumeth the goods, and 
returneth again to his maſter, this is no felony, Dalt, 


"Co 155. 


If the maſter deliver an obligation to his ſervant, to 
receive the money thereby due, and the ſervant te- 
ceive the money, and goeth away with the ſame, with 
intent to ſteal it; this is no offence within the ſtatute, 
becauſe he had not the money of the delivery, of his 
maſter. 3 Inft. 105. 

So if the maſter deliver to his ſervant wares or mer- 
chandizes to ſell, and he ſelleth che ſame, and goeth away 
w:th the money as before, this is no offence within this 
ſtatute, for the cauſe aforeſaid. | 

So if the ſervant receiveth above 40s of his maſter's 
rents, and run away therewith, it is no felony ; for the 


ſtatute is, where the maſter delivereth it to keep. Dal. 


c. 155. 
But it is held, that if the maſter deliver to the ſervant 
201 in ſilver to change it into gold at the goldſmith's, or 


leather to make ſhoes, and he run away with the gold ot 


ſhoes, it is felony. 1 H. H. 668. 


Shall be guilty of felony] But not without benefit of cler- 
gy. But by the 12 An. ,. 1. c. 7. Every perſon who 
{hall ſteal goods to the value of 40s out of any dwelling- 


houſe, altho' it be not broken open, ſhall be guilty of 
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felony without benefit of clergy : But this not to extend 
to apprentices under 15 years of age. | 
And in Jaſbua CornwalPs caſe, M. 4 G. 2. it was ad- 


judged, that a ſervant may be guilty of burglary with re- 


ſpect to his maſter's goods, altho' he did not break and 
enter, nor take, nor carry the goods away. Which was 
thus: the ſervant in the night opened the ſtreet-door ; 
and let in the thief, and ſhewed him the ſide- board, from 
whence he took the plate; then the ſervant opened the 
door, and let him out, but did not go out with him, but 
went to bed. Upon the trial it was doubted, whether 
this was burglary in the ſervant, he not going out with 
the other; whereſore it was ordered to be found ſpe: 
cially, Aad afterwards at a meeting of all the judges at 
Serjeants Inn, they were all of opinion that it was burglary 
in botn, And upon report of this opinion the next ſeſ- 
ſions, the defendant was executed. Str. 881. 


XII. Diſputes between filk maſters and their workmen. 


1. By the 13& 14 C. 2. c. 15. Every filk winder and 
doubler, who ſhall unjuſtly, or deceitfully and falſely 
purloin, imbezil, pawn, ſell, or detain any part of ſilk 
delivered to them to wind or double, in every ſuch caſe, 
as well the winder or journeyman ſo offending, as the 
buyer and receiver thercof, being lawfully convicted, by 
confeſſion, or oath of one witneis, before one juſtice (or 
mayor), ſhall render to the party grieved ſuch ſatisfac- 
tion for his damage and loſs and charges, as the juſtice 
ſh]! order. F ©. 5 

But no more damages ſhall be given, than the party 
grieved ſhall prove he is damniſied, and hath expended 
and if the party ſhall not be able, or do not make recom- 
pence ia 14 days after conviction, he ſhall for the firſt 
offence be apprehended and whipped, or ſet in the ſtocks 
where the offence was committed, or in ſome market 
town nears in the ſaid county; and for the ſecond of- 
fence, to incur the like, or ſuch further puniſhment by 


| whipping or being put in the ſtocks, as ſuch juſtice ſhall 


think convenient, /. 7, 

2. And by the 20 C. 2. c. 6. If any filk winder or 
doubler ſhall be found faulty, in unjuſtly, deceitfully, or 
falſely purloining, imbeziling, pawning, ſelling, or de- 
taining any ſilk committed to his truſt z any juitice, or 
mayor, ſhall immediately on convidtion by confeiſion, or 
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eath of one witneſs, commit him to priſon or to the houſe 
of correction, till ſatisfaction be given to the party 
wronged, or puniſhment inflifted as by the 13 & 14 C. 2. 
is appointed. : 2 . 

3. And by the 8 9 V. c. 36. Every perſon that ſhall 
imbezil, pawn, fell, or detain any ſilk delivered to him 
to be wrought, or after it is wrought up, and alſo the re. 
ceiver and buyer thereof, or ſuch as take the ſame to pawn, 
ſhall be ſubject to all the penalties of the 13& 14 C. 2. 
c. 15. and the 20 C. 2. c. 6, | | 

4. And by the 6G. 3. c. 28. (which by the 17 G. 3. e. 
35. hath continuance to June 14, 1782, &c.) If any per- 
ſon ſhall, by day or night, break or enter by force into any 
houſe or ſhop, with intent to cut or deſtroy any velvet, 
wrought ſilk, or ſilk mixed with any other materials, or 
other ſilk manufacture, in the loom, or any warp or ſhute, 
tools, tackle, or utenſils; or ſhall wilfully and maliciouſly 
cut, break or deſtroy the fame ; he ſhall be guilty of felony 
without benefit of clergy. J. 15. 

5. And by the 13 G. 3. c. 68. The wages of journey- 
men weavers in the ſilk manufacture in London ſhall be 
ſettled by the lord mayor, recorder, and aldermen; in the 


county of Middleſex, by the juſtices of the ſaid county; 


in the city and liberty of J/:/ftminſler, by the juſtices 
there; within the liberty of the Torver, by the juſtices in 
and for the ſaid liberty; at their general quarter ſeſſions 
reſpectively : who ſhall, within 14 days after, cauſe the 
ſame to be publiſhed thrice in any two daily news papers 
in London or Wefiminſter. 

And if any maſter weaver ſhall give more or leſs wages 
than ſhall be ſo ſettled ; he ſhall, on conviction before 
two juſtices, on the oath of one witneſs, forfeit 50 l, by 
diſtreſs : to be paid to the maſter of the weavers company, 
for the uſe of diſtreſſed journeymen. f 

And if any journeyman ſhall take more or leſs than ſo 
rated, or enter into any combination to raiſe the wages; 
he ſhall, on the like conviction, forfeit not exceeding 40 5, 


to be applied in like manner : and if not paid immediately, 
he ſhall be committed to the houſe of correction to hard” 


labour, not exceeding 3 months. 

And two juſtices, upon information on oath, that there 
is reaſon to ſuſpect, that any maſter or journey man hath 
been guilty of any the offences aforeſaid, may ſummon 
any clerk, foreman, apprentice, ſervant, or other perſon 
whoſe attendance appears neceſſary, to give evidence; and 


if ſuch perſon ſhall nogattend on the ſaid ſummons, they 
iball iflue their warrant to bring him before them; * | 
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f ke ſhall refuſe to give evidence they ſhall commit him 
to the houſe of correction for one month, unleſs he ſhall 
ſooner ſubmit to be examined and give evidence, 

And if any maſter weaver, refiding within the limits 
aforeſaid, ſhall retain or employ any journeyman out of 
the ſaid limits, with intent to evade this act; he ſhall for- 
ſeit 501, half to the king, and half to him that ſhall ſue 
in any of the courts of record at Teſminſter. 

Provided, that nothing herein ſhall extend to fix the 
wages of any perion employed in the ſaid buſineſs as 
foreman. 

And no ſilk weaver ſhall have more than two apprentices 
at one time; on pain of 201, to be recovered before two 
juſtices as is aforeſaid. 

Provided, that perſons convicted before two juſtices 
may appeal to the next general quarter ſeſſions, or next 
general ſeſlions. 


XIII. Diſputes between clothiers and their workmen, 
| by divers ſtatutes. 


1. By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to the 
carders, ſpinſters, and other labourers, their wages in 
money and not in goods, and deliver wool to them to be 
wrought according to the due weight thereof ; on pain of 
forfeiting treble value of the wages, and for every delivery 
of exceſſive weight 6d. / 5. 

And every carder, ſpinſter, weaver, fuller, ſhearman, 
and dyer, ſhall duly perform his duty in his occupation, on 
pain of double damages to the party grieved. /. 6. 

And every juſtice of the peace, mayor, mifer, warden, 
bailiff, portreeve, conſtable of hundred, and ſteward of the 
leet, may hear and determine the ſame, and commit the 
offender to the next gaol, till the ſaid duties, forfeitures, 
and damages be paid. And any perſan not grieved may 
inform; in which caſe the offender ſhall forfeit to the king, 
or to ſuch perſon as ſhall be intitled to fines or amercia- 
ments, 38 4d, And they may grant like proceſs, as juſ- 
tices of the peace may do for ſurety of the peace, without 
any fee to be taken for the execution of their offices in this 
behalf. /. 6. 

2. By the 7 J. c. 7. Every ſorter, carder, kember, ſpin- 
ſter, and weaver, who ſhall unjuſtly, falſely, or deceitfully 
convey, imbezil, purloin, ſ-|F, or detain any part of the 
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wool or yarn delivered by any clothier, maker of bays, ſays, 
or by my other perſon making ſuch cloths or ſtuffs, and 
alſo the buyer and receiver thereof, knowing the ſame, be- 
ing thereof convicted by confeſſion, or oath of one witneſs, 
before two juſtices, or before the mayor and one of the al. 
dermen or moſt ſubſtantial perſons of a town corporate, 
ſhall make ſuch ſatisfaction for damages, as the ſaid juſ- 
tices or chief officers ſhall appoint; and if the offender 
ſhall not by them be tnought ſufficient, or do not make 
ſuch ſatisfaction, he ſhall for the firſt offence be appre. 
hended and whipped, or ſet in the ſtocks where the offence 
is committed, or in ſome market town near in the ſame 
county; and for the ſecond offence, ſhall incur the like or 
fuch further puniſhment by whipping, or being put in the 
ſtocks, as the ſaid juſtices or chief officers ſhall think con- 
venient. /. 2. 

And every ſpinner that fhall receive any wool to be ſpun 
into yarn, for any clothier dwelling in Cogfhall, Bocking, 
Braintree, Halſteed, Wittam, or Colcheſter, and ſhall deliver 
back the yarn by any reel ſhorter than two yards about, 


all be ſubject to the like puniſhment. / 4. 


- 


3- By the 10 An. c. 16. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, and 
not in goods; on pin of 20 8, on conviction in 30 days, 
before one juſtice, on oath of one witneſs, half to the 
informer, and half to the poor : If he ſhall not pay in 14 
days after conviction, the ſame to be levied by the conſta- 
ble by warrant of ſuch juſtice, by diſtreſs ; and where no 
ſufficient diſtreſs can be found, to be committed to the 
gaol or houle of correction, to be kept to hard labour not 
exceeding three months, / 6, 7, 8. 

Perſons aggrieved on this act may appeal to the next ſel- 
tons, who tnay allow coſts, . 

4. By the 1 G. l. 2.c. 15. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen. manufacture, ſhall pay his workmen in money, 
and not in goods; on pain of 408, on conviction (in 40 
days) before one juſtice, on oath of one witneſs ; to be diſ- 
poſed, if in London, to the benefit of Chriſt's hoſpital, elſe- 
where to the poor where the offence ſhall be diſcovered; 
and if he ſhall not pay in 30 days, to be levied by the con- 
ſtable, by warrant of ſuch juſtice, by diſtreſs; and where 
10 ſuffcient diſtteſs can be found, to be committed to the 
common gaol or houſe of correction, to be kept t6 hard 
labour tor three calendar months. /. 7, 8, 12. 
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5. By the 12 G. c. 34, If any perſon ſhall, by day or 
night, break or enter by force into any houſe or ſhop, with 
intent to cut or deſtroy any ſerge or other woollen goods 
in the loom, or any tools employed in the making thereof, 
or ſhall wilfully and maliciouſly cut or deſtroy any ſuch 
ſerges or woollen goods in the loom, or on the rack, or 
ſhall burn, cut, or deſtroy any rack on which any ſuch 
ſerges or woollen goods are hanged in order to dry, or thall 
wiltully and maliciouſly break or deſtroy any tools uſed in 
the making ſuch goods ; he ſhall be guilty of feluny with- 
out benefit of clergy. /. 7. | 

6. By the 13 G. c. 23. Whereas diſputes have ariſen 
between the clothiers and makers ot woollen cloch, and the 
manufacturers employed by them, concerning the length of 
the warping bars, and uncertainty of weigats, by waich 
wool, yarn, and other inaterials uſed in the manutacturing 
of woollen goods have been delivered out to the workmen z 
for quieting the ſame, it is enacted, tnat it ſhall nut be law- 
ful for any maker of mixed, mediey, or white cloth, to 
uſe any bars called warping bars, but only ſuch which itall 
be of the meaſure and length hereatter appointed; that is 
to ſay, every long warping bar ſhall be in lengin ine 
yards and three inches, aud no more; and every round 
warping bar thali be four yards and four inches round, aid 
no more; the ſaid three inches on the long bar, aud ihe 
ſaid four inches on the round bar, being in lieu of the oer, 
meaſure uſually allowed in cloth; and Y the thrums at 
the end of the warping bars ſhall not excec 8 inches in 
length; and if any maker of ſuch cloth ſhall uſe ay warp- 
ing bar of other lcengih or meaſure, or with thruws ex- 
ceeding 18 inches in length, he ſha.. » feit 10 l. / 1. 

Every maker of ſuch cloth, or goods 1. ixed with wool, 
ſhall give out all wool, yarn, or other materials by weight 
at 10 ounces to the pound; and ſhall receive back the jame 
by the ſame weight, on pain of 5 J. // 2. | 

Offences againſt this act ſhall be determined by two juſ- 
tices on information on oath, within 2 calendar monins ; 


who ſhall levy the penalties by diſtreis, half to the infor- 


mer, and half to the poor; for want of ſufficient diſtreſs, 
to be committed to gaol not exceeding 3 months, or until 
ſatisfaction be made. .. 4. R 
And all diſputes and demands, relating to work, wages, 
or damages, between any clothier or maker of wootlen 
goods, or goods mixed with wool, and any weaverzor other 
rſon employed in ſuch manufactures, ſhall be determined 
two juſtices, who ſhall on complaint ſummon the par- 


ties, 


137 


Servants. 


ties, and hear and examine on oath, and adjudge er ſa. 
tisfaction, and give ſuch coſts and damages tot party 
grieved, as they ſhall] judge reaſonable, and iſſue thejr 
warrant to levy ſuch coſts and damages (if not paid in ten 
days) by diſtreſs ; and for want of ſufficient diſtreſs, ſhall 
commit the party to the county gaol or houſe of correc. 
tion, not exceeding 3 months, or till ſatisfaction be made, 


of, 

Perſons aggrieved by order of ſuch juſtices, may appeal 
to the next feſſions, giving ſix days notice; and the ef. 
ſions may award ſuch coſts and damages as they ſhall judge 
reaſonable, and levy the ſame by diſtreſs; and for want of 
ſufficient diſtreſs, may commit the party to the county 
gaol or houſe of correction, not exceeding 3 calendar 
months, or till ſatisfaction be made; and no proceedings 
herein ſhall be removed by certiorari or other procels, 


[.6 


ſon is, or is ſuſpected to be, guilty of any the ill practices 
aforeſaid, may iſſue his warrant to the conſtable or other 
peace officer, or to any churchwarden or overſeer, directing 
him in the day time to enter into any houſe, ſhop, ware- 
houſe, or other ſuſpected place, to ſearch for and examine 
all fuch bars and weights as ſhall be made uſe of for the 
purpoſes before mentioned, by any ſuch clothier or maker 
of woollen goods ; and if ſuch perſon ſhall interupt the 
officer, he ſhall forfeit 51. 

And every maker of mixed, medley, or white broad 
cloth, ſhall pay the weaver according to the number of 


yards, that the chains are laid on the warping bars, and 
not otherwiſe, on pain of 51. 


7. By the 29 G. 2. c. 33. If any clothier, ſerge- maker, 


woollen or worſted ſtuff- maker, worſted or woollen yarn 
ſtocking- maker, or _ concerned in making any woollen 
cloths, ſerges, ſtuffs, worſted or woollen yarn ſtockings, 
er any other perſon any way concerned for himſelf or ano- 
ther, in employing weavers, combers of jerſey, or gyool, 
worſted eombers, ſpinners, knitters, or other labourers, 
in the woollen manufactures, ſhall pay any perſon his wages 
in goods, or by way of truck, bill, or note, or in any other 
manner than in money ; he ſhall (on proſecution in three 
months) forfeit 201, to be recovered by action of debt, 
by any perſon who ſhall ſue for the ſame. Or 


otherwiſe, before two juſtices, by confeſſion, or oath of 
one witneſs, by diftreſs (if not paid in 14 days); and to 
be diſtributed, half to the informer, and half to the poor: 

| . Aud 


And one juſtice, on information on oath, that any per- 
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And for want of ſufficient diſtreſs, to be committed fo the 
houſe of correction for any time not exceeding 3 months, 

or until ſatisſaction ſhall be made, Perſons aggrieved by 
the order of the juſtices may appeal to the next ſeſſions, 

fr entring into recognizance with ſufficient ſecurity before 

the juſtices to proſecute and abide by the order that ſhall 

be made on ſuch appeal, and giving 8 days notice in writ- 

ing to the party in whoſe favour the order was made, And 

the ſeſſions may award coſts and damages, and by their or- 
der or warrant may levy ſuch coſts and damages by diſ- 

treſs; and for want of ſufficient diſtreſs, may commit the 

party to the common gaol, for any time not exceeding 3 

months, or until ſatisfaction ſhall be made. And the or- 
der of ſeſſions ſhall be final: And no proceedings of the 
juſtices out of, or in the ſeſſions, ſhall be removed by cer- 
tiorari, or otherwiſe. 

8. By the 3o G. 2. c. 12, If any clothier or maker 
of any mixed, medley, or white broad cloth, ſhall re- 
ſuſe or neglect to pay to the weaver employed by him his 
wages or price agreed on in money, within two days next 
after the work ſhall be performed and delivered to ſuch 
employer or ſome perſon on his behalf (the ſame being de- 
manded of ſuch employer or perſon employed on his be- 
half) ; every ſuch clothier or perſon ſo offending ſhall for- 
feit 40 8, to be recovered and diſpoſed of as by the ſaid act 
of the 29 G. 2. c. 33- 

9. And by the 14 G. 3. c. 25. If any picker, ſcrib- 
bler, ſpinner, or weaver, or other perſon, employed in 
the manufacturing of woollen cloth, or in preparing ma- 
terials for that purpoſe, ſhall not return all working tools or 
implements wherewith he ſhall be intruſted, and all wool, 


yarn, chain, woof, or abb, delivered out to be wrought, - 


or ſhall not give a ſatis factory account of the ſame to his 
employer; or ſhall fraudulently ſteam, damp, or water 
the wool or yarn delivered to hiny to be wrought (thereby 
to increaſe the weight); or ſhall take off, cut, or pick 
out the liſt, forrel, or other mark of any piece of cloth; 
he ſhall, on conviction before one juſtice where the offen- 


| der ſhall reſide, by confeſſion or oath of one witneſs, be 


committed» to the houle of correction for one calendar 
month, . 1 


And if any ſuch offender ſhall abſcond, or cannot be 
ſound; or ſhall fell or otherwiſe diſpoſe of any of the ſaid 


| tools, implements, or materials ; or if any perſon ſhall frau- 


dulently buy or receive any of the ſame; or, if any perſon 


| ſhall be charged on ſuſpicion with haying embezilled and 


kept 


* 
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kept back, by means of fraudulently damping, ſteaming, 

or watering the wool and yarn delivered out to him, or 
with having fold, bought, or otherwiſe received the ſame, 
and oath ſhall be made thereof before one juſtice 
where the offence was committed; ſuch juſtice ſhall iſſue 
his warrant to the conſtable, to enter into and ſearch in 
the day time the dwelling houſe of ſuch perſon, and alſo 
ſuch o'her houſe or place, of which the clothier or his 
ſervant ſhall make oath that he hath juſt cauſe to ſuſpe& 
(it appearing to the ſaid juſtice to be reaſonable ſuſpicion) 
that tne ſaid tools or materiais, or ſome part thereof, ma 

be ſecreted : And if, upon ſcarch, any of the faid work. 
ing tools, wool, yarn, chain, woof, or abb, or any cloth 
with the lift, forrel, or other mark taken off, cut, or 
picked out, ſhall be found; the conſtable ſhall ſeize the 
ſame, and apprehend the perſon in whoſe cuſtody they 
ſhall be found, and bring him before the ſame or ſome 
other juſtice ; and unleſs he can give a good account how 
he came by the ſame, to the ſatisfaction of ſuch juſtice, 
he ſhall be thereof convicted, and ſuffer the like puniſh- 
ment as for not returning the tools or materials as afore- 
ſaid. And all ſuch tools and materials ſo ſeized and not 
accounted for, ſhall, upon ſuch conviction, be delivered 
over to the churchwardens or overſcers of the poor of the 
pariſh where the ſame were ſeized, to be by them fold for 
the uſe of the poor of the ſaid pariſh. /. 2. 

Provided, that if the perſon accuſed ſhall requeſt of 
the juſtice to appoint a reaſonable time to produce the 
perſon of whom he bought or received the ſame, or an 
witneſs to prove the ſale or delivery thereof; the ſaid jul- 
tice ſhall appoint ſuch time as aforeſaid, and ſhall iflue a 
ſummons to the conſtable where ſuch perſon or witneſs 
ſhall refide, requiring them to appear at ſuch time and 
place as the juſtice ſhall appoint, in order to be examined 
on oath of the ſeveral matters aforeſaid : But ſuch 
perſon, at the time of making the ſaid requeſt, ſhall en- 
ter into recognizance for his appearance at the time ſo to 
be ſet; or for want of ſuch recognizance, he ſhall be 
committed until the ſaid time, /. 3. 

And upon information on oath made to any juſtice, that 
there is juſt cauſe to ſuſpect, that any ends of yarn, wefts, 
thrumbs, ſhort yarn, or other refuſe of cloth, drugget, 
or of other woollen goods, or of goods mixed with wool, 
(flocks and pinions only excepted,) have been collected 
and received, and are lodged or concealed in any dwelling 
houſe, warehouſc, outhouſe, yard, or other place; ſuch 
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juſtice ſhall by his warrant cauſe every ſuch place to be 


ſearched in the day time; and if any of the ſaid goods or 
materials (flocks and pinions only excepted) above the 
quantity of three pounds ſhall! be found therein, he ſhall 
cauſe the perſon in whoſe houſe or other place the ſame 
ſhall be found, to be brought before him or ſome other 
juſtice : And on proof made upon oath before ſuch juſtice, 
that ſuch goods or materials were found in the houſe or 
other place of ſuch perſon ſo brought before him ; the 
ſaid perſon, not enculpating himſelf to the ſatisfact on of 
ſuch juſtice, ſhall ſuffer the like puniſhment as for not re- 
turning the tools or materials as aforeſaid, 4. 
And the conviction ſhall be in the manner and form 
following : 
E it remembered, That on the —— day of in the 
year of our Lord A. B. is convicted before me 
ene of his majeſiys juſtices of the peace in and for the 
— 7 of having here ſpecity the offence, and 
the time and place when and where the ſame was commit- 
ted]. Given under my hand and ſeal the day and year firſt 
abovementioned, 


And the juſtice ſhall cauſe the ſame to be written on 
parchment, and filed at the next ſeſſions. /[. 8, . 

And the juſtice, at the time of the conviction, ſhall 
make known to the party convicted, chat he hath a right 
to appeal to the next ſeſſions. And if ſuch perſon intends 
to appeal, he ſhall at the time of the conviction give no- 
tice thereof in writing to the juſtice, and at the ſame time 
enter into recognizance with ſureties, conditioned to try 
the appeal, and to abide the judgment of, and pay ſuch 
coſts as ſhall be awarded by the juſtices at ſuch ſeſſions. 
And the juſtices there, upon proof of ſuch notice and re- 
cognizance, iha]l hear nd determine the matter, and may 
award coſts to either parcy. / 7. 

But if upon information on oath before a juſtice, it 
ſhall appear to him that the perſon informed agaii.ſt hath 
been already con icted of any offence againſt this act; 
ſuch juſtice ſua not proceed to convi him, but ſhall 
commit him ty the houſe of correction till the next ſeſ- 
ſions, or until he ſhall have entred into recognizance with 
ſuficient ſureties to appear at ſuch ſeſſions, and abide the 
order of the juſtices nere; and the juſtice ſhall alſo bind 
over the informer to proſecute at ſuch ſeffions, And if 
the perſou informed againſt ſhall be found guilty at — 

4 : * al 
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ſaid ſeſſions, the juſtices there ſhall commit him to the 
houſe of correction for any time not exceeding three es. 
lendar months. But if it appear to the ſaid juſtices, thy 
ſuch perſon hath been already convicted at ſome ſeflions 
of any offence againſt. this act; then they ſhall, upon 
conviction, commit him to the houſe of correction for 
any time not exceeding, {1x calendar months, and alſo oy. 
der him to be once publickly whipped at fuch time and 
place as they ſhall appoint. / 5, 6. 

Provided always, that no perſon ſhall be . proceeded 
againſt upon this act, unleſs information upon oath he 
made before a juſtice, within three calendar months after 
the offence committed. /. 10. 


: xcl 

* inally, no proceedings on this act ſhall be quaſhed for mT 
want of form, or removed by certiorari or other writ, id, firſt 
be c 

be. fork 

XV. Diſputes between maſters and ſervants in th ME coſt 
woollen, linen, fuſtian, cotton, and iron © mant- imm 


factures; by the 1 An. it, 2. c. 18. & 13 G. 2. ed t 


har 

82 oth 

1. By the 1 An. ſt. 2. c. 18. If any perſon employed in 5 
the woollen, linen, fuſtian, cotton, or iron manufactures 77 
ſhall imbezil or purloin any wefts, thrums, or ends of yarn, Rs 
or any other materials of wool, hemp, flax, cotton, or * 
iron, or ſhall reel ſhort or falſe yarn, and ſhall be cor victed _ 
by oath of one witneſs, or confeſſion, before one juſtice, TY 
he ſhall forfeit double the value of the damages : And if wh 
he ſhall neglect or refuſe to pay the ſame, the juſtice ſhall at 
commit him to the houſe of correction until ſatis faction jul 


ſhali be made: And if it ſhall appear to the juſtice, that he 
is not able to make ſatisfaction, he ſhall be there publickly ik 
whipped, and kept to hard labour not exceeding 14 days, 


And every perſon buying or receiving any wefts, thrums, 
or ends of yarn, or other materials of wool, hemp, flax, 
cotton, or iron, ſhall ſuffer in like manner. /. 2, 

And all payments to the ſaid workmen, ſhall be in mo- 
ney, and not in cloth, victuals, or commodities ; and all 
wool delivered out to be wrought up, ſhall be delivered 
with declaration of the true weight thereof; on pain that 
every offender in either of the ſaid caſes, ſhall forfeit double 
the value of what ſhall be due for ſuch work ; and if any 
ſuch workman ſhall be guilty of any ſuch fraud or default, 


3 3 


of appealing on this act, as on the 1 An. 


» 
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ja the work by him done, he ſhall anſwer double damages. 


/ Ane all wages, demands, frauds, and defaults of labour- 


ers, in the ſaid manufactures, concerning work done, ſhall 
be determined by two juſtices, who may ſummon and ex- 
amine witneſſes on oath : Perſons aggrieved may appeal to 
the ſeſſions to be holden next after notice of the order of 
the ſaid two juſtices ; and if the ſeſſions give judgment 
againſt the appellant, they ſhall order him to pay ſuch colts 
25 to them ſhall ſeem meet. /. 4. 

2. And by the 13 GC. 2. c. 8. If any perſon employed in 
the working up of any woollen, linen, fuſtian, cotton, or 
iron manufactures ſhall purloin, imbezil, ſecrete, ſell, pawn, 
exchange, or otherwiſe illegally diſpoſe of any of the ma- 
terials, whether the ſame or any part thereof be or be not 
firſt wrought up, or ſhall reel ſhort or falſe yarn, and ſhall 
be convicted thereof as by the 1 An. ſt. 2. c. 18. he ſhall 


| forfeit double value of the damages, together with ſuch 


colts as the juſtice ſhall judge reaſonable ; and if not paid 
immediately, the ſaid juſtice ſhall cauſe him to be commit- 
ed to the houſe of correction, to be whipped and kept to 
hard labour, not exceeding 14 days; and for a ſecond, or 
other ſubſequent offence, for ſuch imbezilling or purloining, 
he ſhall forfeit four times the value of the damages, together 
with ſuch coſts as the juſtice ſhall judge reaſonable; and 
if not paid immediately, then ſuch or any other juſtice ſhall 
cauſe him to be committed to the houſe of correction, to 


| be kept to hard labour for any time not exceeding three 


months, nor leſs than one month, and alſo during the time 
of ſuch commitment, ſhall cauſe him to be publickly 
whipped in the market town where he ſhall be committed, 
at the market place or croſs, once or oftner, as. to ſuch 
juſtice ſhall ſeem reaſonable. /. 1. 

And the receivers of the ſame ſhall be ſubje& to the 
like penalties, / 2. | 

And the forfeitures by both theſe acts ſhall be half to the 
party injured, and half to the poor ; with the like liberty 
id. ſ. 3. 


XV. Diſputes between maſters and their worbmen, 
in the leathern mannfactures; by the 13 G. 2. 
& 


If any perſon employed in cutting, paring, waſhing, 


ireſlng, ſewing, making up, or otherwiſe manufacturing 


ot 
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of gloves, breeches, leather, ſkins, boots, ſhoes, flippers, 
wares, or other goods or materials to be made uſe of in an 
the ſaid employments, or in any branch or particular there. 
of, ſhall fraudulently purloin, imbezil, ſecrete, ſell, paun, 


6. 
or exchange all or any part of the gloves, breeches, leather, / An 
* ſkins, parings, or ſhreds of gloves, or leather, boots, ſhoes, defau! 


ſlippers, or other the ſaid wares, either before or after the 
ſhall be made into wares, and be thereof convicted by the 
oath of the maſter or owner, or other credible witneſs, ot 
confeſſion, before the juſtice where the offence ſhall be M. 
committed or the offender ſhall refide ; ſuch juſtice may 
award him to make ſatisfaction to the party injured, not 
exceeding double the value of the goods fo purloined or dif. 
poſed of, half to the party grieved, and half to the poor, other 
together with full charges attending the conviction to he 


conce 
deterr 


on co 
levied by diftreſs and ſale; and if he ſhall not have good; be ſe: 
ſufficient, and ſhall not pay immediately, ſuch juſtice ſhall bour 
commit him to the houſe of correction or other publick Pe 
priſon, to be kept to hard labour for 14 days, and whipped N may 
in ſuch manner as the juſtice ſhall direct; and for a ſecond, and t 


or other ſubſequent offence, he ſhall forfeit four times the Norder 
value of the damages, together with ſuch coſts as the juſtice N quaſl 
ſhall judge reaſonable ; and if not paid immediately, to be 
committed to the houſe of correction or other publick 
priſon, to be there kept to hard labour not exceeding three XVI 
months, nor leſs than one month, and alſo during ſuch 
commitment to be publickly whipped in the market town 
where he ſhall be committed, at the market place or croſs, 
once or ofiner, as to ſuch juſtice ſhall ſeem reaſonable, 


4. | 

And every perſon who ſhall knowingly or willingly re- 
ceive any the ſaid goods or materials, either from the per- 
ſon offending, or from any other perſon (except the own- 
er), or offer ſo to do; he ſhall, on like conviction, make 
ſuch recompence in two days, or elſe be ſubject to ſucli 
diſtreſs, and for want of ſufficient diſtreſs be liable to the 
like puniſhment, as the perſon ſo purloining or otherwilc 
diſpoſing thereof as above; and ſo in like manner for the 
ſecond and every ſubſcquent offence. 

And all payments to workmen employed in the ſaid ma- 
nufactures, ſhall be in money, and not in goods, except 
by their own requeſt and content; and all materials deli- 
vered out to be wrought in ſuch manufaRures ſhall be de- 
livered with a declaration of the true weight, quantity, or 
tale thereof; on pain of forfeiting to ſuch manutaciuret 
double value of what ſhall be due for his work; * 
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{ich labourer or manufaQurer ſhall be guilty of any fraud, 
abuſe, neglect, or default in the work by him undertaken 
to be done, he ſhall anſwer to the owner double damages. 


And all wages, demands, frauds, abuſes, neglects, and 
defaults of labourers and manufacturers in the ſaid trades, 
concerning any work done in ſuch manufacture, ſhall be 
determined by two juſtices, who may ſummon and exa- 
mine witneſſes upon oath, /. 7. | 

Moreover, every perſon retained or employed in making 
up any the ſaid manufaCtures, for any one maſter, and 
neglecting the performance thereof, either by procuring 
or permitting himſelf to be ſubſequently employed by any 
other maſter, before he hath compleated the work, ſhall 
on conviction by oath of one witneſs before one juſtice, 
be ſent to the houſe of correction, to be kept to hard la- PR 
bour not excceding one month, / 8. 

Perſons aggrieved by _ order of the ſaid two juſtices, 
may appeal to the next ſeſhons, giving eight days notice; 
and the ſeſſions may award coſts to either party. But no 
order of ſuch two juſtices ſhall be appealed againſt, or 
quaſhed, for want of form only, / . a 


XVI. Diſputes between maſters and their workmen, 
in the making of hats, or in the woollen, linen, 
fuſtian, cotton, iron, leather, furr, hemp, flax, 
mobair, or filk manufactures; by the 22 G. 2. 
c. 27. and other ſtatutes. 


If any perſon hired or employed to make any felt or 
hat, or to prepare or work up any woollen, linen, fuſtian, 
cotton, iron, leather, furr, hemp, flax, mohair, or ſilk 


manufactures or any manufactures made up of wool, furr, 


hemp, flax, cotton, mohair, or ſilk, or of any the ſaid 
materials mixed one with another, ſhall purloin, imbezil, 


or otherwiſe unlawfully diſpoſe of any of the materials 
with which he ſhall be intruſted, whether the ſame be or 


de not firſt wrought up, and be convicted thereof by the 


bath of the owner, or other credible witneſs, or confeſ- 


hon, before two juſtices, he ſhall for the firſt offence be 
committed to the houſe of correction or other public pri- 
ſon, there to be kept to hard labour, for not leſs than 


$14 days, nor more than 3 months; and for a ſecond or 
any other ſubſequent offence, not leſs than 3 months, 


Vor. IV, I nor 
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nor more than 6 months; and the juſtices may likewiſe, 
for the firſt or any ſubſequent offence, order the offender 
to be once publickly whipped, if ſuch additional puniſh. 
ment ſhall by them be deemed proper. 22 C. 2. c. 2 


F. 1. 17G. 3. c. 56. / 1, 2. 


And if any perſon ſhall be convicted as aforeſaid, of buy. 
ing, receiving, or taking, by way of gift, pledge, ſale, or 
exchange, or in any other manner, from any perſon whom 
he knows to be employed to make or prepare any the ſaid 
manufactures, any thrums, or ends of yarn, or any other 
materials of wool, furr, hemp, flax, cotton, iron, or any 
leather, mohair, or filk, whether the ſame be or be nor fir} 
wrought up, the conſent of the employer not being fi 
had; or of buying or receiving in any manner whatſoever, 


from any other perſon, any of the ſaid materials, whether 
the ſame be or be not firſt wrought up, knowing them to 


be purloined or imbeziled, he ſhall, for the firſt offence, 
forfcit not more than 401, nor leſs than 201]; the ſame 
to be applied, by direction of the juſtices, in the fuſt 
place to defray the expences of the proſecution ; next, to 
make ſuch fatisfaction to the party injured as the juſtices 
{hall think proper; afterwards, to the informer a ſum not 
exceeding 101; and the remainder to the poor of the place 
where the conviction ſhall be, or to ſuch other public 
charity as the juſtices ſhall appoint: And if the ſaid pe- 
nalty ſhall not be paid on conviction, the juſtices hal 
commit the offender to the houſe of correction or othe: 
public priſon, there to be kept to hard labour, for an 
time not more than 6 months nor leſs than 3 months, 


unleſs the penalty ſhall be ſooner paid; or the juſtices may 


fend him to the houſe of correction or other public pri- 
ſon, for three days excluſive of the day of commitment, 
with an order that within the ſaid time the offender (hall 
be once publickly whipped at the market place or ſome 
other public place where the offender ſhall be commit- 
ted. Fw a ſecond offence, if a perſon brought before 
the juſtices ſhall be charged therewith upon oath, the 
ſhall not proceed to convict him, but ſhall commit 
him to the houſe of* correction or other public priſon, til 
the next general, or general quarter ſeſſions, or till he ſhal 
have entred into recognizance to anſwer for ſuch offenct 
at the ſaid ſeſſions ; and the juſtices there ſhall hear and 
determine the matter; and if the perſon ſhall be con- 
victed, he ſhall forfeit not more than 100 J, nor leb 
than 50], to be recovered and diftributed in lik 
manner as the penalty for the firſt offence, 22 G. 
c. 27. / 2. 17 G. 3. c. 50. J. 3, 4. 
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And if any perſon ſhall fell, pawn, exchange, or other- 
wiſe diſpoſe of any ſuch materials, knowing them to have 
deen purloined or embezilled, he ſhall ſuffer like puniſh- 
ment as for receiving the ſame. 17 G. 3. c. 56. / 5. 

And altho* the purloined materials be worked up, or 
otherwiſe diſpoſed of, ſo that it may be difficult to con- 
vit the offender ; two juſtices as aforeſaid, or the 


juſtices in ſeſſions reſpectively, on proof upon oath that 


ſuch perſon hath purloined or embezilled, or received ſuch 
materials knowing them to be purloined or embezilled, 
may convict the offender, altho' no proof ſhall be given 
to whom ſuch materials belong, Id. /. 6. 

All which proviſions in reſpect of materials ſhall extend 
to all tools and implements for manufacturing the ſaid 
materials ; and alſo to all drugs or ingredients wherewith 
any perſan ſhall be intruſted for dying, preparing, and 
manufacturing the ſame. Id. /. 16. 

If any perſon ſhall wilfully damnify, ſpoil, or deſtroy, 
any work committed to his charge; he ſhall, on con- 
viction as aforeſaid, forfeit to the owner double value, by 


' diſtreſs ; for want of ſuflicient diſtreſs, the oftender ſhall 


be committed to the houſe of correction, to be kept to 
hard labour, for any time not exceeding three months, or 
till ſatisfaction be made. 22 C. 2. c. 27. . 12. 

If any perſon hired or employed to work up materials 
for any maſter, ſhall neglect the performance thereof for 


eight days ſucceſſively; or having taken in any materials 


for manufacture from one maſter, and ſhall afterwards 
take in any from another maſter ; or fuffer himſelf to be 
employed in any other occupation ſooner than eight days 
beſore the completion of the work firſt taken; he ſhall 
be ſent in like manner to the houſe of correction or other 
public priſon, to be kept to hard labour, not exceeding 
three months, nor leſs than one: And if any perſon 
thall receive any of the ſaid materials in a fictitious name, 
in order to be manufactured; or ſhall receive the ſame in 
his own name, and afterwards deliver them to any other 
perſon to be manufactured; or if any carrier, or other 
perſon employed to deliver ſuch materials, ſhall deliver 
tae fame to any other perſon than him to whom the owner 
ordered them to be delivered ; he ſhall ſuffer as in caſe of 
neglecting performance of the work for @ght days. 17 
G. 3. c. 56. /. 8, 9. 

And it ſtall be lawful for the owner of the materials to 


| enter at all ſcaſonable hours in the day time, into the 


op, guthouſe, or other place, of any Won employed 
3 by 
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by him to work up any the ſaid materials, and there to 
inſpeX the condition thereof; and if any perſon ſha) 


refuſe to permit ſuch entrance or inſpection, he ſhall 


forfeit any ſum at the diſcretion of the juſtices not leſ 
than 40 s; to be levied and applied as for having ma. 
terials, and not being able to give a ——y account 
how he came by them. [4 1 

And if any perſon intruſted with any of the ſaid ma- 
terials, in order to work up the ſame, ſha}l neglect, far 
the ſpace of eight days after the work ſhall be finiſhed, 
to return (if re quired by the owner) ſo much of the ſaid 
materials as were not uſed, he ſhall ſuffer as for purloin. 
ing or embezilling. 7d. 7. 

And two juſtices, on complaint upon oath, that 


there is cauſe to ſulpect, that any embezilled material, 


whether mixed or unmixed, wrought or unwrought, are 
concealed in any dwelling houle, outhouſe, yard, garden, 
or other place, may by their warrant cauſe the ſame to 
be ſearched in the day time; and if any ſuch material; 
ſhall be found, they may cauſe the ſame and the perſon 
in whole poſjeflion they were found, to be brought 
before them or any other two juſtices of the diſtrict ; and 
if ſuch perſon ſhall not give an account to the ſatisfaCtion 
of the juſtices how he came by the ſame, he ſhall be con- 
victed, altho' no proof ſhall be given to whom the ma— 
terials belong : And every peace officer, and watchman 
during the time he is upon duty, may apprehend any per- 
ſon who may be 1eaſonably ſuſpected of carrying after 
ſun-ſetting and beſore ſun-riliog any ſuch materials, and 
the ſame, "tovether with ſuch perſon, may carry befor: 
two juſtices ;: and if he ſhall not produce the party ef 
whom he bought or received the ſame, or ſome perſon to 
teſtiſy upon oath the ſale or delivery thereof, or ſhall not 
give a ſatisfactory account how he came by the ſame, be 
ſhall be convicted in like manner altho' no proof ſhall be 
given to whum ſuch materials belong. Provided, that 
1n either of theſe caſes, if the perſon who ſhall be brought 
before the juſtices ſhall requeſt them to appoint a reaſol- 
able time to produce the perion of whom he beught « 
received the fame, or a witnels to prove the ſale or de. 
livery thereof, the juſtices may appoint ſuch time, and 
iſſue a n to the conſtable where ſuch perſon « 
witneſs ſhall reſide, requiring him to appear and git 
evidence: But ſuch perſon, at the time of his requeſ, 
mall enter into recognizance, for his appearance at tht 
time; or, forgyant of ſuch recognizance, ſhall be com- 
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mitted until ſuch time appointed. 17 G. 3. c. 56. , 10, 


I1, 12. 

And when a perſon ſhall be convicted in either of the 
caſes aforegoing, the juſtices may cauſe the materials ſo 
found or ſeized to be depoſited with the churchwardens 
or overſeers, for any time not exceeding 3o days ; and in 
the mean time ſhall order them to advertiſe the ſame in 
ſome news paper uſually circulated there, or otherwiſe to 
cauſe notice to be given by ſome public cryer, and by 
fixing ſuch notice on the church or chapel door, that 
thoſe who have loſt ſuch materials may come and claim 


| the ſame : and if any perſon can prove them to be his, 


the juſtices ſhall order them to be reſtored to the owner, 
he paying the charges of removing, depoſiting, and 
giving notice. But if before the end of 30 days no 
perſon ſhall prove his property, the juſtices ſhall order 


| the ſame to be ſold, and after deducting ſuch charges as 


aforeſaid, together with the charges of ſale, one moiety 
of the money ariſing from ſuch ſale ſhall be given to the 
proſecutor, and the other moiety either to the poor where 
the conviction ſhall be, or to ſuch public charity as the 


{ juſtices ſhall appoint: And the offender ſhall forfeit for 
| the firſt offence 20 l, for the ſecond offence 301, and for 


every ſubſequent offence 40 J. All which ſaid reſpective 


| forfeitures ſhall be levied by diſtreſs, and diſtributed half 


to the informer, and half to the poor where the conviction 


{ hall be, or to ſuch public charity as the juſtices ſhall 


appoint : if no ſufficient diſtreſs ſhall be found, the juſtices 
ſhall commit the offender to the common gaol or other 
prifon, or to the houſe of correction, for one month for the 


F firſt offence, for two months for the ſecond offence, and for 


ſix months for every ſubſequent offence. Id / 13, 14. 

If any perſon employed as a journeyman dyer, ſervant, 
or apprentice, in the dying of any felt or hat, or any 
woollen, linen, fuſtian, cotton, leather, fur, flax, mohair, 
or ſilk materials, ſhall, for his own profit, and without 


{ conſent of the maſter, dye any of the ſame, whether 


wrought or unwrought; he ſhall for the firſt offence 
forfeit 10s, for the ſecond offence 20s, and for every 
ſubſequent offence 40s : Or if any perſon ſhall pro- 
cure any ſuch materials to be dyed by any ſuch jour- 


| neyman, ſervant, or apprentice, without conſent of the 


maſter ; he ſhall forteit for the firſt offence 5, s, for the 


| ſecond offence 20 8s, and for every ſubſequent offence 41 : 
To be recovered as aforeſaid before two juſtices, on the 


oath of one witneſs, to the uſe of the informer; and in 
cale of non-payment on conviction, the "offender to be 
3 committed 
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committed to the common gaol or houſe of correction far 
any time not exceeding one month. Id. /. 17, 

And all contracts or r agreements, and all by-laws, rules, 
and orders made in any unlawful clubs and ſocieties, by 


any perſons employed in any woollen manufacture, or in 


the making of felts or hats, or in any manufacture of fi], 
mohair,. bur, hemp, flax, linen, cotton, fuſtian, Iron, 
or leather, or in any manufactures made up of wool, fur, 
hemp, flax, cotton, mohair, or ſilk, or any of the ſaid 
materials mixed one with another, for regulating any 
of the ſaid trades, or for ſettling the prices of goods, or 
for advancing their wages, or for leſſening their uſual 
hours of work, ſhall be void: And if any ſuch perſon 
ſhall be ee Re in any ſuch combination, he ſhall on 


conviction in three calendar months, on the oath of one 


witneſs, before two juſtices, be committed to the houſe 
of correction, to be kept to hard labour, not exceeding 
three months, or to the common gaol not exceeding three 
months, And if any perſon ſhall aſſault or abuſe an 
maſter or other perſon concerned in any of the ſaid manu- 
factures, whereby he ſhall receive any bodily hurt, for 
not complying with any ſuch illegal by-laws, rules, or 
orders; or ſhall write or cauſe to be written, or know- 
ingly fend or cauſe to be ſent any letter, writing, or mel- 
ſage, threatning any harm to any ſuch perſon, or threat- 
ning to burn, pull down, or deltroy any of his houſes, or 
cut down any. of his trees, or to main, or kill any of his 
cattle, for not complying with any demands of his work- 


men, or for not conforming to any ſuch illegal by-laws, 


rules, or orders; he ſhall, on conviction by indictment, 
in 12 calendar. months, be guilty of felony, and tranſ- 
ported for ſeven years. 22 C. 2. c. 27. /. 12. 

The maſtcy ſhall pay his workmen in money, and not 
otherwiſe, and ſhall not make any deduction on account 
of any goods ſold or delivered previous to the agreement; 
And for the more eaſy recovering the ſaid wages, two 
Juſtices upon complaint (in three months, 13 G. c. 23. 
ſhall ſummon the party offending, and for non-payment 
{hall iſſue their warrant to levy the ſame by diſtre!s; and 
for want of fufficient diſtreſs, ſhall eommit the offender 
to gaol for {ix months, or until he ſhall pay, or give fuil 
ſatisfaction for the lame, to the good liking of the pariy 
grieved. And every perſon paying the ſame otherwiſe 
than in money, fhall forfeit 101, half to the informer, 


and half to the party grieved, by diſtreſs as aforeſaid, 
#, 
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Generally, in order to recovering the penalties. on theſe 
acts, one juſtice, on complaint to him on oath, may 
iſſue his warrant for apprehending the perſon accuſed, 
and bringing him before two juſtices ; who ſhall proceed 
to hear and determine the offence, And any inhabitant 
of the pariſh, townſhip, or place, where the offence ſhall 
be committed, ſhall be deemed a competent witneſs, not- 
withſtanding his being an inhabitant there, 17 G. 3. 
0. 56. þ 18, 19. 5 

The conviction ſhall be written on parchment, in this 
or the like form: Be it remembered, that on the day 
if —— in the year of our Lord A. B. was convict- 
2d before us of his majeſly's juſtices of the peace in 
and for the ſaid county of (or as the caſe ſhall be) 
of —— [Here ſpecify the offence, and when and where 
committed. ] Given under our hands and ſeals the day and 
jear firſt above written, 1. 21. 

if any perſon ſhall think himſelf aggrieved by any order 


| or judgment of the two juſtices, he may appeal (and at the 


time of the conviction the juſtices ſhall make known to him 


| his right to appeal) to the next general, or general quar- 
| ter ſeſſions; ſuch perſon, at the time of the conviction, 


giving to the juſtices notice in writing of his intention to 
appeal, and entering into recognizance with ſufficient 


ſureties to try the appeal, and to abide the judgment of 


and pay ſuch coſts as ſhall be awarded by the court : But 
if he ſhall not at the time of giving notice enter into ſuch 


| recognizance, the juſtices ſhall commit him to the houſe 


of correction or other public priſon until the ſeſſions, 


| unleſs ſuch recognizance ſhall be ſooner entered into. 


And the juſtices at ſuch ſeſſions, upon determining the 
appeal, may award coſts to either party. And it the 
juigment be confirmed, the appellanc ſhall within 48 
hours ſuffer ſuch corporal puniſhment as was directed to 


| be inflicted upon him for the offence; or ſhall imme- 


diately pay the ſum which he ſhall have been adjudged to 
farfeit, together with the colts of the appeal, or in .de- 
fault of ſuch payments ſhall be committed to the common 


gaol or houſe of correction in the ſame manner, and for 


the ſame time to be computed from the affirmance of the 
conviction, as ſhall be directed by the original judgment, 
unleſs he hath been impriſoned under the original judg- 
ment, in which caſe the time for which he ſhal! have 


been ſo confined ſhall be included in the order of con- 


irmation, J. 20. | 
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And the conviction ſhall be certified to the next ſeſ. 
ſions, there to be filed amongſt the records. And no 
proceedings hereupon ſhall be quaſhed for want of form, 


nor removeable by certiorari into the court of king's 
bench. /. 22. , 


By the 14 G. 3. c. 44. If any perſon ſhall reel falſe or 


ſhort yarn, and ſhall be thereof convicted by the oath of 


the owner of the yarn, or of one witneſs, or by confeſſion, 
before one juſtice where the offence was committed or 
the offender ſhall reſide; (he) ſhall, for the firſt offence, 
forfeit not exceeding 20s, nor leſs than 55; ſor the 
ſecond offence, not exceeding 51, nor leſs than 408; 
and for the third and every other offence, he ſhall be com- 
' mitted to the houſe of correction or other publick priſon, 
to be kept to hard labour for one calendar month, and 
be once publickly whipped at the market town neareſt to 
the place where the oftence was committed, on a market 
day: All which forfeitures ſhall go to the party ag- 

grieved. / 2. 

And the conviction ſhall be in this form: Be it v. 
membered, that on the —— day of in the year of our 
Lord A. B. is convicted before me one of bis 
majeſly's juſtices of the peace for [ ſpecifying the 
offence, and the time and place when and where commit- 
ted, and alſo ſpecifying that it is the firſt, ſecond, or 
third offence againſt this act] Given under my hand and 
ſeal, the day and year firfl abovementioned. 

Which conviction ſhall be written on parchment, and 
filed at the next ſeſſions. /. 3. | 
If any perſon ſo convicted ſhall be deſirous of appealing 
to the next ſeſſions, he may, at the time of the convictian, 
enter into recognizance, conditioned to try ſuch appeal, 
abide the order of, and pay ſuch coſts as ſhall be adjudged 
by the juſtices at ſuch ſeſſions. And the juſtices there 
ſhall take cognizance of the appeal, and may affirm ſuch 
conviction, and award ſuch coſts as they ſhall think pro- 
per; and if not paid according to the order of the ſaid 
juſtices, the ſame may be recovered by diſtreſs and ſale 
of the goods of the perſon who ought to pay the fame, 
by warrant of one juſtice where ſuch perſon {ball reſide: 
for want of diſtreſs, to be committed to the common gao! 
for three calendar months. And no proceedings on 
this act ſhall be quaſhed for want of form, nor removed 
by certiorari or other proceſs: /. 5, 
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| e 
By the oath of the ner of the yarn] This is a ſingular 


inſtance of a conviction on the oath of a perſon doubly. 
intereſted, namely both as owner of the goods, and as in- 
litled to the whole forfeiture. 


(He) ſhall, for the firſt offence] The word 
ing in the act, to make up the ſenle, 


is want- 


— 


He may enter into recognizance] Inaccuracic; in caſes 
penal are ſometimes fatal. Theſe words do not ſeem to 
imply a power ol compelling ſuch perſon to enter into 
recognizance, 


May affirm ſuch conviction] By the word affirm being 
mentioned, and not alſo the word guaſh, it may be doubted 
whether the ſeſſions hath hereby ſufficient power given to 
quaſh the conviction, 


By the 15 G. 3. c. 14. If the ſaid pecuniary penalties 
for reeling fal ſe or ſhort yarn, together with the coſts and 
charges attending the proſecution, ſhall not be paid ac- 
cording to the order of ſuch juſtice, the ſame ſhall be 
levied by diftreſs, together with the coſts and charges of 
diſtreſs and ſale; and if goods ſufficient cannot be found, 
ſuch juſtice ſhall commit the offender to the common gaol 
or houſe of correction for one calendar month, unleſs ſuch 
penalties and charges ſhall be ſooner paid. — And perſons 
aggrieved on this act may appeal to the next ſeſſions, who 
ſhall finally hear and determine the matter of complaint. 


Finally, with reſpect to the ſeveral counties of York, 
Lancaſter, and Cheſter, additional regulations are made 
by the 17 G. 3. c. II. which enacts, that committees of 
the manufacturers from time to time ſhall appoint inſpec- 
tors, who ſhall examine the reels and yarn, and cauſe 
oftenders to be convicted ; and for the expences thereof 
a fund ſhall be eſtabliſhed, out of the drawbacks of the 
duty on ſoap allowed to the manufacturers for ſoap con- 
ſumed in the woollen manufacture. Which regulations 
being of conſiderable length, and only concerning the 
ſaid three counties, it is thought proper to refer from 
hence to the ſtatute itſelf at large. 
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XVII. Diſputes between maſters and their workmey 
in the bone and thread lace manufattory, 


by the 19 G. 3. c. 49. 


All law merchants and dealers in lace, and all other 
perſons who ſhall employ any perſon or perſons in the 
making of bone or thread lace, or who ſhall buy any bone 
or thread lace of the maker thereof, ſhall pay ſuch perſons 
for their labour, and for all the Jace bought of them, in 
money only, and not with goods, or by way of truck, or 
in any other manner, either in whole or in part : on pain 
of rol 0. the party grieved ; by warrant of one juſtice by 
diſtreſs; for want of ſufficient diſtreſs, to be committed 
to the common gaol or houſe of correction for fix calenda 


months, unleſs ſuch penalty, and the charges attending 


the recovery thereof, be ſooner paid. 19 C. 3. c. 49, 
1, 2. | 

f And if any money ſhall be owing to any perſon em- 
ployed in the making of any bone or thread lace, for his 
labour, or for the purchaſe of any ſuch lace; the ſame 
may be recovered in like manner as the aforeſaid penalty, 


4 Perſons aggrieved may appeal to any ſeſſions to be 
holden within fix months after the cauſe of complaint 
ſhall ariſe, giving 14 days notice; and the ſeſſions {hall 
hear and finally determine the ſame, and may give coſt 
to either party, and levy the fame by diſtreſs, / 4. 


VIII. Diſputes between maſters and their workmen 
in the manufacture of clocks and watches, 


by 27 G. 2. e. ,. 


If any perſon employed by any one practiſing the trade 
of clockmaking, or watchmaking, or any part or branch 
thereof, to make, finiſh, alter, repair, or clean any clock, 
watch, or part thereof; or intruſted by any perſon prac- 
tiſing the ſaid trade or trades, with any gold, filver, or 
other metal or material, to be, or that {ſhall be, in the 
whole or in part, wrought or manufactured for any part 


of a clock or watch, or any diamond, or other precious” 


ſtone, to be, or that ſhall be, ſet or fixed in or about any 
clock or watch, ſhall purloin, imbezil, ſecrete, ſell, 
pawn, exchange, or otherwiſe unlawfully diſpofe of any 
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clock, watch, gold, ſilver, or other metal or material, or 
any part thereof, or any diamond or other precious ſtone, 
with which he ſhall be ſo intruſted; and ſhall be thereof 
convicted by the oath of the owner, or other credible wit- 


neſs, or confeſſion, before one juſtice, where the offence * 


ſhall be committed, or the perſon ſo charged ſhall reſide, 
he ſhall fer the firſt offence forfeit 201, and if not forth- 
with paid, the juſtice ſhall commit. him to the houſe of 
correction or other public priſon, there to be kept to hard 
labour for the ſpace of 14 days, unleſs the forfeiture ſhall 
be ſooner paid; and if within two days before the expira- 
tion of the ſaid 14 days ſuch forfeiture ſhall-not be paid, 
the juſtice may order him to be publickly whipped at the 
market place, or ſome other publick place of the city, 
town, or place, where he ſhall be committed ; and for a 
ſecond, or other ſubſequent offence, he ſhall forfeit 4ol in 
like manner, and if not paid forthwith, the juſtice ſhall 
commit him as aforeſaid, to be kept to hard labour for 
any time not exceeding three months, nor leſs than one 
month, unleſs the forfeiture ſhall be ſooner paid; and 
if within ſeven days before the expiration of the time for 
which he ſhall be committed, the forfeiture ſhall not be 
paid, the juſtice may order him to be whipped in like 
manner, twice or oftner, as to ſuch juſtice ſhall appear 
reaſonable. _ 

And if any perſon ſnall buy, receive, accept, or take by 
way of gift, pawn, pledge, ſale, or exchange, or in any 
other manner, of or from any perſon whomſoever, any 
clock or watch, or part thereof, or any gold, filver, or other 
metal or material as aforeſaid, whether the ſame, or any 
part thereof, be or be not wrought or manufactured, or any 
ſuch diamond or other precious ſtone, knowing the ſame 
to be ſo purloined or imbeziled ; he ſhall, on the like con- 
viction, for the firſt offence forteit 201, and if not forth- 
with paid, the juſtice ſhall commit him in like manner, 
to be kept to hard labour for 14 days, unleſs the forfeiture 
ſhall be ſooner paid, and if within two days before the ex- 
piration of the ſaid 14 days, the ſaid forfeiture ſhall not be 
paid, the juſtice ſha}! order him to be publickly whipped as 
atoreſaid, once or oftner, as to ſuch juſtice ſhall appear 
reaſonable ; and for a ſecond or other ſubſequent offence, 


, he ſhall forfeit 401, and if not forthwith paid, the juſtice 
mall commit him as aforeſaid, to be kept to hard labour, 


for any time not exceeding three months, nor leſs than 
one month, unleſs the forfeiture ſhall be ſooner paid; and 
if within ſeven days before the expiration of the time for 

- ; which 
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which he ſhall be committed, the forfeiture ſhall not be 
paid, the juſtice ſhall order him to be publickly Whipped 


as aforeſaid, twice or oftner, as to him ſhall appear tes. 


ſonable. | 

And one juſtice on complaint to him made upon oath 
of any offence againſt this act, may iſſue his warrant * 
apprehending and bringing before him, or before any other 
juſtice of the fame place, the perſon ſo charged. 


And, the conviction ſhall be in this form : 


Middleſex, E it remembred, that on the day of 
to wit, in the Jear of his najo) 
reign, A. B. was convifled beſore me [or us] —— of 


bis majeſiy's juſtices of the peace for the ſaid county of 


or for the ——— riding (or diviſion) of the ſaid 
county of or for the city, liberty, or town ff 
in the ſaid county of ———— (as the caſe ſhall be) 
purloining, imbexilling, ſecreting, ſelling, pawning, exchang. 
mg, or unlawfully diſpoſing of er of buying, receiving, o- 
taking to pawn (as the caſe ſhall happen to be) — 
(ſpecifying the reſpective goods, materials, or effe&s) 
the property of C. D. of in the county of ——, 
Given under my hand and ſeal (or our hands and ſeals) the 
day and year aforeſaid. | 


If any perſon ſhall think himfelf aggrieved by the 
judgment of the juſtice, he may appeal to the next 
ſeflions; in which cafe the execution of the judgment 
ſnall be ſuſpended, the perſon ſo convicted entring into 
a recognizance at the time of the conviction, with two 
ſureties, in double the ſum adjudged, to proſecute the 
appeal with effect, and to be forthcoming to abide the 
judgment = determination of the juſtices in ſuch ſeſ- 
ſions; and the juſtices there ſhall hear and determine the 
ſame, and award ſuch coſts to either party, as to them 
ſhall appear juſt and reaſonable; and if the judgment 
ſhall be affirmed, the appellant ſhall immediately pay the 
ſum adjudged, together with ſuch coſts as ſhall by the 


court be awarded; or in default thereof, ſhall ſuffer the 


penalties as for purloining, imbezilling, or receiving as 
aforeſaid. 

The ſaid forfeitures, after ſatisfaction made thereout to 
the party injured, together with ſuch coſts of proſecution 
as the juſtice ſha]! judge reaſonable, ſhall go to the uſe of 
the poor where the offender ſhall reſide, 
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And the juſtice ſhall cauſe the conviction to be faitly 
written upon parchment, and tranſmitted to the next ſeſ- 
ſions, there to be filed and kept among the records. 

And the ſame ſhall not be removed by certiorari. 


XY. Diſputes between maſters and ſervants in huſ- 
andi, artificers, handicraftſmen, miners, col- 
liers, keelmen, pitmen, glaſſmen, potters, and 

other labourers; by the 20 G. 2. c. 19. & 6 

G. 3. C. 26. 2 

1. By conſtruction of law upon the ſtatute of the 5 El. 
the juſtices had a power of compelling the payment of 
the wages which they had rated and aſſeſſed; but the ſaid 
ſtatute being deficient in two material points, to wit, in 
extending only to ſuch wages as ſhould be rated, and to 
ſervants in huſbandry only; and moreover, there being 


| therein (as hath been obſerved) no power to admit the 


ſervant's oath as evidence; therefore by the 2@G. 2. c. 19. 
it is enadted as follows: 

All complaints, differences, and diſputes between maſ- 
ters or miſtreſſes and ſervants in huſbandry hired for a year 
ſor for a leſs time, 31 G. 2. c. 11J; or between maſters 
and miſtreſſes and artificers, handicraftſmen, miners, col- 
liers, keelmen, pitmen, glaſſmen, potters, and other la- 
bourers employed for any certain time or in any other 
manner ; ſhall be determined (A) by one juſtice, where 
the maſter or miſtreſs ſhall inhabit, altho' no rate or aſ- 
ſeſſment of wages has been made that year; which juſtice 
ſhall (B) examine on oath any ſuch ſervant or other the 


ſaid perſons, or any other witneſs touching ſuch com- 


plaint, and make ſuch order (C) for payment of wages, 
as to him ſhall ſeem juſt and reaſonable, provided that 
the ſum in queſtion do not exceed 101 with regard to any 
ſervant, nor 51 with regard to any other perſons before 
mentioned; and in caſe of nonpayment for 21 days, ſuch 
JW may iſſue his warrant to levy the ſame by diſtreſs 
(D). 1. 

1 the ſaid ſtatute, ſuch juſtice on application or 
complaint on oath by any maſter, miſtreſs, or employer 
(E), againſt any ſuch ſervant, artificer, handicraftſman, 
miner, collier, keelman, pitman, glaſſman, potter, or la- 
bourer, concerning any miſdemeanor, miſcarriage, or ill 
behaviour in ſuch his ſervice or employment, may hear 

and 
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and determine the ſame (F), and puniſh the offender by 
commitment (G) to the houſe of correction, there to re. 
main and be corrected, and held to hard labour not ex. 
ceeding one calendar month, or otherwiſe by abating 
ſome part of his wages (H), or by diſcharging (I) ſuch 


| ſervant or other the ſaid perſons from their ſervice or 


employment. /. 2. ; 

And in like manner, ſuch juſtice, on complaint or 
application on oath by any ſuch ſervant (K), artificer, 
handicraftſman, miner, collier, keelman, pitman, plaſz. 
man, potter, or other labourer, againſt ſuch maſter, mi- 
{treſs, or employer, concerning any miſuſage, refuſal of 
neceſſary proviſion, cruelty or other il] treatment, may 
ſummon (L) ſuch maſter, miftreſs, or employer, to ap- 


_ pear before him at a reaſonable time to be prefixed in ſuch 


ſummons; and he ſhall examine into the matter of ſuch 
complaint, whether ſuch maſter, miſtreſs, or employer, 
ſhall appear or not, proof being made upon oath of their 
being duly ſummoned ; and upon proof thereof made 
upon oath, to his ſatisfaction, may diſcharge (M) ſuch 
ſervant, orWther perſon aforeſaid, from his fervice and 
employment, which diſcharge ſhall be given under his 
hand and ſeal gratis. id. 

If any perſon ſhall think himſelf aggrieved by ſuch de- 
termination, order or warrant of ſuch juſtice (except any 
order of commitment) he may appeal to the next ſeſſions, 
who may award cofts to either party, not exceeding 405, 
to be levied by diſtreſs, in manner before mentioned. /. 5. 

And no certiorari ſhall iſſue to remove any proceedings 
hereupon. /. 6. Provided, that nothing herein ſhall ex- 
tend to the ſtannaries in Devon and Cornwall. ſ. 7 

Note; the words in the foregoing ſtatute | and other la- 
bourers, employed for any certain time, or in any other man- 
ner] are very general and comprehenſive, but yet perhaps 
ought not to be underſtood without ſome limitation; eſ- 
pecially it ſeemeth not neceſſary to extend them to any of 
the workmen in the woollen, linen, cotton, iron, leather, 
furr, hempen, or other manufactures herein before ſpeci- 
fed, becauſe the law hath provided other methods of 
proceeding therein, and particularly becauſe the ſtatute of 
the 22 G. 2. which is ſubſequent to this ſtatute, takes no 
notice of this ſtatute, but makes divers regulations in the 
aforeſaid inſtances, which if this ſtatute had been ſuppoſed 
to extend unto them, would have been ſuperfluous and 
impertinent. And with leſs reaſon may the word /abourers 
ſcem to extend to footmen, coachmen, carriers, and ſuch 
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like; but from the company with which it is ranked, to 
wit, miners, colliers, keelmen, and the like, it ſeems moſt 
properly to ſignify ſuch perſons, not being brought up to 
or employed in trades, as procure their ſuſtenance by bo- 
dily labour. | 

2. By the 6 G. 3. c. 25. If any artificer, callicoe printer, 
handicraftſman, miner, keelman, pitman, glaſſman, pot- 
ter, labourer, or other perſon, ſhall contract with any 
perſon for any time or term, and ſhall abſent himſelf from 
his ſervice before the term of his contract ſhall be com- 
pleated, or be guilty of any other miſdemeanor; it ſhall 
be lawful for one juſtice of the county or place where 
ſuch offender ſhall be found, on complaint (E) upon oath 
to him made by ſuch maſter or by his ſteward or agent, 
to iſſue his warrant (F) to apprehend ſuch perſon com- 
plained of, and to examine into the nature of the com- 
plaint; and if it ſhall appear to ſuch juſtice, that the 
perſon complained of hath not fulfilled his contract, or 
hath been guilty of any miſdemeanor, the ſaid juſtice 
ſhall commit (G) him to the houſe of correction for the 
county or place where ſuch juſtice ſhall reſide, for any 
time, not exceeding three months, nor leſs than one 
month, | | 

Perſons aggrieved by ſuch determination, order, or war- 
rant of the juſtice (except any order of commitment) may 
appeal to the next ſeffions, giving fix days notice to the 
juſtice and to the parties, and entring into recognizance, 
within three days after ſuch notice, before a juſtice, with 
ſufficient ſurety, to try the appeal at, and abide the order 
or judgment of, and pay ſuch coſts as ſhall be awarded by 
the juſtices at ſuch ſeſſions: which ſaid juſtices, at their 
ſaid ſeſſions, on proof of ſuch notice given, and of entring 
into ſuch recognizance, ſhall hear and determine the ap- 
peal, and give ſuch relief and coſts to either party, as they 
ſhall judge reaſonable, and their determination ſhall be 
final and concluſive to all parties concerned. | 

Provided, that nothing herein ſhall extend to the ſtan- 
"neries in Devon and Cornwall, | 


XX. Ship maſters and their ſeamen. 


By the 2 G. 2. c. 36. It ſhall not be lawful for any 
maſter of a ſhip bound to parts beyond fea, to carry any 
ſeaman or mariner, except his apprentices, to ſea, with- 
out firſt agreeing with them for their wages, which agree- 
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ment ſhall be made in writing, declaring what wages each 
ſeaman is to have reſpectively, during the whole voyage, 
or for the time he ſhall ſhip himſelf for; and alſo to ex. 
preſs the voyage for which the mariner was ſhipt, to per. 
form the ſame, and to be ſigned by both parties: on pain 
that the maſter ſhall forfeit 51 for every ſuch ſeaman, to 
Greenwich hoſpital, to be recovered on oath of one witneſs, 
before one juſtice, who ſhall iſſue his warrant to bring ſuch 
maſter before him; to be levied by diſtreſs; and if no dif. 
treſs can be found, to be committed to gaol till he ſhall 
pay the ſame. 

Such mariner ſhall alſo ſignzthe agreement, in three 
days after he is entred on board. 

And if any mariner ſhall deſert, or refuſe to proceed on 


the voyage, or ſhall deſert beyond the ſeas, after he ſhall 


have ſigned ſuch agreement, he ſhall forfeit to the owner 
of the ſhip the wages due to him. | 

And if any mariner ſhall deſert, or abſent himſelf, aſter 
he hath ſigned ſuch contract; on application of the maſter 


or owner of the ſhip, to one juſtice, he ſhall iſſue his war- 


rant to apprehend ſuch mariner: and if he ſhall refuſe to 
proceed on the voyage, and ſhall not give a ſufficient rea- 
ſon for ſuch refuſal, then to be committed to the houſe of 
correction, to be kept to hard labour, not exceeding 30 
days, nor leſs than 14 days. 

And if any mariner ſhall abſent himſelf from the ſhip, 
without leave of the maſter, or other officer having charge 
of ſuch ſhip, he ſha]! for every day's abſence forfeit two 
days pay to Greenwich hoſpital. | 

And if any mariner, not entring into the king's ſervice, 
ſhall leave the ſhip before he ſhall have a diſcharge in 
writing by the maſter, he ſhall forfeit one month's pay, 
to be recovered and diſpoſed of as hereafter is mentioned, 

And the maſters ſhall pay the mariners their wages, if 
demanded, in 30 days after the ſhip's being entred at the 
cuſtom houſe (unleſs there is a covenant to the contrary), 
or at the time they ſhall be diſcharged, which ſhall 2 
happen, deducting the penalties of this act: on pain of 
paying to each mariner that ſhall be unpaid, 208 above 
his wages, to be recovered as the wages. 

But no mariner by entring into, or ſigning ſuch agree- 
ment, ſhall be deprived of any means for recovery of wages, 
which he may now uſe; and the maſter ſhall be obliged 
to produce the contract, and not the mariner. 

And the maſter ſhall deduct out of the wages all the 
penalties of this act, and enter the ſame in a book, 2 
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make oath, if required, to the truth thereof; which book 
hall be ſigned by the maſter, and two principal officers of 
tle ip; which forfeitures (except forfeiture of wages to 
the owner on deſertion, or refuſing to proceed on the 
voyage) ſhall be applied to Greenwich hoſpital, to. be paid 
to the officer in any port who collects the 6d a month 
deducted out of ſeamens wages, for the uſe of the hoſpital ; 
which gfficer ſhall have power to adminiſter an oath to 
ſuch maſter, touching the truth of ſuch penalties. 

The maſter deducting the ſaid penalties, and not paying 
them over in three months, ſhall forfeit treble to the ſaid 
hoſpital ; to be recovered as any penalties, for not duly 
paying the 6d a month, - | 

Nevertheleſs, this act ſhall not debar any ſeaman from 
entring into the king's ſervice, nor ſhall he forfeit his 
wages in that caſe, nor ſhall ſuch entry be deemed a de- 
ſertion. | 

Note, the ſaid act was at firſt but temporary, and con- 
tinued from time to time; but by the 2 G. 3. c. 31. it is 
made perpetual, and extended to his majeſty's colonies in 
America ; the penalties there, to Greenwich hoſpital, to be 
paid to ſuch perſon as the commiſſioners of the admiralty 
ſhall direct: maſter deducting, and not paying the ſame, 
in three months, ſhall forfeit treble, to the ſaid hoſpital. 


XXI. Taylors and their workmen within the bills. 


By the 7 G. ff. 1. c. 13. All contracts by or between 
journeymen taylors within the bills, for advancing their 
wages, or leflening their hours of work, ſhall be void; 
and perſons entring into ſuch agreement, ſhall on con- 
viction in three months, on oath of one witneſs, before 
two juſtices, be committed to the gaol or houſe of cor- 
rection for any time not exceeding two months, 

And the ſeſſions from time to time, upon application to 
them made, ſhall appoint the wages and hours of work ; 
which all taylors and their workmen ſhall obſerve, on pain 
of impriſonment by ſuch juſtices for any time not ex- 
ceeding two months, on proſecution in fix days. 

And if any journeyman taylor ſhall depart from his ſer- 
vice before the end of his term, or Yefore his work be 
bniſhed, or ſhall refuſe to enter into work, unleſs for cauſe 
to be allowed by two juſtices, he ſhall be ſent to the houſe 
of eorrection not exceeding two months, 


3 M Taylors 


162 Servants. 


Taylors allowing greater wages than fo limited, ſhal 
forfeit 51, on conviction in three months, half to the in- 
former, and half to the poor; and journeymen takin 
greater wages, ſhall be ſent to the houſe of correction nat 
exceeding two months. | | 


time 2 
cernin 
ſhall r 
ſuch f 
the la 


Perſons aggrieved by any order of two juſtices, may if juſtice 
4 appeal to the next ſeſſions, giving fix days notice; and or pla 
the ſeſhons may award cofts to either party, attend 
And by the 8 G. 3. c. 17. Whereas doubts and dif. Wl :teir 
culties have ariſen upon the aforeſaid act of 7 G. fl. i, Wl them. 
c. 13. concerning the proſecution of offenders, and many or pl: 
devices have been practiſed to evade the regulations made infor. 
by virtue thereof, and it is neceſſary in ſome other reſpech Wi ins, 
Hhat the ſaid act ſhould be explained and amended; it i; Wi he ex 
therefore enacted, that the hours of work for ſervants or tices, 
journeymen to be employed in the taylor buſineſs, within WF all 


London and five miles thereof, ſhall be from fix in the {aid, 


morning till ſeven in the evening, with an interval of one A 
hour only for refreſhment. And the wages for the ſame alder 
mall be, any ſum not exceeding 2s 74d a day; except ſeſſio 


| during the ſpace of one calendar month from the publi. 
cation of any order for a general mourning by the ent 
| marſhal in the London gazette ; and during that ſpace, any and 
ſum not exceeding 58 11d. / 1. | 


| And if any maſter ſhall, directly or indirectly, give, in mak 


money, or otherwiſe, any more or greater wages than the and 
wages aforeſaid, or ſuch other wages as ſhall from time wet t 
time be appointed by virtue of this act; or if any work- WW {am 
man within the ſaid limits ſhall, directly or indirect), J 
take, in money or otherwiſe, any more or greater wages i thr: 
than as aforeſaid ; he ſhall, on information or proſecution Wi 
within three months, and conviction thereof, before two cati 
juſtices, by confeſſion or oath of one witneſs, be com- | 


mitted to the houſe of correction, there to be kept to ha gul 
labour, or to the common gaol, for any time not exceed- fort 


ing two months, nor leſs than 14 days. / 2. (nc 

And any two juſtices within the limits aforeſaid, upon WW anc 
information on oath made to, them, by any perſon what- hot 
ſoe ver, that there is reaſon to ſuſpect, that any perſon hath WW no! 
given or received greater wages than as aforeſaid, ſhall of 


iſſue their ſummons requiring any clerk, foreman, appren- 
tice, ſervant, or other perſon employed by the perſon oem 
ſuſpected to have offended, or any other perſon whoſe at- el. 
tendance ſuch informant ſhall think neceſſary for the pur- ſai 
poſe of giving evidence, to attend ſuch juſtices, orome an 
ether two juſtices acting for ſuch county or place, at4 
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eme and place in ſuch ſummons ſpecified, to teſtify con- 
cerning the premiſſes; and if ſuch perſon ſo ſummoned 
ſhall not attend, and proof ſhall be made of the ſervice of 
ſuch lummons, either perſonally or by leaving the ſame at 
the laſt or uſual place of abode of ſuch perſon; ſuch two 
uſtices, or any other two juſtices acting for ſuch county 
or place (unleſs a reaſonable excuſe be made for ſuch non- 
attendance to the ſatisfaction of ſuch juſtices) ſhall iſſue 
their warrant to apprehend and bring ſuch perſon before 
them, or ſome other two juſtices acting for the ſaid county 
or place, to be examined touching the premiſſes in the ſaid 
information contained: and if any fuch perſon ſo attend- 
ing, or being brought before ſuch juſtices, ſhall refuſe to 
be examined or give teſtimony ; he ſhall, by the ſaid juſ- 
tices, be committed to the houſe of correction, until he 
ſhall ſubmit to be examined and give teſtimony as afore- 
28 4 

17 — prevent different rates of wages, the mayor, 
aldermen, and retorder of London, at their general quarter 
ſeſſions or general ſeſhons, ſhall, from time to time, on 
application to them made, alter, regulate, and order the 
wages for perſons employed in the buſineſs of making men 
and womens clothes within Londen and five miles thereof, 
and the hours of work; and within fourteen days after 
making every ſuch order, ſhall cauſe the ſame to be printed 
and publiſhed in ſuch manner as to them ſhall feem meet, 
at the reaſonable expence of the perſons applying for the 
ſame, | | 

Provided always, that advertiſing ſuch orders of ſeſſions 
three times in any two daily news papers in Londen or 
Miſiminſter, ſhall be allowed ſufficient notice and publi- 
cation, 5 
Provided alſo, that nothing herein ſhall extend to re- 
gulate the wages or hours of work of perſons employed as 
foremen ; or to hinder the paying or receiving other wages 
(not exceeding 6d an hour in times of general mourning, 
and 3d an hour at any other time) before or after the 
hours of work limited as aforeſaid, ſo as ſuch overwork be 
not at any one time leſs than one hour, nor be done in fraud 
of the aforeſaid regulations. /. 6. 

And if any maſter refiding within the limits ſhall 
employ any perſon out of the ſaid limits, with intent to 
elude this act, and ſhall give greater wages than as afore- 
ſaid; he ſhall forfeit 50ol with coſts, half to the king, 
and half te him that ſhall fue, / 7, 
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Perſons convicted by the two juſtices as :foreſaid may 
appeal to the next general quarter ſeſſions or general ſel. 


fions, giving immediate notice of ſuch appeal, and findin 


ſufficient fecurity to the ſatisfaction of ſuch juſtices, for 
being perſonally pieſent at the ſaid ſeſſions, and for proſe. 
cuting the appeal with effect, and abiding by the judy. 
ment of the court, And the ſeſhons may award coſts tg 
either. party. And if the conviction ſhall be confirmed, 
the appellant ſhall be committed to priſon for the time 
ſpecined in the conviction, and until payment of the 


cults, /. 8. 


X'XIT. Shoemakers and thetr workinen within the bill, 


Ry tho G G. c. 27. If any journeyman Mocmaker with! f 
the bills of mortality, {hajl be acculed by his maſter of 


pur lo! ning any {hoes or other wares or materials, one Juſtice 


where the oftence ihall be committed, or the 5 ſhal 
inhabit, on oath of ſuch offence, may ſummon the party, 
or iftuc his warrant to apprehend him; and if the ſame is 
proved before him by couſeſſion, or oath of one witneſs, 
he {hall award fatisfaction for damages and charges, and 
Jevy the fame by diftreſs; and for want of ſufficient di- 
flicls, frail cute the cfiender to be whipped where the 
olkeace was committed; and for a ſecond or other offence, 
he {hall commit him to the houſe of correction, not ex- 
ceeding one month, nor leſs than 14 days. 

Aud every perion who ſhall buy, receive, or take in 
pawn the ſame, {hail be ſubject to the fame puniſhment, 

And two jullices on complaint on oath, may iflue their 
warrant for ſearching in the day time for goods fo purloin- 
ed, and break open doors, and every perſon hindring ſuch 
ſearch ſhall forfeit 101, to him who ſhall ſue in two months; 
and if ſuch goods ſhall be found, they mall reſtore them 
to the owner, and cauſe the offender to make ſatisfaCtion 
for the damages and charges, as aforeſaid. 

And every perſon retained by one maſter, who ſhall 
ſuffer himſelf to be retained by any other, before he hath 


finiſhed his work, ſhall, on conviction on oath of one 


witneſs, before one juſtice, be ſent to the houſe of cor- 
rection not exceeding one month. 

Perſons aggrieved, may appeal to the next ſeſſions, git- 
ing cight days notice. 
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III. How far the maſter is anſwerable for the 
ſervant. 


1. The maſter is indictable for a nuſance done by his 
ſervant ;' as for throwing dirt in the highways. L. Raym, 
204. 

But nevertheleſs it ſeemeth, that the ſervant alſo is in- 
dictable; for Mr, Hawkins ſays, that a ſervant is not ex- 
culed the commiſſion of any crime, by the command or 
coercion of his maſter. 1 Haw. 3. 

2. If goods are delivered to the ſervant of a carrier, 


and the goods are loſt, an action lies againſt the mailer, 


Mod. b. 1. c. 6. 

3. A ſervant with a cart, ran againſt another cart, 
wherein was a pipe of ſack, and overturned the cart 
and ſpoiled the ſack; an action lies * the maſter, 
2 alt. 441. 

4. M. 10 V. Janes and Hart. A pawnbroker's farmaar 
took a pawn 3 the pawner came and tendred the money 
to the ſervant; he ſaid he had loſt the goods; upon this 
the pawner brought an action againſt the maſter; and it 
was held well. 2 Salk. 441. 

5. H. 8 G. Mead and Hammond. The plaintiff, ac- 


cording to the common courſe of dealing, delivered to 


the defendant's ſervant an ingot of gold to aſſay; and it 
nat being returned, he brought an action againſt the 
matter.” And Pratt Ch. J. directed the jury, that the de- 
livery to the ſervant was ſufficient to maintain the action 
againſt the maſter. on proving a ſubſequent demand and 
refuſal ; fo the plaintiff had a verdict. Str. 505. 

6. A. 8 G. Carey and I eliſier. The defendant was a 
clerks of the Sauth-Sea. company, and took in payments. 
The plaiatif$-paid- him 6001, and he paid it over to the 
company. And by Pratt Ch. J. No action in this cale 
lies againſt the ſervant: If he had not paid it over, the 


plaintiff would have hade his option, either to charge him 


orithe company; as in the common cale of payment to a 
goldimith's ſervant, Who doth not carry it to the account 
of his maſter, the party hath an clection to go againſt 
either; he may charge the ſervant, becauſe till ine money 
IS Sad over, the ſervant receives it to his ue; or he may 
pais by the ſervant, and make his demand upon the maſter, 
becauſe the payment to the ſervant is made in confidence 
ol the credit given him by the mailer, 2 450. 
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XAIV, Duty on ſervants, 
1. By the 17 C. 3. c. 39. There ſhall be paid 24 


yearly, for every male ſervant, who ſhall be retained or 


employed in any of the following capacities, that is ty 


ſay, of maitre d' hotel, houſe-ſteward, maſter of the horſe, 
groom of the chamber, valet de chambre, butler, under. 
butler, clerk of the kitchen, confectioner, cook, houſe. 
porter, footman, running footman, coachman, groom, 
poſtillion, ſtable-boy, and the reſpective helpers in the 
ſtables of ſuch coachman, groom, or poſtillion, or in the 
capacity of gardener (not being a day labourer), park. 
keeper, game-keeper, huntſman, whipper-in; whether 


ſuch male ſervants be retained or employed in one or more 


of the ſaid capacities, or in any other buſineſs jointly with 
one or more of the ſaid capacities of a ſervant, /. f. 
Provided, that this ſhall not extend to any butler, man- 
ciple, cook, gardener, or porter of any college or hall in 
either of the univerſities, or of the colleges of Weſtmig. 
ſter, Eton, or Wincheſter ; nor to the hoſpitals of Chriſt, 
St. Bartholomew, Bridewell, Bethlehem, St. Thomas, « 


| Guy's, or the Foundling hoſpital. /. 5, 6. 


Ry whom to be 
paid, 


Nor to the ſervants of his majeſty or any of the royal 


family, or of any ambaſſador or foreign miniſter reſiding 
in this kingdom. /. 5, 

Provided alſo, that this ſhall not extend to any ſervant 
retained or employed bona fide for the purpoſes of huſband- 
ry or manufactures, or of any trade or calling by which 
the maſter or miſtreſs earns a livelihood or profit. ſ. 2. 

But this ſhall not exempt any perſon from payment of 
the duty, in reſpeCt of any ſervant retained or employed 
in any of the capacities aforeſaid, on account or under 
pretence that ſuch ſervant is bound as an apprentice to 
ſuch perſon ; except ſuch as ſhall be impoſed on any ma- 
ſter or miſtreſs by the magiſtrates and pariſh officers, ſo 
as ſuch number ſo impoſed doth not exceed two. /. 4. 

2. Which ſaid ſum ſhall be charged on the maſter or 
miſtreſs of every ſuch ſervant retained or employed by 
him or her, within every year ending on the 25th day of 
March; and paid within fix months ſubſequent to the ſaid 
25th day of March. / | 

Provided, that the duty for coachmen, grooms, poſtil- 
lions, and helpers, let out to hire by way of jobb, ſhall 
be paid by the maſter for whoſe uſe and in whoſe ſervice 
they thall be employed. /. 3. "= 
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And the duty granted for every gardener retained of 
employed by any perſon or perſons who ſhall contract for 
the keeping, of any garden or gardens, ſhall be paid by 
the perſon or perſons for whoſe uſe and in whoſe garden 
ſuch gardener ſhall be employed. id. 
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The commiſſioners of the duties upon houſes and How to be lee 


windows ſhall be commiſſioners to put this act in exe- 


cution: and the duty ſhall be levied and paid in like 
manner and form as the duties upon houſes and windows, 
ſo far as the powers granted by the ſeveral acts of parlia- 
ment for that purpoſe are applicable thereto, and not al- 
tered by this act. Which ſaid commiſſioners ſhall have 
their firſt meeting before the thirtieth day of April yearly. 


/ 


oath in the following manner: „I A. B. do ſwear, 
« That I will truly and faithfully execute the office of 
« a commiſſioner, and will determine upon all appeals 
« which ſhall be brought before me, according to the 
« beſt of my ſkill and judgment, purſuant to the acts of 
« parliament in that behalf. So help me God,” 


1 


7· 
4. And before they act, they ſhall, beſides the oaths Commilioner's 
required by any other act or acts of parliament, take an bach. 


5. And in the precepts for appointing aſſeſſors of the Aſſeſſors ap- 
window duty, they ſhall cauſe notice to be inferted that pointed. 


ſuch perſons are alſo to be appointed aſſeſſors of the duty 
upon ſervants. . 9. (N. O.) | 


6. The aſleffors ſhall, within 14 days after their ap- Liſts to be made 


pointment yearly, give or leave notice in writing (P) to 
the matter of every ſuch ſervant liable to the duty, at his 
dwelling houſe, to prepare and produce, within 14 days 
then next enſuing, a liſt in writing of his ſervants re- 
tained or employed within that diſtrict, deſcribing” the 
number, and their chriſtian and ſurnames, and the office 
or capacity in which each ſervant is retained or employed: 
every ſuch liſt to contain the greateſt number of fervants 
at any one time retained and employed in the courſe of 
the year ending on the 25th day of March in each pre- 
ceding year. Which maſter ſhall make out a liſt accord- 


out, 


ingly, and ſign the ſame, and deliver or cauſe it to be de- 


livered to the affeflors. J. 10. 

And where the maſter employs grooms, ftable boys, 
and other ſervants, to look after horſes or hounds, in a 
place where he himſelf hath no houſe of reſidence ; the 


aſſeſſor ſhall leave notice as aforeſaid at the houſe where 


luch grooms, ſtable boys, or other ſervants uſually re- 


ide: and the maſter ſhall deliver or cauſe to be deltbert d' 


14 a un 
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a liſt ſigned by him, ſpecifying the number of ſervants ſo 
employed by him there, to the aſſeſſor within that diſtrict; 
which aſſeſſor ſhall make and deliver in his aſſeſſment in 
reſpect of ſuch ſervants within ſuch diſtrict accordingly, 

3 

And if ſuch maſter ſhall neglect or refuſe te make out, 
ſign, and deliver ſuch lift within the time aforeſaid, the 
aſſeſſor ſnall, from the beſt information he can obtain, 


| n — an aſſeſſment on the perſon ſo refuſing or negle&. P 
| „for or in reſpect of the number of ſervants ſo retain. any 
; = or employed. by ſuch maſter, diſtinguiſhing them by hou 
| their chriſtian and ſurnames, and their reſpective employ. ing 
5 ments: And the aſſeſſment to made upon any ſuch negle& * 
| or refuſal ſhall be final and concluſive on ſuch maſter, in 
who ſhall not be at liberty to appeal therefrom, unlels he cha 

ſhall prove that he was not at his dwelling houſe at the ſul 
time of delivery of ſuch notice, nor between that day and or 

the time* limited for his delivering the liſt to the aſſeſſor; the 

or unleſs he ſhall alledge and prove ſuch other excuſe as | 

the commiſſioners ſhall think reaſonable, ia. by 

Where the matter hath divers places of reſidence, or ſur 

hath ſervants in reſpect of whom he may be liable to be het 

rated in different places; every ſuch maſter, when he is de 

called upon by the aſſeſſors for a liſt of his ſervants in each ſte 

pariſh or diſtrict where he hath a place of reſidence, ſhall 

at the ſame time return a liſt ſigned by him, of the num- Im 

ber of ſervants he means to pay for at every other place, da 

= ſpecifying the particular  parith, or pariſhes wherein he la 

means to pay for ſuch other ſervant or ſervants ; and the th 

aſſeſſors ſhall enter the ſame at the end of their ſeveral by 

aſleſſments, and deliver them to the ſurveyor of the di- cl 

ſtrict, that he may tranſmit the particulars thereof to the b 

commiſhoners for managing the affairs of taxes; and on tl 

failure. of the delivery of ſuch liſt, the aſſeſſors or ſutveyer n 

ſhail ſutcharge him for every ſervant who has been retains 0 

ed by him within the pariſh for which the afleſlment is if 

made, during the year.gnding the fi{th of, April preceding | 

the making luch Falle ilment. And if it ſhall appear that 

any el vant hach not been teturned by ſuch--maſter in one r 

pariſh, according to the liſt delivered in-angther, in order { 

to he brought regularly into charge by the aſſeſſors; he 6 

mall forfeit 40 I, haif to che king, and half ta him that | 


ſhall ſue. 19.G. 3 1606 fe: Zeit 1-11 
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before they be ſigned by the commiſſioners, and to alter 
and amend the ſame as they ſhall ſee cauſe: And after 
they ſhall be ſigned by the commiſſioners, if the ſurveyor 
(ball find, upon his ſurvey or examination, any maſter to 
be omitted or under- rated, he may make a ſurcharge un- 
der his hand, and certify the ſame to two commiſſioners, 
who ſhall thereupon cauſe the ſame to be rectified, and 
the duties paid accordingly. 17 C. 3. c. 39. / 15. 

Provided, that nothing herein ſhall extend to impower 
any ſurveyor or aſſeſſor to enter the dwelling houſe, out- 
houſe, or garden of any perſon, for the purpoſe of inſpect- 
ing or examining the number of ſervants. /. 17. 

And where a ſurcharge has been made upon the maſter 
in reſpe&t of any ſervant omitted in his lift, ſuch ſur- 
charge ſhall be made after the rate of two pounds and two 
ſhillings for every ſuch ſervant omitted; and the aſſeſſor 
or ſurveyor who made the ſurcharge fthall have one half 
thereof to his own uſe, . 16. 
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8. And no afteilment or furcharge ſhall be. impeached Miſtake in the 


by reaſon of any miſtake» or variance in the chriſtian or 
ſurname of any ſervant, or in the deſcription of his or 
her employment; provided that the perſon intended to be 
deſcribed ſhall be a ſervant in reſpect of whom the ma- 
ter ought to be aſſeſſed. 19 C. 3. c. 59. 16. 


ſervant*s name or 
employment, 


9. The aſſeſſors ſhall deliver their aſſeſſments in writ- Aſſeſfments de- 
Mg to the commiſſioners or two them, within three kalen- n 


dar months after their being appointed aſieſſors. Which 
ſaid commiflioners ſhall, within one kalendar month after 
the receipt thereof, or as ſoon after as conveniently may 
be, ſet their hands to the aſſeſſments and to ſuch ſur- 
charges as ſhall have been made in the mean time either 
by the aſſeſſor or ſurveyor, teſtifying their allowance of 
the ſame ; and ſhall likewiſe appoint two of the perſons 
named in each of ſuch aſſeſſments to be collectors (Q). 
or any other two ſuch perſons as they ſhall think able and 


reſponſible, and deliver the aſſeſſments to them; who 


thall collect and give receipts. 17 C. 3. c. 39. / 14. 


collectors ap- 
pointed. 


10. If any perſon ſhall think himſelf over- charged, he Appeal. 


may appeal to the commiſſioners on the days appointed 
for appeals in reſpect of the duties upon houſes and win- 


dows ; giving ten days notice to the ſurveyor or one of 


the afleſſors. /. 18, 19. | | 


And the commiſtioners ſhall hear and determine ſuch 


appeals, except where it ſhall appear to them that the 


maſter had omitted to deliver in his lift, and ſhall not: 


align a ſufficient cauſe for ſych omiſſion, , 18. | 
Provided, 
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Provided, that at the time of hearing, a lift ſhall be 
produced by or on the part of the appellant, upon oath, 
of the greateſt number of ſervants of ſuch appellant, with. 
in the diſtrict where ſuch appeal ſhal! be made, ſubjeR to 
this duty, that ſhall have been employed by him within 
the year preceding the 25th day of March in that yexr, 
with a deſcription of the occupation of ſuch ſervant, and 
of the capacity in which he hath ſerved, And no abate. 
ment ſhall be made in the ſurcharge, unleſs it appey 
upon oath that ſuch perſon is over-rated. /. 18, 19. 

And the ſurveyor, aſſeſſor, and appellant, ſhall have 
liberty to be preſent during all the time of hearing the 
appeal, and of the commiſſioners determining the ſame, 

19. 

And the commiſſioners upon the appeal, although they 
confirm the ſurcharge, may remit the penalty of twenty 
one ſhillings, in caſe they ſhall be of opinion that there 
was any doubt whether the ſervant fo ſurcharged was 
rateable, and not wilfully omitted by the maſter out of 
the liſt. And if it ſhall appear that the ſurcharge waz 
falſely and vexatiouſly made, the ſurveyor or aſſeſſor ſo 
ſurcharging ſhall incur the like penalties as of the ſur- 
veyors and aſſeſſors of the duty upon houſes and windows 
for neglect of duty. /.. 19, 20. ; 

Appeals determined ſhall be final ; except that if the 
ſurveyor or the perſon appealing ſhall then declare himſelf 
to be diſſatisfied with the determination, he may require 
the commiſſioners to ſtate ſpecially and ſign the caſe, to- 
gether with their determination thereupon. Which ſtate 
of the caſe the party complaining ſhall tranſmit to one of 
the judges,” who ſhall with all convenient ſpeed return an 
anſwer, with his opinion thereupon ſubſcribed ; accord- 
ing to which opinion the aſſeſſment ſhall be altered or 
confirmed. But the determination of the commiſſioners 
ſhall ſtand with reſpe& to the payments which became 
due precedent to ſuch opinion certified by the judge. /. 22. 


A. Complaint of a ſervant for wages; on the 20 


G..2. c. 19. and 31 G. 2. c. 11. 


Weſtmorland. H E information and complaint f A. 8. 

T late of in the county aforeſaid, 
buſbandman, exhibited before me J. P. eſquire, one of his ma- 
Jefty's juſtices of the peace for the ſaid county, the day 
7 in the ear —— who on his oath faith, _ 


That at Whitſuntide 4% he was hired by A. M. of — 
aforeſaid in the county aforeſaid , to be his ſervant in 
huſbandry for the term of one half year Cor as the caſe. {hall 
he] for the wages of That be the ſaid A. S. hath duly 
performed the ſaid ſervice ; and that he the ſaid A. M. refuſ- 
2th to pay to him the ſaid A. S. the wages juſtly due unto him for 
the ſaid ſervice ; And thereupon he the ſaid A. 8. prayeth that 


Juſtice may be done, and that the ſaid A. M. may be ſummoned 


before ne the juſtice afor:/aid, to anſwer unto the ſaid com- 

plant, 

Before me &.$. 
J. P. ö 


B. Summons of the maſter thereupon. 


Weſtmorland. ; 17 eee of in the ſaid 
4 — information and complaint hath been made 

unto me one of his majefly's juſtices of the 
peace in and for the ſaid county, upon the oath of A. S. late of 
—— in the ſaid county, huſbandman, that at W hitſuntide 
laſt be the ſaid A. S. was hired by A. M. of — afore- 
faid in the county aforeſaid — to be his ſervant in buſ- 
bandry for the term f for the wages of — And 
that he the ſaid A. S. hath duly performed the ſaid ſervice ; 
and that the ſaid R. M. doth refuſe to pay him the ſaid A. S. 
the wages july due unto him for the ſaid ſervice : theſe are 
therefore to command you forthwith to ſummon the ſaid A. M. 
tu appear before me at — in the ſaid county, on 
the — — day of this preſent month of — at the hour of 
—— in the afterncon of the ſame day, to ſhew cauſe why 
the ſaid wages frowld not be paid. And be you then there to 
certify what you ſhall bave done in the premifſes. Given under 
my hand and ſeal the — day of in the 


year of the reign of . 


C. Order for payment of the ſame. 
Weſtmorland. NTV HERE AS information and com- 


plaint hath been made unto me 
one of his majeſty's ju/lices of the peace in and for the ſaid caun- 
ty, upon the cath of A. S. of - in the ſaid county, bu 
bandman, that at Whitſuntide 14% he the ſaid A. S. was hired 


by 


171 


Servants. 


by A. M. of in the ſaid county, huſbandman, to be 2 
ſervant in huſoandry, to and with him the ſuid A. M. for the 


ſpace of [or, artificer, glaſſinan, pitman, labourer, ot 
otherwiſe as the caſe ſhall be] and that he the ſaid A. 8. 


| hath duly performed the faid ſervice ; and that he the ſri 


A. M. deth refuſe to pay to him the ſuid A. S. the wages juſtly 
due unto him for ſuch ſervice as aforeſaid ; and whereas 14 
faid A. M. having appeared before me, in purſuance of my 
ſummons for that purpoſe, hath nat proved to me, that the fad 
wages have been duly paid unts him the faid A. S. as aforeſaid, 
ner hath fhewed to me any juſt cauſe why the ſuid wages ſhui 
not be paid, and hath not paid the ſame : Cor, and whereq 
it appears to me, upon the oath of A. C. conſtable of ——— 
aforeſaid, that he the ſaid A. C. by virtue of my precept u 
him directed, did duly ſummon the ſaid A. M. to appear before 
me at a certain time and place therein prefixed, to ſhew can; 
why the ſaid wages ſhould net be paid; and the ſuid A. M. 
hath neglefted ts appear according to the. ſaid ſummans, and 
hath net ſhewed any cauſe as afirejaid} I therefore having duly 
examined into the truth and matter of the ſaid complaint, and 
upon due conſideration had thereaf, do hereby adjudge, d:ter- 
mine, and order, that he the find A. M. upon due notice heref, 
de pay or cauſe to be paid to him the ſaid A. S. the ſum of 
which appears to me to be juſt and reaſonable to bt 
paid by him the faid A. MI. to him the ſaid A. S. as and for 
bis wages as aforeſaid. Given under my hand and ſeal the — 


day of — in the year of the reign of 


* 


D. Warrant of diſtreſs for the ſame. 


Weſtmorland. ; To the conſtable of 


V HERE AS A. S. ff in the ſaid county, 

huſbandman, hath complained unte me Une 
of his majeſiy's juſtices of the pence in and for the jaid county, 
that A. M. of in the faid county, huſbandman, hath 
refuſed to pay unto him the ſaid A. S. the wages juſily due unte 
him for ſervice in huſbandry truly and fauthfully performed by 
him the ſaid A. S. to him the ſaid A. M. [or, as the caſe 
ſhall be] And whereas the ſaid A. M. having appeared beſim 
me in purſuance of my ſummons for that purpoſe, hath not prov- 
ed to me that the ſaid wages have been paid to him ihe ſail 


A. S. as afirejaid, and hath not ſhewed any juſt cauſe why 


the ſame ſoouid not be paid [or, and whereas the ſaid A.M. 
bath 
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Bath been duly ſummoned by me to fſhew cauſe to me why 
tle ſaid wages ſhould not be paid, but he the ſaid A. M. hath 
neglected to appear according 19 the ſaid ſummons, and hath net 
ſhewed any cauſe as | aforeſaid} I therefore the ſaid juſtice, 


upon due conſideration had thereof, on the day of 
——— now laſt pajl, by writing under my hand. and ſcal, did 
thereupon determine and erder, that he the ſaid A. M. ſhould 
pay to him the faid A. S. the ſum of =— which appeared 
ta me to be ju}? and reaſenable ta be paid by him the ſaid A. M. 
to him the ſaid A. S. as and for his wages as aforeſaid; and 
whereas it appears to me, that he the ſaid A. M. on the ſaid 
—— day cf now laſt paſt, had due notice of my 
ſaid order, and that due demant of the ſaid ſum of ——— 
was then made of him the ſaid A. M. by him the ſaid A. S. 
but that he the ſaid A. MI. did not then pay, nor hath yet paid 
the ſame, nar any part theres; theſe are therefore to command 
yu to make diſtreſs of the goods and chattels of him the ſaid 
A. M. and if within the ſpace of | four | days next after ſuch 
&/ireſs by you mage, the ſaid ſum of — together with the 
reaſonable charges of taking and keeping the ſaid diſtreſs, fhal! 
n:t be paid, that then you de ſell the ſaid goods and chattels jo 
ly you diſtrained, and out of the money ariſing by the ſal? 
there: f, that you pay the ſaid ſum of — wunto him the ſaid 
A. S. returning the cverplus upon demand, unto him the ſaid 
A.M. the reajonable charges of taking, keeping, and ſeliing 
the ſaid diſtreſs, being thereout firſt dedufted. Given under 
my hand and ſeal the — — day of in the 
jar 


E, Complaint of a maſter againſt a ſervant for 
miſbehaviour ; on the 20 G. 2. c. 19. and 6 G. 3. 
6. 25. 


Weſtmorland. DE it remembred, that this day of —— 

in the year A. M. of in the 
county aforeſaid, huſbandman, complaineth and maketh oath, 
before me J. P. eſquire, one of his majeſly's juſtices of the peace 
in and for the ſaid county, that A. S. late of aforeſaid, 


in the county aforeſaid, ſervant in huſbandry to him the ſaid 
A. M. hath in his ſaid ſervice or, employment] been guilty of 
arovers miſdemeanors, miſcarriages, and ill behaviour, towards 
him the faid A. M. and particularly [as the caſe ſhall be]; 
and thereupon he the ſaid A. M. prayeth that juſtice may be 


une, 


Before me 


A. M. 
. | 


F. War- 
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F. Warrant for the ſervant thereupon: 
Weſtmorland. , To the conſtable of ——, 


HERE AS information and complaint hath been 
made unto me one of his majeſly's juſlices 17 

the peace in and for the ſaid county, upon the oath of A. M. 
of- in the ſaid county, buſbandman, | artificer, labour. 
er, or as the caſe ſhall be] that A. S. late of —— gfore- 


ſaid in the county aforeſaid, ſervant in huſbandry, | or as the 


caſe ſhall be] 1 him the yur A.M. hath in his ſaid ſervice 
Cor, employment] been guilty of divers miſdemeanors, miſcar- 
riages, and ill behaviour, towards him the faid A. M. and 


- particularly [as the caſe ſhall be;] Theſe are therefore 1 


command you forthwith to bring the ſaid A. S. before me t 
anſwer unto the ſaid complaint, and ta be further dealt with 
according to law. Given under my hand and ſeal, the 
day of —— in the year of the reign of . 


G. Commitment of the ſervant thereupon to the 
houſe of correction, 


To the conſtable of in the ſaid 


' Weſtmorland. county, and to the keeper of the nouſe 


of- correction at 


in the faid county, 


HEREAS information and complaint hath been 
made (the ſame as above, reciting the 
complaint) And whereas in purſuance of the flatute in that caſe 
made and provided, I have duly examined the proofs and alle- 
gations of both the ſaid parties, tonching the matter of the ſaid 
complaint, and upon due conſideration had thereof, have ad- 
Judged and determined that he the ſaid A. O. hath in his ſer- 
vice as aforeſaid been guilty of divers miſdemeanors, miſcar- 
riages, and ill behaviour, towards him _ A. M. and par- 
ticulariy [here ſet forth the ſpecial offence or offences: ] 
Theſe are therefore to command you the ſaid conſlable forthwith 


to convey the ſaid A. S. to the ſaid houſe of correction at — 


aforeſaid, and to deliver him to the keeper thereof, together 
with this warrant : And I do hereby command you the ſaid 
keeper to receive the ſaid A. S. into your cuſtody in the = 


1 


4 
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buuſe of correction, there to remain, and be corrected, and held 
„ hard labour, for the ſpace of three months Cor a leſſer time, 
but not leſs than one month] from the date hereof. And 
fur your ſe doing, this fhall be your ſufficient warrant. Given 
under my hand and ſeal, the — day of 


year of the reign of 


H. Or otherwiſe he may be puniſhed by abate- - 


ment of wages, as follows: 


HE ſame as above to the end of the adjudication — 
Ido therefore hereby order, as a pumſhment for the ſaid 


Hes lor offences] that the ſaid A. S. Hall abate from: his 


wages to be paid to him by the ſaid A. M. the ſum of 
and do hereby diſcharge the ſaid A. M. from the payment of 
the ſaid ſum of as part of the wages of him the ſaid 
A. S. Given under my hand and ſeal the day of —— 
in the —— year 


I. Or otherwiſe he may be diſcharged, thus: 


I do therefore hereby order, as a puniſhment for the 
ſaid offence, [or, offences] that the ſaid A. S. be diſcharged, and 
do hereby diſcharge him the ſaid A. S. from his ſaid ſervice 
or, employment] and the ſaid A. M. from keeping him the 
ſaid A. S. Given under my hand and ſeal the———— day 


of in the mnn_—_—_ Y 


K, Complaint of a ſervant againſt the maſter, for 
ill uſage; on the 20 G. 2. c. 19. 


Weſtmorland. D E it remembred, that this day 

0 in the year A. 8. of 
— in the county aforeſaid, huſhandman, | labourer, &c.] 
complaineth and maketh oath, before me J. P. eſquire, one of 
his majefty's juſtices of the peace in and for the ſaid county, 
that at Michaelmas 144% he the ſaid A. S. was hired by 
A. M. of —— aforeſaid in the county aforeſaid, huſ+ 
bandman, to be ſervant in huſbandry to him the ſaid A. M. for 
the ſpace of ſor, as the caſe ſhall be;] And that he 
the ſaid A. S. did accordingly at Michaelmas laſt as aforeſaid 
enter upon, and efterwards until this preſent time hath conti : 

3 nue 
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nued, and dath continue, in the ſaid ſervice [or, employment , ] 
And that he the faid A. M. during the ſaid ſervice, hu, 
miſuſed him the ſaid A. S. and particularly [ here ſet forth the 
ſpecial offences: ] And thereupon the ſaid A. S. prayeth thy 
Juſtice may be done in the premiſſes. 


A. 8. 
Before me 


J. P. 


L. Summons of the maſter, on complaint of the 
ſervant, for ill uſage ; on the 20 G. 2. c. 19, 


Weſtmorland. c To the conſtable of —, 


HEREAS complaint hath been made unto ne 

one of his majeſly's juſtices of the peace in and for tl. 
ſaid county, upon the cath of A. S. of in the ſaid 
county, huſbandman, | labourer, &c.] that at Michaelmas 
laſt he the ſaid A. S. was hired by A.M. of = afare- 
faid in the ſaid county, huſbandman, to be ſervant in huſvand- 
ry to him the ſaid A. M. for the ſpace of [ or, as 
the caſe ſhall be] and that he the ſaid A. 8. did according, 
at Michaelmas la/t as aforeſaid enter upon, and afterwards until 
this preſent time hath continued, and doth continue, in the ſaid 
fervice [or employment ] And that he the ſuid A. M. during 
the ſaid ſervice hath mifuſ?d him the ſaid A. S. [refuſed ne- 
ceſſary proviſion, been guilty of cruelty or other ill treatment, 
mentioning the particulars] Theſe are therefore to require you 
in his majeſty's name, to ſummon the ſaid A. M. to appear before 
me on next, at the houſe of in in the ſaid 
county, at the hour of in the afternoon of the ſame day, 
to anſwer unto the ſaid complaint. And be you then there t. 
certify what you ſhall have done in the execution heredf, 
Given under my hand and ſeal the day of — in 
the ———— year b 


M. ' Diſcharge of the ſervant thereupon. 


HE ſame as before to the end of the complaint,— 

And whereas the ſaid A.M. in purſuance of my ſum- 

mons for that purpoſe. hath appeared before me, ty anſwer unto 

the ſaid camplaint, but hath not proved that he is not guilty 

of the faid complaint and charge ; but on the contrary it hath 

| been fully and duly proved beſore me, that he the ſaid A. 5 
2 hat 


f the 


Servants. 


bath miſuſed him the ſaid A.S. in his ſervice as aforeſaid, 
and — [here ſet forth the ſpecial offence or obs 
ſences;; — Or, And whereas it appears to me upon 
the cath of A. C. conflable of aforeſaid, that he the 


aid A. C. by virtue of my precept to him directed, did duly 


mmon him the ſaid A. M. to appear before me at a reaſon- 
able time therein prefixed, to anſwer unto the ſaid complaint, 
and he the ſaid A. M. hath neglected to appear according to 
the ſaid ſummons e do therefore hereby order, in purſuance 
of the jiatute in that caſe made, that he the ſaid A. S. Je diſ- 
charged, and do hereby diſcharge him the ſaid A. S. from his 
ſaid ſervice [or, employment.] Given under my hand and ſeal, 
the — day of —— in the year 


N. Precept to return aſſeſſors of the duty upon 
ſervants, by the 17 G. 3. c. 39. (modified accord- 
ing to the ſtatutes for the duties upon houſes and 
windows.) 


To Henry Holme, gentleman, high con- 
Weſtmorland. 4 ftable of the Weſt Ward within the 
ſaid county, 


E the commiſſioners of the duties upon houſes, win- 
dows, and ſervants for the ſaid county, whoſe names 


are hereunto ſet and ſcals affixed, do hereby require you forth- 
with upen the receipt hereof, to iſſue out your warrants to all 
the petty conſtables within your ſaid ward, according to the form 


| bereupon indorſed. Given under our hands and ſeals the — 


day of ———in the — year ——— 


The form of the ſaid warrant to be indarſed. 


Wes Win To the conſtable of 


B Y virtue of a precept from the commiſſioners of the 
duties upon houjes, windows, and ſervants for the ſaid 
county to me directed, you are heteby required forthwith to 


| give notice to the lafl collefiors of the ſaid duties within your 


conſlablewick, that they and every of them do per ſonally appear 
before the ſaid commiſſuners at on | 
day of — at the bur in the forenoon of the 

Vor. IV, N ame 
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ne day, in order to be appointed afſefſors of the ſaid duties, 
* this preſent year, and at the ſame time to receive their 
tharge, how and in what manner to make their aſſeſſments, ang 
otherwiſe haw to proceed in the execution of their ſaid office 
Aud be you then there to certify what you ſhall have diy 
n the execution hereof. Given under my band the ———, 


day f in the year of our Lordi 


0. Appointment of aſſeſſors, with their charge. 


Weſtmorland. WE the commiſſioners of the duties upon Q 

hruſes, windows, and ſervants for the 
ſaid county, whoſe names are hereunto ſet and ſeals affixed, d. 
hereby nominate ard appoint =—— to be aſſeſſors of the ſaid 
duties, within the townſhip of in the county afareſaid, 
And we do hereby require you the ſaid aſſeſſors, to make your af. ö 
ſeſſmenty fer the ſame,” according to the proportions of the la 3 
offilinent fer the faid tutics within your ſaid townſhip, wit WR 
ſuch alterations therein as ſhall be neteſſary according to th, 
alteration ef circumſtancen. Which aſſeſſments are to be ſigned 2 
by you, and delivered to us upon oath at — in the county 
afcreſaid, an the——— day of — at the bour of —— 
in the forencon of the ſame day. At which time and plas WR |, 
you are alfo hereby required to return unto us the names of 
to or more able and ſufficient inhabitants within your ſaid 
townſhip, to be collectors of the ſaid aſſeſſment ; and in th 


mean time to give notice unto them that they do alſo then and — 

there appear to receive their appointment, nommation, and 2 

charge. Given under our hands and feals the =——=— day of | : | 
-in the year of our Lord —— 

| 1 

P. Notice to the maſter to dehver-in a liſt of his 4 

2518 Sernatt. | by 

| G 

Weſtmorland, 7 met . in 


virtue of the ſlatute in that behalf made, notice is her- = 
by given to you, thai. within the ſpace of fourteen days af- 
ter your receipt hereef, you make out and deliver or cauſe t1 
be delivered to me a lift in writing,  figned by you, of the fer- 
vants by you retained or employed within the. ſaid townſhip, 
in refpcet. of whom a duty is impoſed by the ſaid - flatute, ſet þ 
ung \forth the greate/t number of ſuch ſervants at any ou We © 
n 1164 


Servants. 
lime retained and employed by yqu in the cottrſe of da 2 11 


anded on the twenty fifth day of Match nawnlaſt: pe, tor 
ther with the chri rijtian and ſurname of each ſervant, - and ho 


office or capacity in which ſuch ſervant is retained. or emplxy- 
d. Given under my hand 22 — * of —— 1 the * 
f our ae 


wi 5 8 ens A. 8. 
4250339 vai en h. 8 An 


Q dura, and change 6 1 the lego. with 
"+ warrant to collect. | 


Wand \ 1 E the eder of the ans up 
on houſes, windows, and ſervants for 

the ſaid county, whoſe names are berounts ſet and ſcalt affixed, 
ty hereby nominate and appoint- te be collectors ofthe 
ſaid duties for the tætonſbip of in the ſaid county, for 
this preſent ' year, and do hereby impower them to e nian d, 
collect, and receive the ſame. And you the faid collectors are 
hereby required, within ten days aſter your receipt hereof, to 
rauſe publict notice to be given in the church or chapel im- 
mediately after divine ſervice" on the Lord's day, and to cauſo 
the like nojite in writing to bet affixed on the door of ſuch 
church or ehapel; that all appauls"againft the aſſiſſinent for the 
faid duties will be heard and determined ly the aid cemmiſ 
ſinner seat —— c the „ % And if any perſon 
ſhall neglect or refuſe to © pay* the fame - unto you upon demand, 
you are hereby reguired ferchivith to give notice unto us thereof} 
6 ſuch further proceeding maybe bad therein, as to lat doth 
ertain. And the fame "wen colle81t} yea art hereby required 

t pay unto the retei ver generale of bis deputy,-at the times 
and places hereafter following ; that is to ay, — 4 


dufing out to the laft payment thereof 3 for every pound 


by you collected, for your trouble in collatting and giving receipti. 
Given under aur hands and ſeals 1 25 N 
in the year of our e- 
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dy the commiſſion of the peace, and certain ſtatutes and 
acts of parliament. Dalt. c. 185. 
Difference be · 2. It ſeems that the general ſeſſions, and quarter ſeſſions, 
— pom are not ſynonimous; but that the quarter” ſeſſions are x 
i>ecral ſeflions, ſpecies only of the general ſeſſions, and that ſuch ſeſſions 
only are properly called general quarter ſeſſions, which are 
holden in the four quarters of the year, in purſuance of the 
ſtatute of the 2 H. 5. and that any other ſeſſions holden at 
any other time for the general execution of the juſtices au- 
thority, which by the ſaid ſtatute they are authorized to hold 
oſtner than at the times therein ſpecified, if need be, ma 
be properly called general ſeſſions, and that thoſe holden on 
a ſpecial occaſion for the execution of ſome particular branch 
of their authority, may properly be called ſpecial ſeſſions. 
2 Haw. 42. 
At what Emo 3. By the 12 R. 2. c. 10. The juſtices ſhall keep their 
the ſeſſions ſhall ſeſſions in every quarter of the year at leaſt, and by three 
9 days, if need be; on pain of being puniſhed according 
to the diſcretion of the king's council, at the ſuit of every 
man that will complain. ; 
And by the 2 H. 5. fl. 1. c. 4. the particular time in 
every quarter of the year ſhall be as follows; to wit, in the 


firſt week after the feaſt of St. Michael, in the firſt week 


after the Epiphany, in the firſt week after the clauſe of 
Eaſter, and in the firſt week after the tranſlation of St. 
Thomas the martyr; and more often if need be, 

Except in Middleſex ; where the juſtices ſhall keep their 
ſeſſions twice in the year at leaſt ; and more often (it need 
be) for any riot or forcible entry. 14 H. 6. c. 4. 

The ftrict, regular expoſition of the aboveſaid ſtatute 
of the 2 H. 5. is, that if the feaſt day fall upon the Sunday, 
the ſeſſions ſhall be held in thè week following, and not the 

. ſame week, 2 H. H. 49, 

Vet it is very plain, that the quarter ſeſſions are variouſly 
held in ſeveral counties, ſome at one day, and ſome at an- 
other, yet it hath been ruled, that theſe are each of them 
good quarter ſeſſions within the ſeveral acts that relate to 
quarter ſeſſions; for theſe acts, eſpecially the 2 H. 5. is 
only directory and in the affirmative, and therefore, though 
the ſeſſions are held on another day, according to the gene- 
ral direction of the 12 R. 2. yet they are quarter ſeſſions. 
2 H. H. 50. 

It ſometimes happeneth, that on the day appointed for 

holding the ſeſſions, a ſufficient number of juſtices doth 
not appear. And a queſtion ariſes, what is to be done 
in ſuch a caſe ? It ſeemeth to be generally underſtood, that 
the ſeſſions for that quarter of the year is m—— 


JJ ͤ mw 9 yy FF EF rr 


Seſſions. 


loſt. But the matter ſeemeth not altogether ſo deſperate. 
For there are two obvious remedies: by the firſt of which, 
it may be poſſible to recover the ſeſſions in the very iden- 
tical week next after any of the reſpective holidays above- 
mentioned; by the latter, at all events, a quarter ſeſſion 
may be held. As to the former caſe, there cannot be 
time indeed, within that week, to ſummon a ſeſſions de 
139; but neither is that abſolutely neceſſary. A ſeſſion 
may be held, without a previous ſummons ; and the juf- 
tices there may 3 to another day, and iſſue their 
precept to the ſheriff againſt the day of adjournment. To 
which purpoſe, Mr. Lambard faith thus: * Albeit that 
« the ſeſſions be commonly, and moſt orderly, ſummoned 
« by a precept in writing; yet it is not altogether of ne- 
« ceflity (for the making of a lawful ſeſſion) to have it 


„ ſo. For if competent juſtices of the peace do get inen 


« to ſerve, and thereupon do hold a ſeſſions, (without 
« any precept before directed), all preſentments made be- 
« fore them by twelve lawful men ſhall be of force in 
« law; but no man ſhall loſe any thing for his default 
« of appearance there, becauſe no man had notice of 
« their ſitting.” Lamb. 380. Thus far as to ſaving the 
original ſeſſions week; for how many adjournments ſo- 
ever ſhall be holden afterwards in that quarter of the year, 
all ſhall refer to the firſt commencement of the ſeſſions; 
and thereby ſome proceſſes or recognizances may be ſaved, 
which may poſſibly run for appearance at the ſeſſions to 
be holden in the week next after any of the ſaid holidays 
abe vementioned. e208 

But the general (and better) form of ſuch inſtruments 
is otherwiſe. And certainly, tho' a ſeſſion ſhall not be 
holden within a week after ſuch feaſt day, it doth not 
follow that therefore 'it cannot be holden in any of the 
twelve weeks after. Undoubtedly, any two juſtices, one 
whereof is of the quorum, by the words of the com- 
miſſion of the peace, may iſſue their precept to the ſheriff 
to ſummon'a ſeſſion, for the general execution of their au- 
thority; and ſuch feflion, holden at any time within that 
quarter of a year, is a general quarter ſeſſion. And fo 
far is the ſtatute from ſaying, that if the ſeſſions is not 
holden in the week next after ſuch reſpective feaſt as 
aforeſaid, ſuch ſeſſions ſhall be void; that the very ſame 
ſtatute directs, that the juſtices ſball hold their ſeſſions 
more often if need be; and greater need cannot be, than 
_ the former meeting of the juſtices hath been fruſ- 
trated, ty 2:28 281 301%! 
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Where the fol-. 4. There is no determination by any ſtatute, of any par. 
2 ſhall be ticular place for the ſeſſions to be kept, ſo it be within the 
. county. And if a place within the county be incorporated, 

and have juſtices of its own, yet the ſame remains part of 
the county, and the juſtices of the county may notwith. 
ſtanding hold their ſeſſions there, although it may be that 
they ſhall not intermeddle with matters ariſing there, ſave 
only ſuch as happen in their ſeſſions, or with relation there. 
| unto.  Dalt. c. 185, 
Precept to ſum- 5. And from hence it ſcems to follow, that any two 
2 ſeſ. ſuch juſtices may direct their precept under their teſte to the 
. ſnheritf, for the ſummons of the ſeſſions, thereby command- 
ing him to return a grand jury before them, or their fellow 
juſtices at a certain day and place, and to give notice to all 
ſtewards, conſtables, and bailiffs of liberties, to be preſent 
and do their duties at ſuch day and place, and to proclaim 
in proper places throughout his bailiwick, that ſuch. ſel. 
ſions will be holden at fuch day and place, and to attend 
there: himſelf to do his duty. 2 Haw, 41. 
And ſuch precept ſhould bear teſte, or be dated, fiſteen 
days before the return, and ought forthwith, to be delivered 
to the ſheriff, to the end he may have ſufficient time to 
proclaim;the ſeſſions, to ſummon and return the ſeveral 
juries, and to warn all, officers and others that have buſi. 
neſs there, to attend.  Nelſ, Introduct. 35. | 
And it is ſaid; that ſuch a precept by any two juſtices 
cannot be ſuperſeded. by any of their fellows, but only by 
writ out of chancery. 2 H. H. 41, | x 
But it is not ſufficient, that the precept run under the 
name of the cuſlos ratulorum alone; for he hath no more 
authority in this behalf, than any one of his fellow juſ- 
tices; and the words of the commiſſion are, that the 
ſheriff ſhall cauſe a jury to appear at ſuch days and places; 
as the ſaid juſtices, or ſuch two or more of them as aforeſaid 
{ſhall appoint, Lamb. 382. 
Mr. Lambard puts a caſe from Mr. Marrow, That if two 
or more juſtices appoint the ſeſſions to be holden in one 
town, and ſo many more appoint a ſeſſions in another town 
the ſame day, and holds they may be ſo held, and that the 
preſentments in both are good; but that appearance at one 
is a diſcharge of ſervice at the other. But it may be well 
queſtioned whether they are not both void; for they make 
two edurts of that which ought, to be entire and but one: 
for ĩt doth not appear that the juſtices are required or en- 
abled to hold more than one ſeſſions at a time, and ſo theit 
authority being equal, and ſeeing no preference can be made 
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riority of time, or nature of the ſervice, the 
1 to be both void. However the juſtices, by — ae 4 
ſorwardneſs ſuch diviſion happens, or on whom ſuch miſ- 
carriage IS chargeable, are puniſhable for the ſame by infor- 
nation and fine, or putting out af the commiſſion, as the 
cauſe ſhall require. Dalt. c. 185. | 


6. The perſons who ought to appear at theſe ſeſſions are perſons * 


as follows: 
(1) The juſtices of the peace; theſe without doubt are 


compellable to appear at the ſeſſions, for without their ap- 
pearance the ſeſſions cannot be holden, Dalt. c. 185. 

But a juſtice ought not to join in an order at ſeſſions 
wherein himſelf is concerned, nor ought his name to be in 
the caption, An order was quaſhed for that reaſon. 2 Sali. 
607. 

{ 2) The cuſtos rotulorum, who hath cuſtody of the rolls 

of leſſions, ought (by the commiſhon) to be there by him- 
ſelf, or by his deputy, who is the clerk of the peace. Dait. 
c. 185. 
( \ The ſheriff alſo, by virtue of the commiſſion, by 
bimielf or his deputy ; to receive the fines, to return ju- 
rors, to execute proceſs, and what elſe to his office doth 
appertain, id. 

(4) All coroners. id. 

(5) The conſtable of hundreds (that is, high conſtables) 
and all other officers to whom any wariant hath been di- 
reed, in order to make return thereof, id. 

(6) All :bailiffs of hundreds and liberties, in reſpeQ they 
are bound to give an account of all ſeſſions proceſs. id. 

(7) The gaaler ; to bring thither his priſoners, and te 
Dalt. c. 185. 

(8) The Keeper of the houſe of correction, to give in a ca- 
lendar and account of perſons in his cuſtody. id. 

9) All perſons returned by the ſheriff, by virtue of the 
aforeſaid precept. And the jurors not appearing according 
to their ſummons, are puniſhable by loſs of iſſues, which 
uſually make part of the eſtreats of ſeſſions. id. 

(10) All perſoris returned by recagnixance to anſwer, or to 
proſecute and give evidence. #4. 

7. And all perſons may freely attend at the ſeſſions for 
the advancement of publick juſtice, and for the ſervice of 
the king. And to this end they are (as it were) invited 
thither by a certain freedom of acceſs, and by protection 
from common arreſt ; a thing that is incident to every 
court of record, and without which, juſtice would be 
greatly hindred. So that if a man come yoluntarily to the 
N 4 tetione, 
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ſeſſions, either to prefer a bill of indictment, or to give in- 
formation againſt another, or to tender a fine upon an in- 
dictment touching himſelf, or do come compelled to make 
appearance for ſaving his recognizance, and be arreſted by 
the ſheriff upon common and original procels, in his com. 
ing thither, or during his tarrying there; it ſeemeth (Mi. 
Lambard ſays) that (upon examination of the matter un. 
der his oath) he ſhall be diſcharged thereof by the privi. 
lege of this court, even as it is uſed in the higher courts at 
W-/tminſter. Lamb. 402. 

ut Mr. Hawkins puts it more doubtfully, ſaying, It ig 
queſtioned whether the ſeſſions, as alſo all courts of record, 
may not diſcharge any perſon arreſted, during his journey. 
ing to or from ſuch courts, or neceſſary attendance there, 
by proceſs from any other court: However it ſeems to he 
agreed, that any ſuch court may diſcharge a perſon who 
{hall be ſo arreſted in the face of it. 2 Haw. 5. 

T. 7 G. 2. It ſremeth to have been agreed in the argu- 
ment upon Col, Pitt's caſe (which was an arreſt in his te. 
turn from parliament) that not only in the high court of 
parliament, but alſo in the inferior courts, the parties to 
the ſuit, and alſo the witneſles, are protected in going, 
continuing and returning, And this returning hath never 
been very nicely ſcanned, ſo as to require a man to go the 
dired road: and the protection is not forfeited by the plea 
ot going out of the way, becauſe it may be the party went to 
buy a horſe, victuals, or other neceſſaries for his journey, 
Neither is the law ſo ſtrict in point of time, as to require 
a perſon to ſet out immediately after the tria] is over; 
and for that was cited the caſe of Hatch and Bliſet, T. 13 
An. She had a trial at Vincheſter aſſizes, which was over 
on Friday at four in the afternoon : ſhe ſtaid there till af- 
ter dinner on Saturday; and in the evening at ſeven was 
arreſted going home to Portſmouth, which is twenty miles: 
and the court held, that ſhe ought to be diſcharged, her 
protection not being expired, and a little deviation of loi- 
tering would not alter it. Str. 987. 

But where a man is arreſted by proceſs out of the 


courts at J/e/lminſler, it doth not ſeem that the juſtices of | 


the peace (unleſs the arreſt is made in the ſeſſions) have 
power to diſcharge him; but on application to the 
court from whence the proceſs iſſued, ſuch court pro- 
bably may diſcharge him, and puniſh the perſon who 
made the arreſt, 

8. By the 22G. 2. c. 46. No perſon ſhall act as ſoli- 
Citor, attorney, or agent, or ſue out any proceſs at any ge- 
neral or quarter ſeſſions, either with reſpect to matters of 
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a criminal or civil nature, unleſs he is admitted and in- 


| rolled according to Jaw; on pain of 5ol, to him who 


ſhall ſue in 12 months, with treble coſts: And if any 


| attorney ſhall permit any perſon to make uſe of his name 


in the ſaid court, he ſhall in like manner forfeit 5ol, 
And no clerk of the peace, under ſheriff, or their depu- 


| ties, ſhall act as ſolicitor, attorney, or agent, or ſue out 


any proceſs at ſuch ſeſſions, on the like pain of 5o/. 

Where authority is given to two juſtices to do any 9. 
act, the ſeſſions may do it in all cafes, except where ap- — E 
peal is directed to the ſeſſions. L. Raym. 426. 

10. Juſtices may iſſue their warrants for apprebending Jufices a 
perſons charged of crimes within the cognizance of the ,gences cogni- 
ſefions, and bind them over to appear there, although zable at ſeſlioas, 
the offender be not yet indited. 1 H. H. 579. But as 
this practiee is founded rather upon long uſage than any 
expreſs law; it ſeemeth better, in ordinary cafes (not 
amounting to felony) to leave a man to the common pro- 
ceſs of the court, in caſe of an indictment to be found 
againſt him: And if no indictment ſhall be found, it 
ſeemeth hard to deprive a man of his liberty, when he 
hath been in no fault. 

11. If juriſdiction be given to the ſeſſions, to hear Seſſions to pro- 
and determine, and doth not ſay by information, this abr . 
ſhall de by indictment, and not upon information. Dal. 
6. 191. | 

20 The ſeſſions are not obliged to give any reaſon of Need not eive 
their judgment in the orders they make, no more than —— 
any other of the courts of law. 2 Salk 607. | 

13. By Holt. Ch. J. The ſeſſions is all as one day, and Orders may be 
the juſtices may alter their judgments, at any time whilſt _—_— — 
it continues. 2 Salk. 606. 

14. In the cafe of Thorndy and Fleetword, T. 6 G. Court equally 
(which was upon a writ of error in the king's bench des. 
brought againſt a judgment in the common pleas) the 
court was equally divided; whereupon it was conſidered 
what wes further to be done. And after ſeveral expe- 


| dents, which were judged impracticable, the parties at 


laſt conſented that the judgment ſhould be affirmed, ſo 
that the caſe thereupon might come before the houſe of 


lords for a final determination. And Pratt Ch. J. deli- 


vered the opinion of the court thus: The plaintiffs in 
error move us for an affirmance; as to that you ſee the 
court is divided, and there can be no rule: but in this 


| caſe, becauſe the party againſt whom it is to be affirmed, 
is deſirous and willing it ſhou!d be ſo, we are all of 
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opinion that upon his conſent the judgment of thy 


common pleas may be afirmed, But leſt this be png 
brought in future ages as a precedent of an affirmance 
upon a diviſion, we direct the officer to make the rule 10 
ſpecial in this caſe, on recital of the difference in wth 
opinion amongſt the judges, and the conſent of the party, him; 


Str. 383, 4. 

T. 8 G. 2. A. and the juſtices of J/e//morland, Ort 
of two juſtices of the borough for removing a poor fa. 
mily ; appeal to the ſeſſions of the county, at which the 
Juſtices were equally divided; ſo no determination waz 
made, nor the appeal adjourned. A mandamus was di- 


rected to all the juſtices of the county in general, to pro. 145 
ceed on the appeal. And it was ſaid, that the juſtices law: 
ought in this caſe to have adjourned the appeal, or con- the 2 
| tinned it over to a ſubſequent ſeſſions, till by the coming but r 
of more juſtices jt might have been determined. %. hang 
C. J. 2. 193. | 2 H. 
Or if the court ſhall be ſtil] divided, as ſo it may hap- BY 
pen in ſmall counties or towns corporate where the juſ- — 
tices are but few, or where the number is reduced by cabia 
reaſon of the reſt being intereſted ; in order that the cauſe ricdie 
may not be hung up forever, it may be adviſable (accord. 10 
ing to the courſe preſcribed in the caſe of Tharnby and Ty 
Fleetwood above-mentioned) for the court, by conſent of WM but 
the parties, to affirm or quaſh, and thereupon ſtate the H. 


caſe ſpecially, to be laid before the judges of aſſize, ot 
rather before the court of king's bench ; for the judges of 
aſſize are oftentimes ſufficiently employed with the ſ pte ther 
per buſineſs of the circuit, without being importundd 

with theſe matters of inferior conſequence, 4 


| N 2 

Seions cannot 15. A judge of niſi prius by conſent of parties may lows 

refer, make a rule to refer a cauſe ; but the ſeſſions cannot da with 

ſo, tho' by conſent. They may refer a thing to another com 

to examine, and make report to them for their determi- 2 

nation, but cannot refer a thing to be determined by the chat 

other, 2 Salk. 447. 2 

How far the 16. It ſeemeth certain, that the ſeſſions hath no autho- to 0 

feſſions hath rity to amerce any juſtice, for his non-attendance at the WW hou 

bn members., ſeſſions, as the judges of aſſize may for the abſence of Wil 25 
: 9 — . hong 

any ſuch juſtice at the gaol delivery: for it is a general 2 

rule, that inter pares non eſi poteſtas, it being reaſonabe WW imo 

rather to refer the puniſhment of perſons in a judicial vers 

office, in relation to their behaviour in ſuch office, to as t 


other judges of a ſuperior ſtation, than to thoſe of the and 
ſame rank with themſclves, And thersfore it ſeems t9 abo 
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ive been holden, that if a juſtice at the ſeſſions, who 13 
not of the quorum, ſhall uſe ſuch expreſſions towards an- 
other who is of the quorum, for which if he were a pri- 
vate perſon he might be committed or bound to his good 
behaviour, yet the ſeſſions hath no authority to commit 
him, or to bind him to his good behaviour : and yet it 
ems to be agreed, that if a juſtice give juſt cauſe to any 
perſon to demand the ſurety of the peace againſt him, he 


| may be compelled by any other juſtice to find ſuch ſecu- 


rity ; for the publick peace requires an immediate remedy 
in all ſuch caſes, 2 Haw. 41, 42. 

17. The ſeſſions may proceed to outlawry in caſes of 
indictments found before them; and that, by the common 
law: and in caſes of popular actions, by the ſtatute of 
the 21 J. c. 4. But they cannot iſſue a capias utlagatum, 
but muſt return the record of the outlawry into the king's 
bench, and there proceſs of capias utlagatum {hall iſſue. 
2 H. H. 52. Lamb. 521. . 

But by the 12 Co. 103. They that have power to 
award proceſs of outlawry, have alſo a power to award a 


| capias utlagatum, as incident to their authority and ju- 
riſdiction. 


18. Generally, the ſeſſions cannot award an attach- 
ment ſor contempt in not complying with their orders; 
but the ordinary and proper method is by indictment. 
H. 8 G. 2. K. and Bartlett. Seſſ. C. V. 2. 176. 

19. Generally, it is ſaid, that the juſtices are not pu- 
niſhable for what they do in ſeſſions. Stam. 173. Unleſs 
there be ſome manifeſt act of oppreſſion, or wilful abuſe of 


power. 2 Barnardiſt. 249, 250. 


20. The manner of proceeding at the ſeſſions is as fol- 
lows: firſt, the juſtices being met, the uſual courſe is 


with three oyes to proclaim the ſeſſions, and then read the Commiſion read. 


commiſſion of the peace, Dalt. c. 185. 

21. Then the grand jury are called and ſworn, and the 
charge given to them. id. 

22. If there be any who are to take their oaths, in order 
to qualify them for offices, this muſt be done between the 


hours of ꝙ and 12 in the forenoon, and not otherwiſe. 


25 C. 2. c. 2. ſ. 2. 


23. The king's, prociamation againſt profaneneſs and Att to be read, 


immorality is abſo to be read; and likewiſe there are di- 
vers acts of parliament required to be read in the ſeſſions, 
as the 5 El. c. I. againſt popery, and the riot act 1 G. c. 5. 
and the black act 9 G. c. 22. And the 11 & 12 U. c. 15. 


about ale meaſures; 30 C. 2. c. 3+ about burying in wool- 


len, 
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len; are required to be given in charge at the ſeſſions 
And the 4 & 5W. c. 24. 788 . c. 32. 3&4, 
c. 18. and 3 G. 2. c. 25. concerning jurors, are to hy 
read in Midſummer ſeſſions yearly. And the 2 C. 2. 
c. 24. againſt bribery and corruption in elections 9 
members of parliament is to be read at every Ege 
ſeſſions. 
Recognizances 24. Then the recognizances may be called, eſpeeial 
. evidence ſuch as are to proſecute and give evidence, that fo bil 
ca | - 
may be drawn and prepared. Dalt. c. 185. 
Trying forfelo-- 25. Although it is in many places uſed, to try a man 
1 for felony the fame ſeſſions in which the indictment i 
found, yet it ſeems highly reaſonable, if the priſoner de. 
fire it to be deferred, and ſhew cauſe probable, to defer 
it. For that, 1. The ſeflions are holden oftner than the 
aſſizes. 2. The ſpeedy trials ſeem to be in favour of the 
priſoner, and volenti non fit injuria. 3. If a traverſe up 
an indictment of nuſance be not triable the ſame ſeſſiom 
that it is joined, but a man ſhall have time to provide for 


it; much more in matter of life, where uſually the party At 

is in priſon, and may well be ſuppoſed leſs able to pro- pear 

vide for it, and in the nature of it requires greater con- then 

fideration. Dalt. c. 185. tor 2 

And, in another place, it is ſaid, that it is made: hear 

doubt whether a trial can be had of ſuch a felon the ſame ſers : 

ſeſſions he pleads, unleſs he conſents to it. Dalt. c. 185, nich. 

Bills before the 26. The bills being ready, 3 partes bofſnd over for In 
grandjury. that purpoſe are ſworn to ge evidence upon the bills; com. 
and the courſe is, to bid the evidence go with the grand is, t. 

jury, where they conſider of the bill, and either find it: the 

not find it, and then return it. id. ceive 

Other buſineſs 27. Whilſt the jury is gone out of court, the uſual way WF 35 / 
— the grand is to proceed upon motions and orders touching fettle- $ 
— ments, baſtardy, nuſances, and the like; and to cil the « 
zopeals, recogni- perſons bound over to the peace or good behaviour, RF fend 
— but it may not be beſt to diſcharge them till the end guil 
of the ſeſſions, becauſe bills may be preferred again WF iccil 

them. id. cute 

Errors in fom 28. Upon appeals to be made to the ſeſſions again cou. 
to be amended. judgments or orders, the juſtices ſhall cauſe any defect of 1 
form in ſuch original judgments or orders, to be rectiſet I fling 

and amended, and then ſhall proceed upon the merits. not 

5 G.2. c. 19. /. 1. but 

des of 29. Mr. Shaw (tit. Seſions) ſays, no indictment for: ple: 


nu/ances re- nuſance ſhall be quaſhed or diſcharged, unleſs two juſtices ſeci 
do certify to the court upon their own view, either 1 evie 
tihcate 


moved. 
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tificate under their hands, or in perſon, that the nuſance 
is removed; and for this he quotes 3 Cro. 584. Layton's 
caſe, But that caſe only mentions a certificate in gene- 
ral, and the certificate in that caſe was not a certificate of 


| two juſtices, but of ſeveral inhabitants adjoining ; and it 


ſhould ſeem that the ſeſſions may be well ſatisfied of ſuch 
removal of a nuſance, by other evidence, as well as by 
that of two juſtices, 
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Then may be called the perſons bound by recogni- Traverſes tried. 


zance at the laſt ſeſions, to proſecute their traverſes at the 
preſent ſeſſions. For if a perſon indicted of a treſpaſs or 
other miſdemeanor, do appear, and ſhall plead not guilty, 
and traverſe the indictment, he ſhall enter into recogni- 
zance to proſecute his traverſe at the next quarter ſeſſions. 
For in Bumſtead's caſe, 11C. The whole court was of opi- 


| nion, that juſtices of the peace may not inquire, try, and 


determine civil offences, in one and the ſame day; for the 
party ought to have a convenient time to provide for the 
trial. Cro. Car. 448. 

And on the trial of a traverſe, the defendant muſt ap- 
pear in che court, at the bar, in his proper perſon; and 
then the indictment is read to the jury; and the proſecu- 


tor and his witneſſes are called to give evidence, and are 
| heard; and if the defendant is found guilty, the court 


ſets a fine upon him adequate to the offence, or other pu- 
niſhment as the law directs. Crown Cir. 50, 51. 
In caſe of treſpaſs and aſſault, the court frequently re- 


commends the defendant to talk with the proſecutor, that 


is, to make him amends for the injury done him ; and if 


the proſecutor comes and acknowledges a ſatisfaction re- 


ceived, the court will ſet a ſmall fine on the defendant, as 
354d, or 12 d. Cre. Cir. 52. 

Sometimes the proſecutor and defendant agree, before 
the defendant pleads to the indictment ; and then the de- 
fendant comes into court in his proper perſon, and pleads 
guilty to the indictment; and upon proving, by a ſub- 
(cribing witneſs, a general releaſe executed by the proſe- 
cutor, the defendant ſubmits to a ſmall fine, ſuch as the 
court is pleaſed to impoſe. Cro. Cir. 52. 

There are frequent proſecutions at the ſeſſions for tri- 
fling aſſaults, in which caſe it is adviſeable for a defendant 
not to put himſelf to the expence of trying the indictment; 
but to give notice to the proſecutor that he intends to 


| plead guilty to the indictment; in which caſe the pro- 


ſecutor attends the court with his witneſſes, and gi ves 


evidence of the nature of the offence; and then the court 


proceeds 


| 
| 
| 
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proceeds to fine the defendant for his miſbehaviour towal, 
the proſccutor : but before that is done, the court yil 
admit the defendant to call ſuch witneſſes as he defires, ay 
will examine them by way of mitigation, Cro. Cir. 84. 

31. And becauſe the arraignment and trial of priſoner 
is a great part of the bufineſs of the ſeſſions, it is Proper 
to take notice of ſome parts thereof, and proceedins, 
thereupon: | 291 ? 

Towards the end of the ſeſſions, when it appears whit 
bills are come in againſt the priſoners, the gaoler being 
called to ſet his priſoners to the bar, and the crier being 
called to make a bar, that is, to diſpoſe of the company, 
that a way be made open from the court to the priſoner, 
that the court, jury, and priſoners may ſee each other, 
one of the priſoners is called to; A. B. hold up thy hand, 
Dalt. c. 185. n * ons 

Yet it is not neceſſary that he hold up his hand at the 
bar, or be cemmanded- fo to do; for this is only a cere- 
mony, for making known the perſon of the prifone to 
the court, and if he anſwers that he is the ſame perſon, it 
is all one. 2 Haw. 308. | 

Then he is acquainted with the effect of the charge lui 
againſt him. Thou A: B. ſtandeſt indicted, by the nant 
of A. B. for that 'thou —— (and ſo recite the indid. 
ment). How ſayeſt thou, A. B. art thou gullty of this 
felony and petit larceny whereof thou ſtandeſt invited, 
Dalt. c. 18 5. 01912 10-0189 

Tt he anſwer that the is guilty, then the confeſſion iz 
recorded, and no more done till judgment. Dalt. c. 185 

If he make no anſwer at all, and will not plead, be 
ſhall have the ſame judgment as if he had confeſſed the in- 
dictment. 12G. 3. c. 20. 2 Haw. 329. 1 

But if he ſay, not guilty; he is then aſked ; how wil 
thou be tried? Dall. c. 185, . 

Which was formerly a very ſignificant queſtion, thougl 
it is not. fo now; (becauſe anciently trial by battel, and 
trial by ordeal was uſed, as well as by the county, or 
f 7 herefore it is now uſually anſwered," by d and the 
„ 28590127 504 HI upore 20 51595 
Mr. Hawkins obſerves, that every perfon at the time of 
his arraignment, ought to be uſed with alf the humanit) 
and gentleneſs which is conſitent with the nature of the 
thing, and under no other terror or uneaſineſs than whit 
proceeds from a ſenſe of his guilt, and the mis fortune of 
his preſent circumſtances; and therefore ought not to be 
brought to the bar in a contumeliqus manner, as _—_ „ 

3 alcs 


hands 

reproat 
be ſom 
Ane 


»wall 
rt will 
es, and 
. 84. 
fas 
Proper 
edingz 


8 what 
being 
being 
Npany, 
ſoners, 
other, 


hand. 


at the 
a cen 
ner ty 
ſon, it 


ge laid 
e name 
indict. 
of this 
dicted, 


hon i; 
c. 185 
ad, be 
the in- 


w wil 
though 
1, and 
75 ora 


nd the 


ime of 
manity 
of the 
1 what 
une of 
t to be 
th his 

hands 


Seſſions. 


ICT 


bands tied together, or any other mark of ignominy and 
reproach ; nor even with fetters on his feet, unleſs there 


de ſome danger of a reſcous or eſcape. 2 Haw. 308. 
And the court ought to exhort him to anſwer without 


fear, and to acquaint him that he ſhall have juſtice done to 


bim. 2 Inſt. 316. 


Next, the priſoner having put himſelf upon his country, Witneſſes called, 


the proſecutors are called on their recognizances, to give 
evidence, Dalt. c. 185, 

Then the jury are called on their panel, thus, You Jury called, 
good men that are returned and impanelled, to try the ifſue 


joined between our ſovereign lord the king and the priſon- 


er at the bar, anſwer to your names. Dalt. c. 185. 
Which done, and they appearing a full jury, a pro- Proclamation, 
clamation is made; If any can inform the king's at- 


| torney, or this court, of any treaſons, murders, felonies, 


or other miſdemeanors againſt A. B. the priſoner at the 
bar, let them come forth, for the priſoner ſtands upon 
his deliverance. Dalt. c. 185. 
Then it is ſaid to the priſoner, You priſoner at the bar, Challenge, 
the perſons that you ſhall now hear called, are to paſs up- 


| on your trial (upon your life and death, if it is a capital 


offence) ; if you will challenge them, or any of them, you 


E muſt challenge them as they come to the book to be ſworn, 


and before they be ſworn. Dalt. c. 185. 
Then call the foreman of the jury, and ſay unto him, Jury ſwors, 


Lay your hand on the book, and look upon the priſoner ; 


You ſhall well and truly try, and true deliverance make, 
between our ſovereign lord the king, and the priſoner at 


the bar, whom you ſhall have in charge, and a true verdict 


give according to your evidence: So help you God. 


Then call the ſeeond, and ſo ſwear him in like manner, Jury charged, 


and ſo on to 12, and neither more nor leſs. 2 H. H. 293. 

Then count them 12, and ſay, You good men that are 
ſworn, you ſhall underſtand, that 4. B. now priſoner at the 
bar, ſtands indicted, for that he —— (and fo recite the 


@ indictment) : To which indictment he hath pleaded not 


guilty, and for his trial hath put himſelf upon God and the 


country, which country you are; ſo that your charge is, 
to inquire whether he be guilty of the felony or petit lar- 


ceny whereof he ſtands indicted, or not guilty: If you 
find him guilty, you ſhall ſay ſo, and inquire what geods 
and chattels he had at the time of the ſaid felony and petit 


F larceny committed, or at any time fince : (Or, if it be for 
felony above petit larceny, then, what goods and chattels 
; lands and tenements he had at the time of the ſaid. felony 


committed, 


Witneſles ſworn. 


* — 


— ” 
Seflions. | 
committed, or at any time ſince.) If you find him not The 
guilty, you (hall inquire, whether he did fly for it, and i bar; thi 
you find that he fled for it, you ſhall inquire what goods to the b 
and chattels he had at the time of ſuch flight, If yy ſoner 3 
find him not guilty, and that he did not fly for it, you the caſe 
mall ſay ſo, and no more; and ſo hear your evidence, they lay 
2 H. H. 293, 294. Dali. c. 185. | they ſay 
For, ſtrictly ipeaking, tho' a man be acquitted, yet if [hen |: 
he fled for the offence, he ſhall forfeit his goods and chat. corded 
tels: for the very flight is an offence, carrying with it the ſelo 


ſtrong preſumption of guilt, and is at leaſt an endeayoy The! 
to elude and ſtifle the courſe of juſtice preſcribed by the perſons 
law. But the jury very ſeldom find the flight : forfeitus Prog 
being looked upon, fince the vaſt increaſe of perſona he prif 
property of late years, as rather too large a penalty for u Jos 
oftence, to which a man is prompted by the natural loye _y 
of liberty. 4 Blackfl. 387. but the 
Then call the witneſſes, and ſwear them, one by one, Porth, 
thus: The evidence that you fhall give between our ſoveriig per tir 
lord the king, and the priſoner at the bar, ſhall be the irith, But 
| the whole truth, and nothing but the truth : So help you Gad. 58 
Witneſſes for the When the witneſſes for the king have been examined, * 


P. iloner . 


Priſoner not to 
have counſel. 


Curt to be of 
counſel with 
him, 


Evidence ſurn- 


if the priſoner defires that any witneſſes ſhould be examined 


for him, they mult be examined alſo on oath. Wable | 


On trials of this nature, the priſoner ſhall not have Peſend 
counſel allowed to him, unleſs a point ef law ariſe, p- inf 
per to be debated ; nor a copy of the indictment. 2 Hau. ne 
400, 402. . | wh 


But in offences under felony, a defendant may de heard 
by his counſel. Iod. b. 4. c. 5. 

Otherwiſe, the court is to be of counſel with the pri- 
ſoner, and ought to adviſe him for his good, and not take 


anno 
Jo the 
notbe 


advantages too ſtrictly againſt him. Dalt. c. 18 . 25 

And of late years the judges have ſeldom refuled to al- = 
low the priſoner counſel to ſtand by him at the bar, anl ih 
inſtruct him what queſtions to aſk, or even to aſk quel- Wi E. 
tions for him, in matters of fact. 4 Blaciſt. 356. p : 


When the pritoner hath done, and hath been heard all 
that he has to ſay in his defence, the evidence is ſummel 
up by the court to the jury. And if they cannot agree of 
their yerdiCct at the bar, a bailiff muſt be ſworn to keep tht 
jury thus; You fhall ſwear that you ſhall keep this jun 
without meat, drink, fire, or candle; you ſhall ſuffer none tt 
ſpeak to them, neither ſhall you ſpeak to them yourſelf, but mh 


10 oſk them whether they are agreed: So help you God, Dilt 
c. 185. 


tame 


The 
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The jury coming back, the priſoner is brought to the Verde, 
bar; then the jury is called; they appearing, ſay, Set A. B. 
do the bar; Who being there, ſay, Look upon the pri- 


* ſoner; how ſay you, is A. B. guilty of the felony (or as 
"Ju Bl tc caſe is) whereof he ſtands indicted, or not guilty ? If | 
1. they ſay, not guilty, bid him down upon his knees, If 

ce 


they ſay, guilty ; record it, and bid him be taken away. 
Then ſay, hearken to the verdict as the court hath re- 
corded it; You fay, A. B. is guilty [or, is not guilty] of 
the felony whereof he ſtands indicted. id. 
Then make a proclamation and ſay, All manner of Judgment. 
perſons keep filence, whilſt judgment is giving againſt the 
priſoner at the bar, upon pain of impriſonment. Then ſet 


— he priſoner to the bar, and give the ſentence. id. 
— 32. Where the ſeſſions is adjourned, the ſtile of the ſeſ- Adjournment of 
| * ſons ought not to run at ſuch a ſeſſions held by adjournment ; . feons. 


but the original meeting of the ſeſſions ought to be ſet 
forth, and that it was continued from thence to ſuch*fur- 


4. Kher time by adjournment. Str. 832, 865. 
LY But ſuch adjournment ought not to be beyond the time 
oh f meeting of the next quarter ſeſſions. As in the caſe of 


he King and Grince, T. 4G. An indictment was found 
Þefore the juſtices for the county of Lincoln, againſt a con- 
table for refuſing to obey an order of the juſtices ; and the 
Wefendant was tried, convicted, and had judgment given 
Pgainſt him, at a general ſeſſions held the zd day of Aay 
which was after the Zafter ſeſſions began) by the adjourn- 
Went of the Ephiphany ſeflions : But by the court of king's 
pench the judgment was reverſed ; -becauſe the juſtices 
Fannvt continue one general ſeſſions ro a day ſubſequent 
Wo the time appointed by the 2 H. 5. c. 4. for the holding 
nother original ſeſſions. 19 Finer. 358. 
33. By the 12 R. 2. c. 10. The juſtices ſhall take for we of the 
Wheir wages 4 the day for the time of their ſeſſions, and jaſt ces, aud 


wy ſheir clerk 2 5 of the fines and amerciaments, riſing and e. : 
que oming of the ſame ſeſſions, by the hands of the ſheriffs. 


And the lords of franchiſes ſhall be contributory to the 
Pid wages, after the rate of their part of fines and amer- 


ard al . 

mme Tz 

ree on But no duke, earl, baron, or banneret, ſhall take any. 
ep the Waves, 14 K. 2. c. 11. 


And the eſtreats of the juſtices ſhall be doubled, and the 
Ne part delivered by them to the ſheriff, to levy the mo- 


wo Ney thereof riſing, and thereof to pay the juſtices their 
Dal. Vor. IV. | O | wages 


_ 
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| wages by the hand of the ſheriff, by indenture betyy! Wh 
them thereof to be made. 14 R. 2. c. 11. direct 
| Fees in ſeſſions. 34. The fees in ſeſſions for traverſing, trying, or dic. Wand li 
charging indictments, diſcharging recognizances of th, {ifprece| 
| peace and good behaviour, and the like, do vary According 
to the cuſtom of the country; and in that caſe the cuſtom 
of the place is to be obſerved, Dalt. c. 41. 
By Holt Ch. J. The court cannot commit for non. Weſttr 
payment of fees; for if there is right, there is remedy, 
and indebitatus aſſumpſit will lie, if the fee is certain; if Nn. 
uncertain, quantum meruit. L. Raym. 703. the rei 
| Britai 
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Precept to ſummon the ſeſſions. 


Weſtmorland. P. and K. P. eſquires, juſtices of ur 

e ſovereign lord the king, aſſigned to key 
the peace in the county of aforeſaid, and alſs to ben 
and determine divers felonies, treſpaſſes, and other miſdemeanmn 
committed in the ſaid county, and one of us of the quorum; Th 


Conc 


the ſheriff” of the ſame county, greeting: On the behalf of ur ev 
ſaid ſovereign lord the king, we command you, that you ani Is 
not, by reaſin of any liberty within your county, but that yu 

enter therein, and that you cauſe to come before us, or others 

Juſtices aſſigned to keep the peace in the ſaid county, and alſi i T 
hear and determine divers filonies, treſpaſſes, and other miſi- ener. 
meano/s in the ſaid county committed, on the and | 
day of now next enſuing, at the hour of ten in th ievide: 
forenoon of the ſame day, at —— in the ſaid county, 14 Wtokin, 


good and lawful men of the body of the county aforeſaid, n n 
and there to inquire, preſent, di and per farm, all and ſingun ng. 
ſuch things, which on the behalf of our ſaid ſovereign lord th 
king ſpall be injoined them : Alſo that you make known ta al 
coroners, keepers of gaols and houſes of correction, high en. Subs 
flables, and bailiffs of liberties, within the county aforeſaid 
that they be then there to do and fulfil thoſe things which h 
| reaſon of their offices all be to be dene: Moreover, that yu 
| cauſe to be proclaimed through the ſaid county in proper plac 
| the aforeſaid ſeſſions of the peace to be held at the day and pla 
aforeſaid : And do you be then there, to do and execute thi 
things which belong 10 your office: And have you then thert u 
bell the names of the jurors, coroners, keepers of gaols, ard 
of houſes of correction, high conſtables, and baili aforeſail, 
as alſo this precept. Given under our ſeals at A. in the coun 
afereſuid, the day of in the year 
the reign of » (Lamb. 381.) 


———— 
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When 


Waking and carrying away 


Hiſlices aſſigned to keep our peace in the county of 
4e to hear and determine divers felonies, treſpaſſes, and. other 


Peace to be holden at 


Seſſions. 


When the ſheriff hath received this precept, he muſt 


direct ſeveral warrants to the ſeveral bailiffs of hundreds 


and liberties, containing in them the ſubſtance of the ſaid 
precept. 


The ſtyle of the ſeſſions. 


Weſtmorland. HE general quarter ſeſſions of the peace, 

2 holden at in and for the ſaid 
county, on the day of — in the year of 
the reign 4 our ſovereign lord George the third, of Great 
Britain, France, and Ireland, king, defender of the faith, 
and ſo forth, before J. P. and K. P. eſquires, and otbers, 
uftices of our ſaid ſovereign lord the king, aſſigned to keep the 
peace in the ſaid county, and alſo to) bear and determine divers 
onies, treſpaſſes, and other miſdemeanors in the ſaid county 
mmitted, and of the quorum, and fo forth. 


* 0 
Condition of a recognizance to appear and give 
evidence at the ſeſſions, in caſe where the king 


is a party. 


i E condition of this recognizance is ſuch, that if the 


abovebound A. W. ſhall perſonally appear at the next 
general quarter ſeſſions of the peace, to be holden at in 
and for the county of and then and there give ſuch 
vidence as he knoweth, againſt concerning his felonious 
the property of and 
go not depart thence without leave of the ſaid court, then this 


wrecognizance to be void. 


Supena to give evidence, in caſe where the king 
is not party. 


EO RGE the third Te A. W. B. W. and 
C. W. of yeomen, greeting. We command you, 


and every of you, that all buſineſs being laid aſide, and all ex- 


euſes. ceaſing, you do in your proper perſons appear before our 
and 


miſdemeanors in our ſaid county committed, at the ſeſſion of the 
in and for the ſaid county, on 
now next enſuing, at the hour of ten in 


le forenoin of the ſame day, to te/lify all and ſingular thoſe 
| 0 , 


2 things 
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; Selüons. 

things which yeu, or any of you, ſhall know, in a 
peal now depending As the Wee la en and . 
the poor of the pariſh of appellants, and the —_ 0 
wardens and over ſcers of the poor of the pariſh of — 
removants, touching and concerning the removal of A. P. f. 
the ſaid pariſh of to the ſaid pariſh of 105 
in caſe where the king is a party to teflify the I 
and give evidence on our behalf, againfl A. O. in a ſe f 
treſpaſs and aſſault.) And this you and every of you are 


no wiſe to omit, under the penalty of 101 for you and 
5%. Witneſs J. P. eſquire, the day f "4 


Note; There may be four witneſſes put in one ſubpeny, 


A ſub pana ticket for a witneſs. 


R. A. W. By virtue of à writ of ſubpœna t yu 
and others directed, and herewith ſhewn unto you, yu 
are required perſonally to be and appear at the next — 
quarter ſeſſions of the peace to be holden at in and fir 
the county of —— to teſtify the truth according to your know- 
ledge in a certain appeal nato depending, between the churdh- 
wardens and overſeers of the poor of the pariſh of —— appel. 
lants, and the churchwardens and cverſeers of the pour of the 
pariſh of ———- removants, concerning the removal of A. P. 
from the aid pariſh of to the ſaid pariſh of —— 
the part of the ſaid appeilants : And herein you are not to fail 
on pain of 10 |, Dated the day of —— in the i. 
year 


Sewers. 


Y the 23 H. 8. c. 5. Commiſſions of ſewers ſhall 
be iflued, in all parts of the realm, where need ſhall 
require. | 

And by the 13 E. c. 9. For one year after the expin- 
tion of a commiĩſſion of ſewers, the juſtices of the peace, 


or fix of them, (2 Q:) may execute the powers of the fal 
* commiſſion, unleſs a new commiilion ſhall be iſſued in 


the mean time, 


But 
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Sewers. 


But as the power and authority of theſe commiſſioners of 
ſewers is not general enough to fall in with the deſign of 
I ſhall chuſe to refer thoſe whom it may par- 
ticularly concern, to the ſtatutes at large which treat of 


this title; namely, 


23 H. 8. c. 5. 
en 


381K. 6. c. 8. 
7 An. c. 10. 


Beſides which general acts, there are others which con- 
cern the cities of London and Wiſiminſber only, and other 


places within the bills of mortality; to wit, 


Sheep. ; 
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1, B* the 25 H. 8. c. 13. For the preventing many None ſhall have 


farms being accumulated into few hands, and for ges 2000 


the encouragement of tillage, it is enacted, that no per- 
ſon ſhall have above 2000 ſheep at one time, at fix ſcore 


to the hundred, except it be upon his own inheritance 
Fonly, and except what are neceſſary for his houſhold ; on 
pain of forfeiting 3s 4 d for every ſheep above that num- 
ber, half to the king, and half to him that will ſue, 


And if any perſon ſhall happen to have more, by reaſon 


Jof being executor or adminiſtrator, he ſhall ſell off within 
Ja year, till he have but 2000. 


But ſheep bequeathed to a child within age, ſhall not 


| be reckoned in the number. 


And lambs are not to be reckoned ſheep, till the ſecond 


$ Midſummer after they are lambed. 


And the juſtices of the peace may enquire of this offence 


by a jury, or by information. 


Og 2. And 
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None ſpall have 2. And for the ſame reaſon, no perſon ſhall take above 

above two farms. two farms, with houſes thereon ; nor ſhall any perſon have 
two, exe pt he dwell in the pariſh where they both ate; 
on pain of 38 4d a week in like manner. id. 

Carrying ſheep 3. By the 8 El. c. 3. Noperſon ſhall ſend or carry over 

over les. ſea, or receive into any ſhip for that purpoſe, any ſhee 
alive; on pain for the firſt offence, of forfeiting all his 
goods, half to the king, and half to him that will ſue, and 
being impriſoned for a year; and at the year's end in ſome 
open market town, in the fullneſs of the market, on the 
market day, he ſhall have his left hand cut off, and nailed 
up in the openeſt place of the market; and for the ſecond 
offence, ſhall be adjudged a felon, and ſhall ſuffer death a; 
in caſes of felony ; but not to work corruption of blood. 
And the juſtices of the peace may enquire of, hear and de. 
termine the ſame. 

But the offender may have his clergy, as well in the 
caſe of cutting off his hand, as in the caſe of felony. 3 

Inf. 104. 

And by the 12 C. 2. c. 32. No perſon ſhall export, or lay 
on board with intent to export any ſheep, except wether 
ſheep for the ſhip's uſe only; on pain of forfeiting the 
ſame, and for every ſheep 20s, half to the king, and half 
to him that ſhall ſue, at the ſeſſions or elſewhere. And 
the owner of the ſnip, knowing the offence, fhall forfeit 
his intereſt in the ſhip and furniture. And the maſter and 
mariners athſting, tha!l forfeit in like manner, all their 
goods and chattels, and be impriſoned three months. And 
any merchant or other perſon offending herein, ſhall bc 
ditabled to require any debt or account from any factor ot 
other. And the ofiender may be tried in the county from 
whence they were exported, or where he {hall be appre- 
hended. Proſecution to be in one vear. And if thefhip 
belongs to an alien it ſhall be forfeited to the king, 

Kling deep in 4. If any perſon ſhall in the night time maliciouſly and 
tas nights willingly kill any Cicep ; he ſhall be guilty of felony: 
a but to avoid judgment of death, he may make his election 
to be tranſported tor ſeven years. And three juſtices 
(1 ©.) may hear and determine the ſame, 22 C23 C. 2. 
2. 
Ne deer Eq 5. If any perſon ſhall in the night time maliciouſly and 
the ulgut. willingly maim, wound, or otherwiſe hurt any ſheep, 
whereby the tame is not killed ; he ſhall forfeit to the 
party grieved treble damages, by action of treſpaſs or ou 
the Caſe. 22 & 23 C. 2. c. 7. 
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Sheep. 


other manner feloniouſly ſteal any ſheep or lamb ; or ſhall Pg 


wilfully kill any ſheep or lamb, with a felonious intent to 
{teal the carcaſe or any part thereof : or ſhall aſſiſt or aid in 
committing any the ſaid offences ; he ſhall be guilty of fe- 
lony without benefit of clergy. 14 C. 2. c. 6. J. 1, 
15 C. 2. c. 34. 

And every perſon, who ſhall apprehend and proſecute 
to conviction any ſuch offender, ſhall have a reward of 
i101; in order to which, he ſhall have a certificate ſigned 
by the judge, before the end of the aſſizes, certifying ſuch 
conviction, and where the offence was committed, and 
that the offender was apprehended and proſecuted by the 
perſon claiming the reward; and if more than one claim 
the reward, he ſhall therein appoint what ſhare ſhall be 
paid to each claimant : Which certificate being tendred 
to the ſheriff, he ſhall pay the ſame within a month, with- 
out deduction, on pain of forfeiting double, with treble 
coſts : The ſame to be allowed on his accounts, or to be 
repaid him out of the treaſury. 14 C. 2. c. C. / 2, 3. 


—_——— 
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6, If any perſon ſhall feloniouſly drive away, or in any Sheep ſealing or 
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1. OHERIFF (Shireve) in Saxen is ſcirgerefa, from Shenff, what. 


ſciran, to ſhare or divide, for that the whole realm 
is parted and divided into ſhires; and gerefa, the comes, earl, 
or governor, in the Belgick called graef or grave. The 
word comes, or count, came firſt into Europe out of the 
eaſtern countries, probably from the Hebrew cone or cine, 
which denoteth ſtrength, firmneſs, or ſtability; and the 
word county, in Latin comitatus, ſeemeth to be nothing elſe 
but the diviſion or allotinent over which the comes or caunt 
had juriſdiction. And when the counts or earls left the 
cultody of the counties, then was the cuſtody thereof com- 
mitted to the viſcounts, or vicecomites (which is the Latin 
name for the ſheriffs;) ſo called, becauſe they ſupply the 
place of the comes or earl. The ce was otherwiſe called 
by the Saxons eorl, ealdor, ealdorman (elder, or alderman,) 


becauſe they were uſually men of age and experience; by 2 


like derivation as that of ſenators among the Romans, 


2. By four ſeveral ſtatutes it is enacted, that none ſhal] Wh» M 


de ſheriff, except he have ſufficient land within the hire, 
O 4 to 


tet. 
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How choſen. 


His oath of of - 
fice. 
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to anſwer the king and his people. ꝙ Ed. 2. ff. 2. 4 Ed. 3. 
6. 9 „3. & 4 1314 C. 2. . 21. 

By the militia act, 2 G. 3. c. 20. No perſon, durin 
the time he is acting as a militia officer, ſhall be obliged to 
ſerve the office of ſheriff, .. 24. 

In the caſe of the city of Norwich and Berry, T. 7 G. 3. 
it was adjudged, that an attorney is exempted from the 
office of ſheriff, by reaſon of his attendance on the courts 
at Weftminjler. Burr. Mansf. 2109. | 

3. At the common law, the ſheriff was choſen by the 
county; but by the ſtatute of the 14 Ed. 3. c. 7. he jhall 
be appointed yearly on the morrow of All Sault, (ſince 
altered to the morrow of St. Martin,) at the exchequer, 
by the chancellor, treaſurer, and chief baron, taking to 
them the chief juſtices, . 

Except in London, and where the office is a man's free- 
hold or inheritance, 23 H. 6. c. 8. 

4. The ſheriff (except in ales and Chefter) at the en- 
tring upon his office ſhall take the following oath (to 
be adminiſtred in purſuance of a writ of dedimus potejia- 
tem.) 

IA. B. de fear, that I will well and truly ſerve the king'; 

majeſiy in the office of ſheriff in the county of ——— and pro- 

mote his majeſiy's profit in all things that belong to my effice, as 

far as I legally can or may; I will truly preſerve the king's 
rights, and all that belongeth to the crown; I will not afſent t. 

decreaſe, leſſen, or conceal the king's right, or the rights of his 

franchiſes; And whenſcever I ſhall have knowledge that th: 
rights of the crown are concealed or withdrawn, be it in 
lands, rents, franchiſes, ſuits, or ſervices, or in any other 

matter or thing, I will do my utmoſt to make them be reſtored to 

the crown again; and if I may not do it myſelf, I will certify 

and inform the king thereof, or ſome of his judges ; I will nt 

reſpite or delay to levy the king's debts, for any gift, promiſe, 

reward, or favour, where I may raiſe the ſame without great 

grievance te the debtors ; I will do right, as well io poor as t0 
rich, in all things belonging to my office ; I will do no wrong 15 

any man, for any gift, reward, or promiſe, nor fer favour or 

hatred ; I will diſturb no man's right, and will truly and 

faithfully acquit at the exchequer, all thoſe of whom I ſhall re- 
ceive any debts or duties belonging to the crown ; I will take 

nothing whereby the king may loſe, or whereby his right may 

be diſturbed, injured, or delayed; I will truly return, and truly 

ſerve all the king's writs, according to the beſt of my ſkill and 
#nowledge ; I will take no bailiffs into my ſervice, but ſuch d 

I will anſwer for, and will cauſe each of them to take ſuch aths 

as 
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os J do, in what belongeth to their buſineſs and occupation; 1 
will truly ſet and return reaſonable and due iſſues of them that 
ze within my bailiwick, . according to their eftate and circum- 
ances, and mate due panels of perſons able and ſufficient, and 
not ſuſpected, or procured, as is appointed by the jtatutes of this 
realm: I have not ſeld or let to farm, nor contracted for, nor 
have I granted or promiſed for reward or benefit, nor will 
ſell or let to farm, or contract for, or grant for reward 
or benefit, by mi ſelf or any other perſon for me, or for my uſe, 
direly ar indirectly, my fheriffwick, or any bailtwick thereof, 
er any office belonging thereuntz, or the profits of the ſame, to 
any perſon or per ſons whatſoever ; I will truly and diligently 
execute the good laws and flatutes of this realm; and in all 
things well and truly behave myſelf in my of ce, for the honour 
of the king, and the grad of his jubjects, and diſcharge the ſame 
according to the beſt of my ſill and potter & help me God, 
36. c. 15. f. 18, 19. NES) 

5. By the 4 H. 4. c. 5. The ſheriſf in perſon ſhall ogy 
continue within his bailiwick, and ſhall not let it to“ i ess. 
farm. 

And by the 3G. c. 15. /. 10. None ſhall buy, fell, let, 
or take to fat the office of under ſheriff, gaoler, bailiff, 
or other office pertaining to the office of high ſheriff ; on 
pain of 5001, half to the king, and half to him that ſhall 
ſue (in two years). , 

6. By the 1 C. 5. c. 4. No under-ſheriff, ſheriff's Sheriff's officers 
clerk, receiver, nor ſheriff's bailiff, ſhall be attorney in 9% tobe attor- 
the king's courts, during the time that he is in office n 
with any ſheriff. 

And the ſheriff ſhall return none of his officers upon 
inqueſt ; on pain of 401, half to the king, and half to 
him that ſhall ſue, in the ſeſſions, or elſewhere, 23 H. 6. 

c. IC, 

* The under ſheriff ſhall be appointed by the high ſhe- Ap;ointment of 

riff, 


becauſe he ſhall anſwer for bim; and he {hall take the = ender toy* 


= oath as the high ſheriff, mutatis mutandis. 3 G. c. 15. 
19. 

8. The bailiffs alſo ſhall be appointed by him for the aypointmemt of 
like reaſon ; and every bailiff, when he gives ſecurity upon baliffy. 
entring into his office, ſhall make it part of the condition 
of ſuch ſecurity, that he will deliver a copy of the clauſes 
in the act of the 32 G. 2. c. 28. concerning the carrying 
of priſoners for debt to alehouſes, which is inſerted more 
at large in title Gaclcr. | 
And ſuch bailitf, or other perſon returning juries, or 
intermeddling with proceſſes, ſhall take the following oath 


of 
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of office, before a judge of aſſize, or the caſtes rotulorum, 
or two juſtices of the peace (1 2.) 

IA. B. ſhall not uſe or exerciſe the office of bailiff corruptly, 
during the time that I ſhall remain therein, neither ſhall or will 
accept, receive, or take, by any clour, means, or device what 
foever, or conſent to the taking of any manner of fee or reward 
of any perſon or perſons for the impanelling, or returning if 
any inqueſt, jury, or tales, in any court of record, for the king, 
or betwixt party and party, above 28 or the value thereof, ar 

ſueh fees as are allowed and appointed for the ſame by the law; 
and ſlatutes of this realm, but will according ta my power, 
truly and indifferently, with convenient ſpeed, tmpanel all 
furors, and return all ſuch writ er writs touching the ſame, 
as ſhall appertain to be done by my duty or office, during the time 
that I ſhall remain in the ſaid office : So help me God, 2) El. 
Cc: Ie 1 

And perſons acting before they have taken the ſaid 
oath, ſhall forfeit 401; half to the king, and half to him 
that ſhall ſue, in the ſeſſions, or other court of record. 4. 
J. 4, ©. | 

And if they commit any act contrary to their ſaid oath, 
they ſhall forfeit (in like manner) to the party grieved bis 
treble damages. Id. .. 5. 

And the ſheriff's bailifts ſhall not be in the ſame office 
in three years after. 1 H. 5. c. 4. Except in Landis, 
Middleſex, Durham, NMeſimorland, and towns being coun- 

ties of themſelves. 3 G. c. 15. . 21. . 
The ſheriff's two 9. TI He ſheriff hath a juriſdiction both in criminal and 
courts, the tourn, civil caſes; and for this purpoſe he hath two courts, his 
and county court. 8 o : . 3 
zourn for criminal cauſes, which is therefore the king's 
court; the other is his)countv court for civil cauſes, and 
this is the court of the ſheriff himſelf, 3 Salk. 322. 
Sher ff 's receiv= 10. The new {herift being appointed and ſworn, he 
—— ought ator before the next county court, to deliver a writ 
*. of diſcharge to the old ſheriff, who is to ſet over all the pri- 
ſoners in the gaol ſeverally by their names (together with 
all the writs,) preciſely, by view and indenture between 
the two ſheriffs; wherein muſt be comprehended all the 
actions which the old ſherif hath againſt every priſoner, 
though the executions are of record. And till the delivery 
of the priſoners to the new ſheriff, they remain in the 
cuſtody of the old ſherift, notwithſtanding the letters pa- 
tents of appointment, the writ ot diſcharge, and the writ 
of delivery. Neither is the new ſheriff obliged to receive 
the priſoners, but at the gaol only, But the office of _ 
©: 
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old ſheriff ceaſes, when the writ of diſcharge cometh to 
him. Food, b. 1. c. 7. ; 

And by the 20 G. 2. c. 37. The old ſheriff ſhall turn 
over to his ſucceſſor, by indenture and ſchedule, all ſuch 
writs and proceſs as ſhall remain unexecuted; and the new 
ſheriff ſhall execute and return the ſame. 

11. The ſheriff having a juſtice of the peace's warrant Sheriff how far 
directec to him, ſhall execute the ſame; but he need not — _ 
go in perſon to execute it, but may authorize another to — 81 
do it, 2 Haw. 86. 

And it is no excuſe to the ſheriff to return that he 
could not execute a precept becauſe of reſiſtance ; for he 
may take with him the power of the county. 13 Ed. 1, 

3. £6 4 

Alſo f ſheriff, on ſummons, is bound to attend the ſeſ- 
ſions of the peace, there to return his precepts, to take 
the charge of the priſoners, to receive fines for the king, 
and the like, 2 Haw. 41. 

And it ſeems clear from the general reaſon of the law, 
which gives all courts of record a kind of diſcretionary 
power over all abuſes by their own officers, that the ſhe- 
riff is puniſhable by the juſtices in ſeſſions, for defaults 
in executing their writs and precepts. 2 Haw. 142, 

143 ES 
12, Every ſheriff is a principal conſervator of the peace, Sheriff a conſer- 
by the common law, and may ex officio award proceſs of vator - the 
the peace, and take ſurety for it; and it ſeems to be the — 8 
better opinion, that the ſecurity ſo taken by him is by 
the common law looked on as a recognizance or mat- 
ter of record, and not as a common obligation, 2 Haw, 


But no ſheriff ſhall exerciſe the office of a juſtice of the 
peace, in any county wherein he is ſheriff; and in ſuch 
caſe, his acts as a juſtice ſhall be void. 1 Mar. /efſ. 2, 
c. 8. 

13. By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. The Sheriff to have 
ſheriff ſhall have the keeping of gaols. he os 
And in all civil cauſes, as in caſes of imprifonment for?“ 
debt, the ſheriff or gaoler (at the election of the party) 
ſhall be anſwerable for eſcapes ſuffered by the gaoler ; but 
if the gaoler ſuffer a felon voluntarily to eſcape, this inaſ- 
much as it reacheth to life, is felony only in the gaoler, 
but the ſheriff may he indicted, fined, and impriſoned, 

I H. H. 597. 
14. Where the ſheriff levies money on a fieri facias, the £m anſuer- 
plainti may have an act ion of debt againſt him for the able tor money 
money, ley ed by him. 


bs 
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money, becauſe it was received by him to the plaintif”, 
uſe, and the defendant is diſcharged of it; and it lies againſt 
his executors if he die, 3 Salk. 323. 

. 15. The manner of paſſing his accounts is directed at 
counts. large by the ſtatutes of the 3G. c. 15 C16. which being 
foreign to our purpoſe, are not here inſerted. 

Paying rewarss 16. But after the ſheriff hath paid the rewards for ap. 
for coovicing prehending highwaymen, houſebreakers, and ſuch like, he 

bs {hall not be obliged to tarry until the paſting of his ac- 
counts for the repayment thereof, but he may immediate 
apply to the commiſſioners of the trealury, who ſhall upon 
inſpecting the certificate of the conviction, and the re- 
ceipts of the perſons to whom the rewards were paid, forth. 
with repay the ſame tv the ſheriff without fee, 3 6. 
. © 
los to 7. No ſheriff ſhall continue in his office above one year, 
ſhall continue in 14 Ed. 3. c. 7. 28 Ed. 3.c.7. Except in London, Mid. 


ottice, dleſex, and towns being 5 of themſelves, and where 


the office is a man's frechold, or inheritance, 23 H. b. 


c. 8. 3G. c. 15. / 21. | 

And by the 1 K. 2. c. 11. None that hath been ſheriff 
ſhall be ſo again within three years, if there be other ſuffi- 
cient, 

But by the 17 Ed. 4. c. 6. The ſheriff may hold his 
office after the year, during Michachmas and Hilary terms, 
if not before Jawfully diſcharged. 

Sheriff dying be- 18. If the ſheriff ſhall die belore his office ſhall be ex- 
e rr pired, the under ſheriff ſhall execute the ſame in the de- 
annis once ceaſed ſheriff's name, till a new ſheriff be ſworn, and be 
anſwerable for the execution thereof, as the deceaſed ſheriff 

would have been. 3G. c. 15. J 8, 


Ships. 


Wilfully de- F any owner of, or captain, maſter, mariner, or r other 
firoyi'og, officer belonging to any ſhip, ſhall wilfully caſt 
away, burn, or otherwiſe deſtroy the ſhip of which he is 

owner, or unto which he belongeth, or in anywiſe direct 

or procure the ſame to be done; with intent to prejudice 

any perſon that ſhall underwrite any policy of inſurance 

thereon, 


. 


thing tending to the immediate loſs of ſuch ſhip ; he ſhall in diſtreſs, 
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thereony or any merchant that ſhall load goods thereon ; 
he ſhall be guilty of felony without benefit of clergy. 
116. 6. 29. /- 5 =” 
And if it is committed within the body of a county, it 
ſhall be tried there; if on the high ſeas, it ſhall be tried as 
in caſes of piracy. / 7. 
2. By the 12 An. „l. 2. c. 18. and 26 G. 2. c. 19. If any Plundering or 
perſon {hall plunder any ſhip in diſtreſs, or wilfully do any deftoneg a ſhip 


be guilty of felony without benefit of clergy. i 
3. All perſons who ſhall feloniouſly ſteal any goods of Stealing gods 
the value of 40 8 in any ſhip, boat, on veſſel, on any na- 1 * 
vigable river, or in any port of entry or diſcharge, or from ; 
any wharf or key, or ſhall be preſent and aſſiſting there- 
in; he ſhall be guilty of felony without benefit of clergy. 
24 6. 2. c. 45. | 
4. If any perſon ſhall, either within this realm, or Burning or de- 
any of the countries, iflands, forts, or places thereunto ftroying bis ma- 
belonging, wilfully and maliciouſly, ſet on fire or burn, wg * 
or otherwiſe deſtroy, any of his majeſty's ſhips or veſſels Healing 
of war, whether the ſame be en float, or building 
in any of his majeſty's dock yards, or building or 
repairing by contract in any private yard; or any of his 
majeſty's arſenals, magazines, Cock yards, rope yards, 
victualling offices, or any of the buildings erected there- 
in, or belonging thereto ; or any timber or materials 
there placed, for building, repairing, or fitting out of 
{hips or veſſels ; or any of his majeſty's military, naval, 
or victualling ſtores, or other ammunition of war; or 
any place where any ſuch military, naval, or victualling 
ſtores, or other ammunition of war ſhall be kept; he, 
and alſo his aiders and abetters, ſhall be guilty of felony 
without benefit of clergy. 12 C. 3. c. 24. 
And perſons committing any the ſaid offences in any 
place out of the realm, may be indicted and tried for the 
ſame, either where the offen ce was committed, or in any 
county within this realm, as if the ſame had been com- 
mitted within ſuch county. 74. 


r 
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Shire 


Shire hall. 


T HE juſtices in ſeſſions, on preſentment of the grand 

jury at the affizes, of the ill ſtate and condition of 

the ſhire hall, or other building commonly uſed for hold. 

ing the aſſizes, and the neceſſity of repairing the ſame, 

may order it to be repaired in ſuch manner as they ſhall 

| think fit, and the money to be levied as for other county 
rates. 9 G. 3. c. 20. / 1. 

And if there be occaſion for ſudden repairs, which will 
not coſt more than 301; two juſtices, after having viewed 
the ſame, and an eſtimate having been made by able work- 
men of the expence thereof, may order it to be repaired, and 
the money to be levied as aforeſaid, as if it had been pre- 
ſented by a grand jury. 

Provided, that where the ſame hath for time out of mind 
been repaired at the expence of any particular places or 
perſons; or any particular places or perſons are bound 
by law and ancient uſage to furniſh the ſame with 
benches, tables, rails, or other fixtures ; they ſhall con- 
tinue liable as before. / 2, 4. 

By the 14 G. 3. c. 59. The juſtices in their quarter 
ſeſſions may direct the ſhire hall or other court of juſtice 
within their juriſdiction to be properly ventilated : the ex- 
pences thereof to be paid out of the general county rate, 


Shoemakers. 


HE Thoemakers duty in the true making of ſhoes, 
is inſerted in the title Leather. 
Differences between ſhoemakers and their workmen, 
are treated of under the title Servants. 


Silks. 
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HE duties on filks and calicoes, being under the ſame 


nd regulations with the duties on printed linens, the 
of law concerning them is inſerted under the article of linen 
d- cloth in the title Extiſe. 

ne, 


Concerning ſervants and other workmen in the ſilken 
manufactures, ſee title Servants. 
ty 1. No perſon ſhall exerciſe the trade of a filk thrower, Silk thrower: 
unleſs he hath ſerved 7 years apprenticeſhip; on pain of 
40s a month, half to the king, and half to him that ſhall 


'ed ſue in any court of record, or at the aſſizes, or quarter 
* ſefions of the peace. 13 & 14 C. 2. c. 15. / 2. 
nd 2. By the 9 & 10 . c. 43. No foreign ſilks, called Alamodes and 
w :lamodes or luteſtrings, ſhall be imported, but in the port luteſtrings. 
of London, on notice firſt given to the commiſſioners of 
ind the cuſtoms, and licence had from them. / 1. 
or And if they be imported elſewhere, or without ſuch 
ind notice and licence, and the duties paid, they ſhall be for- 
= feited, or the value thereof, and be fold and exported 
_ again; and the offender ſo importing, and alſo the re- 
ceiver and perſon offering to ſell the ſame, ſhall forfeit 
3 500 l. J. 3. 
ice And the commiſſioners ſhall cauſe them ta be marked 
895 and ſealed, /. 2. 


And if any perſon ſhall counterfeit the cuſtomhouſe ſeal, 
or ſeal of the luteſtring company; he ſhall forfeit 5001, 
= and be ſet in the pillory two hours. /. 5. 

And any perſon who ſhall buy and ſell or have in his 
cuſtody any alamodes or luteſtrings, ſealed or marked 
with a counterfeit ſeal or mark, ſhall forfeit the ſame and 
tool. /. 5. 

YR And any perſon authorized by a writ of aſſiſtance under 
g the ſeal of the exchequer, or with a conſtable or other 
publick officer, inhabiting near the place, with a warrant 
from a juſtice of the peace, and in the day time, may 
enter any houſe, ſhop, cellar, warehouſe, or other place, 
to ſearch for and ſeize any alamodes or luteſtrings im- 
ported contrary to this act, or not ſealed or marked, or 
marked with a counterfeit mark or ſeal, and in caſe of 

reſiſtance may break open doors, cheſts, trunks, and other 

ks package; and every juſtice ſhall grant ſuch warrant to 
dad any credible perſon, making oath that he hath reaſon to 
2 ſuſpect 


ien, 


) 
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Ribbands and 
laces, 


Silks. 


ſuſpect or believe, that there are ſome of the ſaid ſilks ſo 
fraudulently imported or not ſealed and marked, or ſealed 
or marked with a counterfeit ſeal or mark in the place or 
places where he intends to ſearch. /. 5. 

And all officers belonging to the cuſtoms, ſheriff; 
mayors, bailifts, conſtables, and other officers, ſhall be 


_ aiding in the execution thereof. %. 6. | 


(But none but cuſtomhouſe officers, or perſons deputed 


dy the luteſtring company, and ow writs of aſliſtance 


from the exchequer, ſhall ſeize luteſtrings or alamodes 
within the bills of mortality. 5 An. c. 20. { 3.) 
The ſaid penalties ſhall be two thirds to the king, and 


one thitd to him that ſhall ſeize or ſue in any court of 


record. /. 

3. By the 3G. 3. c. 21.& 5G. 3. c. 48. If any perſon 
ſhall import any ribbands, laces, or girdles, not made in 
Great Britain, whether the ſame ſhall be wrought of ilk 
alone, or mixed with other materials; the ſame ſhall be 
forfeited, and may be ſeized by any officer of the cuſtoms, 
in whatever importers, .venders, or retailers hands they 
may be found; and the importer, and every perſon aſſiſt- 
ing therein, and the venders and retailers, in whoſe cuſ- 
tody they ſhall be found, or who ſhall ſel] or expoſe the 
ſame to ſale, or conceal with intent to prevent the for- 
feiture, ſhall forfeit reſpectively 2col, with coſts. Half 
the ſaid penalties to be to the king, and half to the officer 
who ſhall inform and proſecute, 

But if any officer or officers of the cuſtoms ſhall negle& 
or refuſe, for one month after condemnation, to proſecute 
to effect any perſon for any of the ſaid pecuniary for- 
feitures ; any other perſon may ſue for and recover the 
ſame ; half thereof to go to the king in like manner, and 
half to him who ſhall ſue. 

And when the goods ſeized (bejng out of the limits of 
the bills of mortality) ſhall not exceed the value of 201; 
two juſtices, on information before them that ſuch goods 


were ſeized as unduly imported, may hear and determine 


the ſame, and proceed to condemnation or diſcharge. 
And after ſeizure, until condemnation or diſcharge, the 
ſaid goods ſhall! be depoſited in one of the king's ware- 


- houſes, if the ſeizure be within the bills of mortality; 
elſewhere, in the hands of the chief magiſtrate or con- 


ſtable : and the ſame ſhall be free to inſpection, with leave 
of the court, judge, or juſtices, before whom the proſe- 


cution ſhall be, | 
1 - And 


Stlks, 


And after condemnation, the ſaid goods ſhall be pub- 
lickly ſold by the candle for exportation; half of the pro- 
duce by ſuch ſale to be to the king, and half to the officer 
who ſhall ſeize and ſecure the ſame : and the fame goods 
ſhall not be delivered out of the warehouſe, till ſecurity 
ſhall be given for exportation, and that the ſame ſhall not 
be landed again in any part of his majeſty's dominions. 

And on information in writing upon oath, before-two 
juſtices, that there is good ground and reaſon to ſuſpect, 
that ſuch ribbands, laces, or girdles have been imported, 
and are concealed by, or in the poſſeſſion or cuſtody of, 
any retailer or ſeller of ribbands, laces, or girdles; they 
may iſſue their warrant to the conſtable or other peace 
officer, impowering him to ſearch, in the day time, the 
houſes, outhouſes, warehouſes, ſhops, cellars, rooms, and 
other, places of ſuch perſons, and (if the ſame ſhall be 
found) to ſeize and carry away the ſame, and diſpoſe 
thereof as is aforeſaid, 

And if any doubt ſhall ariſe where the ſaid goods were 
manufactured; the proof ſhall lie upon ſuch perſon in 
whoſe cuſtody they were found, and not upon the proſe- 
cutor: and if no proof ſhall be given that they were ma- 
nufactured in Great Britain; the ſame ſhall, without any 
further proceeding, be taken to have been manufactured 
out of Great Britain. 

Provided, that if any perſon, in whoſe poſſeſſion ſuch 
goods ſhall be ſeized (ſuch perſon not importing or con- 
cealing the ſame), ſhall diſcover upon oath before one 
juſtice the perſon who ſold the ſame to him, ſo as he may 
de convicted as the ſeller thereof; ſuch perſon ſhall be 
diſcharged of all penalties and forfeitures inflicted by this 
- on venders or retailers having ſuch goods in their poſ- 
eſſion. 

Provided alſo, that nothing herein ſhall extend to ſub- 
ject any perſon who ſhall wear or make uſe of ſuch rib- 
bands, laces, or girdles, as part of their apparel or dreſs 
only, to any forfeiture or pecuniary penalty, or to any 
proof that they were manufactured in Great Britain. 


4. By the 5 G. 3. c. 48. If any foreign manufactured Stockings, mitts, 
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fk ſtockings, ſilk mitts, or ſilk gloves, thall be imported and gloves, 


into this kingdom, or any part of the Britiſh dominions ; 
the ſame ſhall be forfeited, and liable to be ſearched for 
and ſeized as other uncuſtomed goods: and every perſon 


who ſhall import the ſame, or be aſſiſting therein; and 
the venders and retailers in whoſe cuſtody they ſhall be 
found, or who ſhall ſel! or expoſe the ſame to ſale, or con- 
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Silks. 


ceal with intent to prevent the forfeiture; ſhall, over and muſt 
above the forfeiture of the goods, forfeit 200] with coſts; matte 
half to the king, and half to the officer who ſhall inform ſpirit 
and proſecute. term! 
And when the goods ſeized (being out of the limits cf cour! 
the bills of mortality) ſhall not exceed the value of 291; fare 
two juſtices may proceed to the condemnation thereof: or da 
And the proceedings in all other reſpects, ſhall be in like B 
manner 'as in the cafe of ribbands and laces abovemen. by a0 
tioned, But 
to de 
: H 2 muſt 
| 9 cale, 
der 
in le 
Slander. fo 
| whi 
Do not find it any where clearly ſettled, how far ſlan- witf 
der, or ſcandalous words are cognizable before juſtices * | 
of the peace, by reaſon of the different circumſtances in ban 
matters of ſo indeterminate a nature; for the ſame words, ſuc] 
when ſpoken of different perſons, and even of the ſame f 
perſon with a different emphaſis and manner of delivering flan 
them, may receive a very different interpretation. the 
In general, it ſeemeth that words which directly tend to dan 
a breach of the peace, as if one man challenge another, are ka 
cognizable before juſtices of the peace, for which the party þ 
may be bound to the good behaviour, and even indicted, 0 
2 Salt. 608. 1 Keb. 931. P lo 
But if they do not tend directly to a breach of the king's the 
peace, but are matters only of private flander between ack 
party and party, which no way affect the publick admi- Py 
niſtration of juſtice, as in cafe where the common people thi 
are wont to call one another knaves, and rogues, and pre 
whores, and thieves; I do not find it aſſerted by any good cal 
authority, that juſtices of the peace have any juriſdiction B, 
at all in ſuch matters; but the proper remedy ſeems to be 
in one of theſe two ways, either by a profecution in the We 
ſpiritual court, or by an action upon the caſe at the com- th 
mon law, C 
In the former caſe, it is provided by the ſtatute of Cir- of 
cumſtecte agatis, 13 Ed. 1. and alſo by the ſtatute of the pl 
9 Ed. 3. c. 4. that in matters of defamation, no prohibition al 
{hail lie to the ſpiritual court from the courts temporal: th 
But biſhop G##ſon ſays, that in order to ſecure cauſes of « 


gefamation in the ſpiritual court, againſt prohibitions, they 
if 
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Slander. 

muſt have theſe two incidents; 1. That they concerd 
matters merely ſpiritual. 2. That they concern mere 
ſpiritual matter only, and not mixt with any matter de- 
terminable at common law. And the proſecution in this 
court muſt be only for the puniſhment of ſin, and the wel- 
fare of the ſoul ; for the party cannot ſue there for amends 
or damages. Gibſ. 1070. 

But the remedy in ſuch caſe (as hath been ſaid) muſt be 
by action in the courts temporal, if the words will bear it : 
But it ſeems very difficult, for the reaſons abovementioned, 
to define what words are actionable, and what not; which 
muſt be determined by the particular\circumſtances of each 
caſe, In general, it is actionable, if a man utter any ſlan- 
der or falſe tale of another, which may either indanger him 
in law, by impeaching him of ſome heinous crime, as to 
lay that a man has poiſoned another; or is perjured z or 
which may exclude him from ſociety, as to charge him 
with having an infectious diſeaſe; or which may impair 
or hurt his trade or livelihood, as to call a tradeſman a 
bankrupt, a phyſician a quack, a lawyer a knave, and 
ſuch like. 3 Black. 121. | | 

And by the 21 F. c. 16. Actions upon the caſe for 
landerous wo.ds, thall be brought within two vears after 
the words ſpoken, and not after: and if the jury find the 
damages under 405, the plaintiff ſhall have no more coſts 
than damages. 

But if the words ſpoken are not in themſelves actionable, 
and damages are given to the plaintiff for a conſequential 
loſs only, there the plaintiff may have larger coſts. And 
the diſtinction is this: The ſtatute expreſsly mentions 
actions of ſander 3 but if the words are ſuch, as give the 
party an action in refpect of the ſpecial damage reſulting 
therefrom, and are not in themſelves actionable, it is not 
properly an action of ſlander, but a fpecial action on the 
caſe; and therefore is not within this ſtatute, E. 12 G. 2. 
Baſs and Hickford. Andr. 375. 

A. 17 G. 2. Underwood and Parks. 
words, the defendant pleaded not guilty, and offered to prove 
the words to be true, in mitigation of damages : But Lee 
Ch. J. refuſed to admit the ſame, ſaying, that at a meeting 
of all the judges upon a cate that aroſe in the common 
pleas, a large majority of them had determined, not to 
allow it for the future, but that it ſhall be pleaded, whereby 
the plaintiff might be prepared to defend himſelf, as well 
as to prove the ſpeaking of the words, Str. 1200. 


P 2 Finally, 


In an action for 


4 3 
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Slander. 


Finally, there is one ſpecies of ſlander, of which the law 
takes a more ſpecial notice; and that is, when it relates 
to the great men of the realm: Concerning whom, it is 
enacted by the 3 Ed. 1. c. 34. 2 R. 2. it. 1. c. 5. and 
12 R. 2. c. 11. that none ſhall tell or publiſh any falſe new; 
or tales, whereby diſcord, or occaſion of diſcord or ſlander may 
grow, between the king and his people, or the great men of the 
realm ; and that none ſhall deviſe, ſpeak, or teil any falſe new; 
or lies, of any prelates, lords, judges, or other great men of the 
realm, whereof any diſcord or ſlander may ariſe; on pain of 
impriſonment, until he hath brought into court the fi author of 
the tale; and if he cannot find the author, he ſhall be puniſhed 
by advice of the council, | 


Publiſh any falſe news or tales] But this extends only to 
extrajudicial flanders; for if a man charge them in due 
courſe of law, although the charge be falſe, yet there will 
lie no action de ſcandalis magnatum, neither at common lay, 
nor by the ſtatutes. 2 It. 228. 


Smugglers. See Cxcilr. 
Snares. See Game. 
Snuff. See Tobacco. 
Soap. See Ekłclle. 
Sodomy. See Buggery. 


Soldiers. 


F. ſoldiers inliſting into foreign ſervice, ſee title 
Foreign Service. 


THe ancient military order was, when the king was to 


be ſerved with ſoldiers for his war, a knight or eſquire of 


the country that had revenues, farmers, and tenants, would 
covenant with the king by indenture inrolled in the ex- 
chequer, to ſerve the king for ſuch a term with ſo many 
men ſpecially named in a lift, in his war. 1 ft. 71. 


And 


Soldiers. 


And in conſedquence hereof, there are many regulations 
by divers ſtatutes concerning the fame; which being now 
out of uſe, it is thought ſufficient juſt to mention them; 


to wit, 


18 H. 6. c. 19. 
7 H. . 6. 1. 
3A. B. e. 5. 
2 & 3 Ed. 6 


But the preſent regulations concerning the ſoldiery (the 
militia excepted) are chiefly contained in the yearly acts 
againſt mutiny and deſertion ; the ſubſtance whereof, ſo 
far as juſtices of the peace and other civil officers are con- 
cerned, is contained in the following ſections, 


J. Articles of war. 
Il. Inliſting ſoldiers, 


II. Muſter. 

IV. Carriages. 

V. Billetting. 

VI. To remove in time of elefions. 

VII. Having wives or children, to be examined as 
to their ſettlement. 
VIII. Deſtroying the game. 

IX. Sued for debt. 

A. Guilty of crimes, 

AI. Pay. 

AIT. Deſerting. 

AIII. Setting up trades after their diſcharge. 
XV. Maintenance after their diſcharge, 
AV, Probate of their wills. 


4 


J. Articles ef war. 


The king may form articles of war for better govern- 
ment of the forces, and conſtitute courts martial, with 


power to try any erime by ſuch articles of war. 
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But no perſon ſhall be adjudged to ſuffer any punifh, 
ment extending to life or limb, by the ſaid articles, except 
for crimes expreſſed to be ſo puniſhable by this act. 


I. Inlifting ſoldiers. 


When any perſon ſhall be inliſted, he ſhall in four days, 
but not ſooner than 24 hours, be carried before the next 
juſtice, or chief magiſtrate of a town corporate (not bein 
an officer in the army,) and before him ſhall be at libert 
to declare his diſſent to ſuch inliſting ; and on ſuch decla- 
ration, and returning the inlifting _— and paying 20; 
for the charges expended on him, he ſhall be forthwith 
diſcharged, in preſence of ſuch magiſtrate: But if he 
ſhall refuſe or neglect in 24 hours to return and pay ſuch 
money as aforeſaid, he ſhall be deemed to be inliſted, as 
if he had given his aſſent thereto before ſuch magiſtrate. 
If he declare that he voluntarily inliſted himſelf, the juſ- 
tice or chief magiſtrate ſhall forthwith certify under his 
hand, that ſuch perſon is duly inliſted, ſetting forth the 
place of his birth, age, and calling (if known), and that 
the ſecond and ſixth ſections of the articles of war againſt 
mutiny and deſertion were read to him, and that he has 
taken the oath mentioned in the ſaid articles of war : and 
if any perſon ſo certified as duly inliſted thall refuſe to take 
the ſaid oath of fidelity before ſuch magiſtrate, the officer 
from whom he hath received ſuch money, may detain and 
confine him till he ſhall take it : and eyery military officer 
that ſhall act contrary hereto, or offend herein, ſhall in- 


cur the like penalty as is by this act inflicted for making a | 


falſe muſter, to be recovered as any penalties by this act 
are recoverable, 


Which ſaid ſecond and ſixth ſections of the articles of 
war are thele, | 


en 27) 


Art. 1. Whatſoever officer or ſoldier ſhall preſume to 


ule traiterous or diſreſpectful words againſt our royal per- 
ſon or any of our royal family; if a commiſſioned officer, 
ne ſhall be caſhiered; if a non-commiſſioned officer or 
ſoldier, he ſhall ſuffer ſuch puniſhment as ſhall be inflict- 
ed upon him by the ſentence of a court martial, 


Art. 2, 
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Art. 2. Any officer or ſoldier who ſhall behave himſelf 
with contempt or diſreſpe&t towards the general, or other 
commander in chief of our forces, or ſhall ſpeak words 
tending to his hurt or diſhonour, ſhall be puniſhed accord- 
ing to the nature of his offence, by the judgment of a 
court martial. 

Art. 2. Any officer or ſoldier who ſhall begin, excite, 
cauſe or join in any mutiny or ſedition, in the regiment, 
trop, or company, to which he belongs, or in any other 
reximent, troop, or company, either of our land or marine 
forces, or in any party, poſt, detachment, or guard, on 
any pretence whatſoever, ſhall ſuffer death, or ſuch other 
puniſhment as by a court martial ſhall be inflicted. 

Art, 4. Any officer, non-commithoned officer, or ſol- 
dier, who being preſent at any mutiny or ſedition, does not 
uſe his utmoſt endeavour to ſuppreſs the ſame, or coming 
to the knowledge of any mutiny, or intended mutiny, 
does not without delay give information thereof to his 
commanding officer, ſhall be puniſhed by a court martial 
with death, or otherwiſe, according to the nature of the 
oftznce. 

Art. 5. Any officer or ſoldier who ſhall ſtrike his ſupe- 
rior officer, or draw, or offer to draw, or ſhall lift up any 
weapon, or offer any violence againſt him, being in the 
execution of his office, on any pretence whatſoever, or 
ſhall. diſobey any lawful command of his ſuperior officer, 
{hall ſuffer death, or ſuch other puniſhment as ſhall, ac- 
cording to the nature of his offence, be inflicted upon him 
dy the ſentence of a court martial, 


(SECT. 7 


Art. 1. All officers and ſoldiers, who having received 
pay, or having been duly inliſted in our ſervice, ſhall be 
convicted of havinz deſerted the fame, ſhall ſuffer death, 
, ſuch other puniſhment as ſhall by a court martial be in- 

iCted. 

Art. 2. Any nen-commiſſioned officer or ſoldier, who 
thall, without leave from his commanding officer, abſent 
himſelf from his troop or company, or from any detach- 
ment wich which he ſhall be commanded, ſhall, upon 
being convicted thereof, be puniſhed according to the na- 
ture of his offence, at the diſcretion of a court martial, 

Art. 3. No non-commiſſioned officer or ſoldier ſhall 


inliſt himſelf in any other regiment, troop, or company, 
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without 2 regular diſcharge from the regiment, troop, ot 
company, in which he laſt ung on the penalty of being 
reputed a deſerter, and ſuffering accordingly. And in 
caſe any officer ſhall knowingly receive and entertain ſuch 
non-commiſſoned officer or ſoldier, or ſhall not, after hi; 
being diſcovered to be a deſerter, immediately confine 
him, and give notice thereof to the corps in which he laſt 


' ſerved, he the ſaid officer ſo offending ſhall by a court 


martial be caſhiered, 

Art. 4. Whatſoever officer or ſoldier ſhall be convicted 
of having adviſed or perſuaded any other officer or ſol- 
dier to deſert our ſervice ſhall ſuffer ſuch puniſhment zz 
ſhall be inflicted upon him by the ſentence of a court 
martial, 3 | 

And the oath mentioned in the ſaid articles of war, is 2; 
follows : 


JI fwear to be true to our ſovereign lord king George, and 
to ſerve him honeſtly and faithfully, in defence of his perſon, 
crown, and dignity, againſt all his enemies or oppoſers what- 
foever : And io obſerve and obey his majeſly's orders, and ile 
orders of the generals and officers ſet over me by his majeſty. 


And the juſtice's certificate of the whole may be 
this: 


Weſtmorland. J Do hereby certify, that A. S. of the an. 

I of years, born at in ihe 
county of - ſheemaker, came this day before me 
one of his majeſty's juſtices of the peace for the ſaid county if 
m—— and declared that on the day 0 now 
laſt pajt, be did voluntarily inliſt himſelf as a private ſoldier 
to ſerve his ſaid maje/tly king George the third, in the regi- 
ment of foot commanded by and that he now frech 
confenteth unto the ſame + And thereupon I do hereby alſo certify, 
that he the ſaid A. S. is duly inliſted as aforeſaid ; and that tht 
ſecond and fixth ſections of the articles of war again/l mutiny 
and deſertien were alſa before me read uni» him this day, 
and that he hath alſs at the ſame time taken before me the oath 
mentioned in the ſai4 articles of war. Given under ny 
hand at — in ie ſaid county of - the ——— 4% 
5—. 


But if any perſon ſhall receive the inliſting money know- 
ing it to be uch, and ſhall abſcond, or refuſe to go be- 
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fore ſuch magiſtrate, in order to declare his aſſent or diſ- 
ſent, he ſhall be deemed to be liſted, and may be pro- 
ceeded againſt as if he had taken the ſaid oath before ſuch 
magiſtrate. | 


II. Muſter. 


Every commiſſary or muſter maſter, upon any muſter to 
be made, thall give convenient notice thereof to the mayor, 
or other chief officer, of the place where the ſoldiers are 
quartered ; who ſhall be preſent at every ſuch muſter, and 
give his. utmoſt aſſiſtance for the diſcovering of any falſe 
muſter : and every muſter maſter neglecting to give ſuch 
notice, or refuſing the aſſiſtance of ſuch mayor or other 
officer, ſhall forfeit 50 and his office. And no muſter 
roll ſhall be allowed, unleſs ſigned by ſuch mayor or other 
officer : but if ſuch mayor or officer ſhall not attend, or 
refuſe to ſign ſuch muſter roll, without giving ſufficient 
reaſon for ſuch his refuſal ; then the commiſſary may pro- 
ceed to muſter, and ſuch muſter roll ſhall be allowed, 
though not ſigned as aforeſaid, provided that oath be 
made before a juſtice in 48 hours after ſuch muſter ; and 
the ſaid muſter roll ſhall be then produced, and examined 
by the ſaid juſtice, who ſhall ſign the ſame, if there ap- 

r to be no ſufficient objection to it, 

And in H:ftminſter and Southwark, no muſter ſhall be 
made, but in preſence of two juſtices (not being officers 
of the army) ; unleſs the juſtices, on 48 hours notice ta 
ſix of them, neglect to attend. 

And the commiſſary or muſter maſter ſhall make oath 
(for which no fee ſhall be taken) before the mayor or chief 


magiſtrate attending the muſter, if ſuch mayor or chief 


magiſtrate be a juſtice of the peace, or otherwiſe before a 
juſtice in the form following; I A. B. do ſwear, that I 
ſaw at the time of making the within muſter, ſuch men 
or horſes as are borne, and not reſpited, on the muſter roll, 
for which men or horſes a ſigned certificate or certificates 
are not indorſed on the back, of the roll, certifying their 
being abſent from the muſter, by reaſon of being employed 
on ſome other duty of the regiment, or by being ſick, in 
priſon, on furlough, or at graſs, or by a ſigned leave from 
the colonel or field officer, or officer commanding the re- 
giment, troop, or company. 


Which oäth the ſaid commiſſary ſhall inſert and ſub- | 


ſcribe on the back of the muſter roll tranſmitted by him 
iato the office of the commiſſary general of the muſters. : 
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And if any perſon ſhall give a falſe certificate, to excuſe 
any ſoldier from muſter or other ſervice, on pretence of 
being employed on ſome other duty of the regiment, or of 
ſickneſs, being in priſon, or on furlough ; he ſhall forfeit 
591, and be caſhiered and diſabled to hold any military 
office, And no certificate ſhall excuſe the abſence of any 
ſoldier, but for the reaſons abovementioned, or one of 
them; and the commillary ſhall ſet down on the roll, at 
the time of taking the multer, the reaſon of ſuch abſence, 
and by whom certified; and not to ſet dowa any ſuch 
excuſe, without view of ſuch certificate. 

And every officer that ſhall make any falſe muſter of 
man or horſe, and every commiltary, mutter maſter, or 
other officer, who ſhall wittingly allow ar ſign the muſter 
roll, wherein any ſuch falſe muſter i- contained, or ſhall 
take any reward for muſtering or 11gning muſter rolls, 
ſhall be caſhiered and difabl-c. 

And if any perſon al be falſely muſtered z or offer 
himſelf to be glu, wuttered ; on proof thereof by oath 
of two witnefles, before the next juſt: ce, aud on certih- 
cate thereof under the hand of the commiſſary, or chief 
magiſtrate as aforeſaid, he ſhall be committed to the 
houſe of correction for ten days: and if any perſon {hall 
wittingly furniſh a horſe to be muſtered, he ſhall be for- 


feited to the informer, if he ſhall belong to the perſon 


furniſhing the ſame ; otherwiſe the offender ſhall forfeit 
to the informer 291, on oath by two witneſſes, before the 
next juſtice, by diſtreſs; and if he ſhall have no ſufficient 
diſtreſs, or ſhall not pay in four days after conviction, he 
ſhall be committed to the common gaol for three months, 
or be publickiy whipped, at the diſcretion of the juſtice; 
and the informer if a ſoldier, ſhall be diſcharged, if he de- 
mands it, 

But fictitious names, allowed by his majeſty's order 
upon the muſter rolls, for the maintenance of widows 
of officers who loſt their lives in the late war, or during 
the late rebeilion, ſhall not be conſtrucd a falſe muſter. 


IF. Carriages. 


For proviſion of carriages for the forces in their march, 
or for their arms, cloaths, and accoutrements, any juſtice 
of the peace, being duly required thereunto, by any order 
from his majeſty, or the general of his forces, or the ma- 
ſter general, or lieutenant general of his majeſty's ord- 
nance, ſnall on ſuch order being brought and ſhewn _ 
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him, by the quarter maſter, adjutant, or other officer of the 
regiment, troop, or company ordered to march, iſſue out 
his warrant to the conſtable or petty conſtables of the di- 
vilion, liberty, hundred, or precinct from, through, near, 
or to which ſuch forces ſhall be ordered to march; re- 
quiring them to make ſuch proviſion for carriages, with 
able men to drive the ſame, as is mentioned in the ſaid 
warrant ; allowing them ſufficient time to do the ſame, 
that the neighbouring parts may not always bear the bur- 
den: and if ſufficient carriages cannot be provided within 
any ſuch liberty, diviſion, or precinct ; then the next ju- 
ſtice (or juſtices) of the county, riding, or diviſion, ſhall 
on ſuch order as aforeſaid ſo brought or ſhewn to him, 
ifſue his warrant to the conſtables or petty conſtables of 
ſuch next county, riding, diviſion, or precinct, for the 
purpoſes aforeſaid, to make up ſuch deficiency, 


Which warrant may be thus : 


Weſtmorland. ; To the conſtable of 


Y virtue of an order from general of his majeſly's 

forces, this day brought and ſhewn unto me one 
of his majeſty's juſtices of the peace for the ſaid county, by 
lieutenant in captain 's company of his majeſty's regi- 
ment of foot, commanded by you are hereby required ta 
provide ſufficient carriages, with able men to drive 
the ſame, within your conſtablewick, whereby to remove the 
arms, cloaths, and accoutrements of the ſaid company on their 
march from Shap to Kirkby in Kindale in the ſaid county; 
and with them you are to appear at Shap _— to-morrow 
preciſely at five of the clock in the morning. Herein fail you 


not, as you will anſwer the contrary at your peril, Given 


under my hand and ſeal at 
day of — in the 


in the ſaid county, the 
Þ 


And the officer, who by virtue of the ſaid warrant is to 
demand the carriages of the conſtable to whom it is diret- 
ed, ſhall at the ſame time pay down to him in hand for 
the uſe of the perſons who ſhall provide ſuch carriages and 
men, the ſum of 18, for every mile any waggon with five 


horſes ſhall travel; and 1s, for every mile any wain with 


ſix oxen, or four oxen with two horſes ſhall travel; and 
9d, for every mile any cart with four horſes ſhall travel ; 
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and ſo in proportion for leſs carriages: for which the 
conſtable ſhall give a receipt. a 

And ſuch conſtable, or petty conſtable, ſhall appoint 
ſuch perſons having carriages within cheir reſpective li- 
berties, as they ſhall think proper, to provide and furniſh 
ſuch carriages and men. 

And if any military officer ſhall force any carriage to 
travel more than one day's journey ; or ſhall not diſcharge 
the ſame in due time for their return home; or ſhall ſuffer 
any ſoldier or ſervagt (except ſuch 2s are fick), or any 
woman, to ride in ſuch carriage; or ſhall force any con. 
ſtable, by threatnings, to provide ſaddle horſes for them. 
ſelves or ſervants ; or ſhall force horſes from the owners, by 
themſelves, ſervants or ſoldiers ; he ſhall forfeit 5 l, proof 
thereof being made on oath before two juſtices, who ſhall 
certify the ſame to the paymaſtet general, or other pay. 
maſter of the forces, who ſhall pay the ſame, according to 
the order of the ſaid juſtices under their hands and ſeals, 
who ſhall deduct the fame out of the officer's pay. 

And no waggon, wain, cart, or carriage, ſhall be oblig- 
ed to carry above thirty hundred weight. 

And if any high or petty conſtable ſhall wilfully negle& 
or refuſe to execute ſuch warrants fur providing carriages; 
or if any perſon appointed by ſuch conſtable to furniſh any 
carriage and man, (hall refuſe and neglect to provide the 
ſame; or any other perſon ſhall wilfully hinder the exe- 
cution thereof; he ſhall forfeit not exceeding 40s, nor leſs 
than 20s, to the poor of the pariſh where ſuch offence 
ſhall be committed; the ſame to be heard and determined 
by two juſtices dwelling in or near the place, who ſhall 
cauſe the penalty to be levied by diſtreſs. 

And whereas the ſums to be paid to the conſtables by the 
officers demanding carriages, are in many caſes not ſuffi- 
cient to anſwer the charge and expence of providing the 
ſame, to the great burden of the townſhip, or elſe the per- 
ſons performing ſuch carriages are grievouſly oppreſſed it 
is enacted, that the treaſurer of the county ſhall without 
fee pay unto ſuch conſtable all reaſonable ſums by him laid 
out for carriages, over and above what was or ought to 
have been paid by the officer requiring ſuch carriages, out 
of the publick ſtock, acqording to ſuch rates and orders 
as the juſtices in ſeflions That direct, which orders ſhall be 
made without fee ; regard being had to the ſeaſon of the 
year, and the length and condition of the ways ; and if 
the publick ſtock be not ſufficient, the juſtices in ſeſſions 
may raiſe money as for gaols and bridges, 
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That is to ſay, the ſame ſhall be paid out of the general 
county rate. 

H. 3G. K. againſt Hunt and others, The court granted 
a mandamus directed to the juſtices of the peace, to allow 
the defendants, being conſtables, the extraordinary charges 
in providing carriages on the late expedition into Scotland. 


Str. 42, 93 


And whereas diſputes have ariſen with reſpe& to the 
exemptions meant to be allowed by ſeveral acts of parlia- 
ment for repairing of publick roads, for the herſes of of- 
ficers and ſoldiers upon their march or duty, and for car- 
riages attending them, it is enacted by the 18 G, 3. 
63. that no toll or duty ſhall be demanded or taken, by 
virtue of any act of parliament already made, or hereafter 
to be made, for repairing any of the publick roads, in re- 
ſpect of any horſes belonging to officers or ſoldiers upon 
their march or upon duty, or for any horſes, cattle, or 
carriages employed in carrying the arms or baggage of any 
ſuch officers or ſoldiers, or in carrying any ſick, wounded, 
or diſabled officers or ſoldiers; and no carriages fo em- 
ployed ſhall be ſubject to be weighed at any engine, nor 
the owner or driver liable to any penalty or forfeiture for 
carrying any greater weight than is allowed by law to be 
conveyed in ſuch carriage. | 


V. Billeting. 


By the 31 C. 2. c. 1. No officer, military or civil, nor 
any other perſon whatſoever, ſhall preſume to place, quar- 
ter, or billet any ſoldier, on any ſubject or inhabitant of 
this realm, of any degree, quality, or profeſſion whatſo- 
ever, without his conſent ; and every ſuch ſubject or in- 
ha! icant may refuſe to ſojourft or quarter any ſoldier, not- 
withitaiiding any command, order, warrant, or billeting 
whatever. /. 54. : 

But by the mutiny act, The conſtables and other chief 
officers and magiſtrat-: vi cities, towns, villages; and other 
places, and in their {fault or abſence, any one juſtice in- 
habiting in or near iuch place, and no other, ſhall and may 
quarter and billet the officers and ſoldiers in inns, livery 
ſtables, alehouſes, victualling houſes, and the houſes of ſel- 
lers of wine by retail to be drank in their own houſes or 
places thereunto belonging (other than perſons who keep 


taverns only, being free of the vintners company in 25 
| den), 
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din), and all houſes or perſons ſelling brandy, ſtrong wa- oath 
ters, cyder, or metheglin, by retail to be drank in houſes, exct 

(other than the houſes of diſtillers who keep places of di- yan! 
ſtilling brandy and ſtrong waters, and of ſhopkeepers whoſe ble, 
principal dealing ſhall be more in other goods than in bran- the 
dy or ſtrong waters, and who do not permit tippling in ſaid 
their houſes) and no other, and in no private houſes what. / 
ſoever ; nor ſhall any more billets be ordered, than there for 
are effective ſoldiers; and if any conſtable, or ſuch like of. ed 
ficer, or magiſtrate as aforeſaid, ſhall preſume to quarter 
or billet any ſuch officer or ſoldier in any private houſe, of 
without the conſent of the owner or occupier, ſuch owner or 
or occupier ſhall have his remedy at law againſt ſuch ma- ow 
giſtrate or officer for damages; and if any military officer ma 
ſhall take upon him to quarter ſoldiers otherwiſe than by or 
this at, or ſhall offer any menace or compulſion, to any co! 
mayor, conſtable, or other civil officer before mentioned, pa 
tending to deter and diſcourage any of them from doing di 
their duty, he ſhall on conviction before any two of the 
next juſtices by the-oath of two witneſſes, be ipſo fatto ca- ce 
{ſhiered and diſabled to hold any military employment; pro- th 
vided the conviction be affirmed at the next quarter ſeſſions, m 
and a certificate thereof be tranſmitted to the judge advo- 
cate, who ſhall certify the ſame to the next court martial, c: 
And if any perſon ſhall be aggrieved by having more ſol- e) 
diers billeted than in proportion to his neighbours, on com- th 
plaint thereof to one juſtice, or if the perſon ſo billeting al 
them be a juſtice, then on complaint to two juſtices, they cl 
may relieve him. | RW. 

Note, 'The clauſe above recited, relating to ſhopkeepers, a 
might as well be now omitted out of the act ; for that by n 
the 17 G. 2. c. 17. no ſhopkeepers, as ſuch, are allowed tl 
to retail any ſpirituous liquors, but only thoſe who keep n 
taverns, victualling houſes, inns, coffee houſes, or ale- 
houſes. | | | t 

But no juſtice, having any military command, ſhall if 
be concerned in quartering ſoldiers under his immediate t 

command; but all things done by him therein ſhall be , 

void. 

And if any conſtable, or other officer, ſhall neglect his 

} | duty in billeting, for the ſpace of two hours, provided 0 

ſufficient notice hath been given before, of the arrival of ſ 
the forces; or ſhall take any reward to excuſe any per- f 
ſon; or if any perſon liable ſha!l refuſe to receive any ſol- 
diers, or to furniſh them as required by this act; and be { 
thereof convicted, before one juſtice, by confeſſion, ot f 
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oath of one witneſs, he ſhall forfeit 51, (or any ſum not 
exceeding 5 1, nor leſs than 40s,) by diſtreſs, by war- 
rant of ſuch juſtice, to be directed to any other conſta- 
ble, or to any overſeer of the poor of the pariſh where 
the offender ſhall dwell, for the uſe of the poor of the 
ſaid pariſh, k 

And if any officer ſhall take any money of any perſon, 
for excuſing the quartering of ſoldiers, he ſhall be caſhier- 
ed and incapacitated, 

And if any officer, military or civil, ſhall quarter any 
of the wives, children, men, or maid ſervants of officer 
or ſoldier, in any houſe againſt the conſent of the 
owner ; if he is an officer of the army, he ſhall on proof 
made thereof to the commander in chief of the army, 
or judge advocate, be ipſo facto caſhiered ; and if a 
conſtable, or other civil officer, he ſhall forfeit to the 
party grieved 20 8, on proof thereof to the next juſtice, by 
diſtreſs. 

Officers and ſoldiers, billeted as aforeſaid, ſhall be re- 
ceived and furniſhed with diet and ſmall beer, paying for 
the ſame as hereafter is mentioned, out of their ſubſiſtence 
money. 

But if any perſon ſhall chuſe rather to furniſh them with 
candles, vinegar, and falt, and with either ſmall beer or 
eyder, not exceeding five pints a day, gratis, and allow 
them the uſe of fire, and the neceſſary utenſils for dreſſing 
and eating their meat, and ſhall give notice thereof to the 
commanding officer, and ſhall furniſh the ſame according- 
ly; in ſuch caſe, they ſhall provide their own victuais, 
and the officers ſhall pay the ſums out of the ſubſiſtence 
money for diet and ſmall beer to ſuch ſoldiers, and not to 
the perſons on whom they are quartered ; except on a 
march, or recruiting. . 

In all places where horſe or dragoons ſhall be quartered, 
the men and their horſes ſhall be billeted in one and the 


ſame houſe (except in caſe of neceſſity); and in no caſe 


there ſhall be leſs than one man billeted, where there ſhall 
be one or two horſes, nor leſs than two men where there 
ſhall be four horſes, and ſo in proportion. 

Officers may remove or exchange men or horſes, with 
others quartered in the ſame town; provided the numbers 
ſo exchanged are equal: and the conſtables, or other of+ 
ficers, ſhall billet them accordingly. 

Any juſtice by his warrant, may command any con- 
ſtable or other officer, to give an account in writing of 
the number of officers and ſoldiers billeted by them, — 
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alſo of the names of the perſons on whom they are 
billeted, with the ſtreet or place where they dwell, and 
the ſigns if any; that it may appear where they are quar- 
tered, the better to prevent abuſes in billeting of them. 

In NMeſiminſter, the petty conſtables ſhall deliver liſts on 
oath at every quarter ſeſſions, of the houſes and perſons 
obliged to receive ſoldiers quartered, and the number hi]. 
leted in each houſe; the liſts to remain with the clerk of 
the peace, to be inſpected without fee: and the clerk 
ſhall deliver copies at 24 a ſheet containing 150 words; 
conſtables making default ſhall forfeit 51 to the poor 
by diſtreſs, by warrant of one juſtice; for want of di- 
ſtreſs, to be impriſoned not more than three months, 
nor leſs than one. 


4 


VI. To remove in time of elections. 


On notice from the clerk of the crown to the ſecretary 
at war, of any writ made out for the election of a mem- 


ber to ſerve in parliament, he ſhall ſend orders for re- 


moving ſoldiers two miles or more from the place of 
election, at leaſt one day before the election, and continue 
at leaſt one day after the poll taken : but this not to ex- 
tend to Meſiminſler, or other place of reſidence of the royal 
family, or fortified places, or any officer or ſoldier having 
a right to vote at ſuch election. 


V. Having wives or children to be examined as to 
_ their ſettlements. 


If any non-commiſfioned officer or ſoldier ſhall have 
wife, child, or children; two juſtices may ſummon him, 
where he is quartered, to make oath of the place of his 
laſt legal ſettlement ; who ſhall obey ſuch ſummons, and 
make oath accordingly : And the juſtice ſhall give an 
atteſted copy of ſuch athdavit, to be delivered to the com- 
manding officer, to be produced when required, Which 
atteſted copy ſhall be at any time admitted in evidence as 
to ſuch ſettlement, before any juſtices or at any ſeſſions. 
And if he be ſummoned again to make ſuch oath as efore- 
faid, then, on ſuch atteſted copy of the oath by him 
formerly taken being produced, he ſhall not be obliged 
to take any other or further oath, with regard to his ſet- 

tlement, 
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oy dement, but ſhall leave a copy of ſuch atteſted copy of 

= examination, if required, | 

on VIII. Deſtroying the game. 

ons 

dil. If any officer or ſoldier ſhall, without leave of the lord 

daf of the manor under his hand and ſeal, take or kill any hare, 

erk coney, pheaſant, partridge, pigeon, or other fowl, poul- 

ds; try, or fiſh, or his majeſty's game, and be convicted 

eg thereof on oath of one witneſs, before one juſtice; every 

di- officer ſo offending ſhall forfeit 51 to the poor; and 

hs, the commanding officer upon the place, for every of- 
fence committed by any ſoldier under his command, 
ſhall forfeit 20s, to be paid and diſtributed in manner 
aforeſaid, And if, upon conviction by the juſtices, and : 
demand thereof made by the conſtables or overſeers of the > 
poor, he ſhall not in two days pay the ſaid penalties, he 

ary ſhall forfeit his commiſſion. 

re- 

No IX. Sued for debt. 

— No volunteer ſhall be taken out of the ſervice, by any 

ring proceſs, other than for ſome criminal matter, unleſs for a 
real debt, or other juſt cauſe of action, and unlefs affidavit 
be made before a judge of the court, or before ſome per- 
ſon authorized to take affidavits in ſuch court, that the 

15 original ſum due amounts to 1014, a memorandum of 

which oath ſhall be indorſed on the proceſs ; and if he 
ſhall,.be otherwiſe arreſted, the judge may diſcharge him, 
and award coſts. 

have But the plaintiff, on notice given in writing of the 

nim, cauſe of action to ſuch perſon, or left at his laſt place of 

his relidence before liſting, may file a common appearance, 

and in an action to be brought for any debt, ſo as to intitle 

an dim to proceed therein to — 11 and outlawry, and 

= to execution, other than againſt his body, 

hic 

de as 

ons. A. Guilty of crimes, 

fore- 

him 


| The king may appoint courts martial, for trial of the 

iged oftences of ſoldiers by the articles of war. 

ſet· And every officer and ſoldier who ſhall begin, excite, 

caute, or join in any mutiny or ſedition, or ſhall not uſe 
Vol. IV, Q his 


ent, 
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his utmoſt endeavours to ſuppreſs the ſame, or ſhall ng 

ive immediate notice thereof to his commanding officer, 
or ſhall- deſert, or liſt in any other regiment, or ſhal be 
found ſlee ping on his poſt, or ſhall leave it before relieved, 
or ſhall hold correſpondence with the enemy, or ftrike g 
uſe any violence againſt his ſuperior officer in the execy. 
tion of his office, or ſhall diſobey his lawful commands, 
ſhall ſuffer death, or ſuch other puniſhment as a cou 
martial ſhall inflict. 

But the trial of offences by a court martial ſhall not ex. 
empt them from the ordinary proce ſs of law. 

And if any officer or ſoldier ſhall be accuſed of any es. 
pital crime, or of any violence or offence againſt the per- 
ſon, eſtate, or property of any of the king's ſubjects, the 
commanding officer ſhail. uſe his utmoſt endeavour to de. 
liver over fuch accuſed perſon to the civil magiſtrate; and 
thall alſo be aiding to the officers of juſtice, in ſeizing 
and apprehending him, in order to bring him to trial; on 
pain, on Conviction before two juſtices, by the oaths of 
cwo witnelies, of being 1% facto caſhiered and diſabled; 
provided the conviction be affirmed at the next quarter 
ieſgions, and a certificate thereof be tranſmitted to the 
judge advocate, who ſhall certify the ſame to the next 
court martial, 

But no perſon acquitted or convicted of capital offences 
by the Civil magiſtrate, ſhall be puniſhed for the ſame by 
a court martial, otherwiſe than by caſhiering. 

By the 19 G. 2. c. 21. Soldiers convicted of profane 

curſing or ſwearing, and not paying the penalty, ſhall 
not be committed to the houſe of correction as other of- 
fenders, but ſhall be put in the ſtocks for one hour, for 
every ſingle offence ; and for any number of offences, of 
which they ſhall be convicted at one and the ſame time, 
two hours. | 

T. 25 & 26 G. 2. A common ſoldier was brought up 
by habeas corpus, whereupon it was returned, that he was 
committed by a juſtice of the peace as a rogue and vagi- 
bond, having run away from the pariſh of St. Anne, Sev, 
and left a wife and child, whereby they became charge— 
able to the pariſh : There was alſo an affidavit, wherein 
it was ſworn on behalf of the pariſh, that he was 2 
watch movement maker, and could earn 30s a weck, 
and that he refuſed to maintain his wife and child, It 
was moved by the attorney general that he might be di- 
charged, on an affidavit that he was a ſoldier, that he did 
not run away from Sho, but was billeted at unt, 
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when ke was taken up; and urged, that the common ſol- 
diers of the army, maintained and kept for the ſupport of 
our liberties and properties, are not rogues and vagabonds, 
nor idle and diſofderly perſons within the vagrant act, 
And of that opinion was the court; and tne ſoldier was 
diſcharged. 1 ilſ. 331. 

In like manner it ſcemeth, that a ſoldier cannot be 
zpprehended by a juſtice's warrant for begetting a baſ- 
tard child, and committed by ſuch juſtice to gaol for 
want of ſureties to indemnify the pariſh or to abide the 
order of maintenance by the juſtices. But concerning 
this, there hath been no adjudication. Before the acts of 
parliament giving cognizauce to juſtices of the peace in 
caſes of baſtardy, this was ſolely an ecc]cliaſtical cflence, 
and puniſhable only in the ſpiritual court. And the acts 
giving juriſdiction to the juſtices are for the indemnifica- 
tion of the pariſh, with regard to the maintenance of the 
baſtard child, on a ſuit merely civil, between the pariſh 
officers on the one hand, and the reputed father on the 
other; and do not reſpeCt the offence as criminal, tor which 


à man may be indicted, fined, and impriſoned, at the ſuit 
of the King. 


1 Pay. 


The officer who ſhall receive the pay or ſubſiſtence mo- 
ney, Mall immediately upon receipt thereof, give publick 
notice to all perſons keeping inns or other places where 
ſoldiers are quartered to repair to their quarters, at ſuch 
time as they ſhall appoint for diſtribution thereof to 
the oficers and ſoldiers, which ſhall be within four days 
after the receipt thereof; And the faid innkeepers and 
others ſhall be firſt paid, before any part of the pay be 
diſtributed to the officers or ſoldiers ; provided the ac- 
counts exceed not for a commiſſion officer of horſe under 
the degree of a captain, for diet and ſmall beer 2s a day; 
nor for a commiſſion officer of dragoons under the degree 
of a captain, 18; nor for a commiſſion officer of f6ot 
under the degree of a captain, 1s; and for each horſe 6d; 
nor for one light horſeman's diet, and hay and ſtraw for 
bis horſe 1 $3 nor for one dragoon's diet and hay and ſtraw 
for his horſe 15; nor for one foot ſoldier's diet 4d. And if 
any officer fhall not give ſuch notice, and ſhall not im- 
mediately on producing ſuch account pay the ſame, on 
complaint and oath made thereof by two witneſſes at the 
Mxt quarter ſeflions, the pay maſter (cn certificate of the 
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juſtices in ſuch ſeſſions of the ſum due, and to whom 
the ſame is owing) ſhall pay the ſame out of the (4; 
officer's arrears, on pain of forfeiting his office, and gif. 
ability; and if no ſuch arrears be due, the paymaſte 
ſhall deduct the ſums to be paid, purſuant to the Juſtices ſhall | 
certificate, out of the next pay of the regiment; and 
ſuch officer ſhall for ſuch his offence, or for negled. 
ing to give ſuch notice, be þ/o falle caſhiered. AH ny e. 
. it ſhall happen, that the ſubſiſtence money due yond 
to any officer or ſoldier ſhall by any accident not be WM certaii 
paid, or ſuch officer or ſoldier ſhall neglect to pay the f 
ſame; or where any forces ſhal] be upon their march, o tine | 
that no ſubſiſtence can be remitted to them, or the 
ſhall neglect to pay the ſame; every ſuch officer ſhall An 


before his departure out of his quarters, make up the ac- deſert 
counts with every perſon with whom ſuch ſoldiers ſhall Wi ingly 
have quartered, and fign a certificate thereof, and give cloatl 
the ſame to the party to whom ſuch money is due, dier © 
with the name of the regiment, troop, or company to feit 5 


which he ſhall belong, that the ſame may be tran(- fore | 
mitted to the paymaſter, who ſhall immediately pay the WW feels 


ſame, under pain as is before directed for non-payment WW whoſ 
of quarters, the | 
oſhce 

XII. Deęſerting. bs 

four 

The conſtable may take up any perſon reaſonably ſuſ. . Won 
pected to be a deſerter, and carry him before a juſtice in Al 
or near the place, who ſhall examine ſuch ſuſpeRed per- init 
ſon; and if by his confeſſion, or the oath of one witneſs, ow! 
or the knowledge of ſuch juſtice, he ſhall be found to be Wi ©" 
a deſerter, the juſtice ſhall forthwith cauſe him to be con-, 
veyed to the county gaol, or houſe of correction (or the inf 


Savoy in London), and tranſmit an account thereof to the from 
ſecretary at war; and the keeper of ſuch gaol or hou Pre 
of correction ſhall receive the ſubſiſtence of ſuch deſerter, Ve 
for his maintenance while he ſhall be in cuſtody, but ſhall bout 
not be intitled to any fee for his impriſonment. R 

But no officer may break open any houſe to ſearch 10 
for deſerters, without a juſtice's warrant; on pain 0 * 
201. 

And the juſtice, before whom he is brought, ſhall iſſue 4 
his warrant to the colleRor of the land tax, of the pati e 
or townſhip where ſuch deſerter ſhall be apprehended, fo Will -* | 


paying out of the land tax money by him collected or t0 mT 
be collected, to the hands of him who ſhall apprehend, _ 
2 - 8 
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gr cauſe to be apprehended, ſuch deſerter, the ſum of 208: 
the ſame to be allowed on his account, 

And if the court martial, before whom ſuch deſerter 
hall be convicted, ſhall not think the offence deſerving of 


| capital puniſhment ; they may, inſtead of awarding a cor- 


zoral puniſhment, adjudge him to ſerve as a ſoldier in 
ny corps ſtationed in any of his majeſty's dominions be- 
yond the ſeas, or in foreign parts, or for liſe, or for a 
certain term of years : and if he ſhall, without leave of his 
majeſty or of the commanding officer, return within the 
time limited, and ſhall be convicted thereof by a court 
martial, he ſhall ſuffer death. 

And if any perſon ſhall knowingly harbour or aſſiſt any 
deſerter, he ſhall forfeit 5 1; and if any perſon ſhall know- 
ingly buy or exchange or otherwile receive any arms, 
cloaths, or furniture belonging to the king, from any ſol- 
lier or deſerter, or change the colour thereof, he ſhall for- 
feit 51: and on conviction by the oath of one witneſs, be- 
fore one juſtice, the ſaid penalties ſhall be levied by di- 
ſtreſs; half the firſt penalty to be to the informer, by 
whoſe means ſuch deſerter ſhall be apprehended ; and half 
the laſt penalty to the informer ; and half of both, to the 
officer to whom the deſerter did belong; and if ſuch per- 
ſons have not ſufficient, or ſhall not pay the penalty in 
four days, the juſtice ſhall commit him to gaol for three 
months, or cauſe him to be publickly whipped. 

And by the 1 G. A. 2. c. 47. If any perſon (other than 
inliſted ſoldiers againſt whom ſufficient remedy is already 


provided) ſhall perſuade any ſolder to deſert, he ſhall on 


conviction in ſix months forfeit 40 l, to the king, or to 
any other who ſhall ſue for the ſame in any court at Heft- 
minſler; and if he ſhall not have goods worth 40], or 
from the circumſtances of the crime it ſhall be thought 
proper, the court may award the offender to priſon not 
8 ſix months, and to ſtand in the pillory one 
our, 

[And here it may be requiſite to animadvert upon a 
cuſtom, which hath unaccountably prevailed, for juſtices 
of the peace at their diſcretion to prolong the time limited 
by the officers in the ſoldiers furloughs. No law gives, 
nor ever did give to them, any ſuch power; and it might 
be very prejudicial to the publick ſervice, if it ſhould be 
in the power of a juſtice of the peace, when a ſoldicr's 
immediate preſence is wanted, as it may be at any time, 
by lengthening the furlough, to prevent the foldiet's 
aendance, In caſe of fickneſs, or other unavoidable 
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accident, it may be uſeſul for a juſtice to certify upon the 
back of the furlough ſuch neceſſity, ſpecially ſetting forth 
the ſame; to prevent his being apprehended as a deſerts, 
or puniſhed at his return. But nevertheleſs, ſuch cent: 
ficate is no way obligatory or concluſive, and a juſtice g 
the peace hath no more to do with it than any other cre. 
dible perſon or perſons, ] 


XIII. Setting up trad:s after their diſcharge, 


By the 22 G. 2. c. 44. All oficers, mariners, and ſol. 
diers who have been employed in his majeſty's ſervice, 
and not deſerted, may ſet up and exerciſe ſuch trades 33 
they are apt for, in any town or place within Gre 
Britain or Ireland (except Oxford and Cambridge); and 
if they ſhall be ſued thereupon, they ſhall have double 
coſts, 

And by the 3 G. 3. c. 8. with regard to officers, mari. 
ners, ſoldiers, and marines, who have ſcrved ſince Ny, 
29, 1748, it is enacted more at large as followeth : Where. 
as there have been and are divers officers, mariners, fol. 
diers, and marines, who have ſerved in the late wer, fume 
of whom uſed trades, others were apprentices who hal 
not ſeryed out their times, and others by their own induſ- 
try have made themſelves apt and fit for trades ; many of 
which, the war being now ended, would willingly em- 
ploy themſelves in thoſe trades they were formerly accul- 
tomed to, or which they are apt or able to follow, but may 
be hindred from exerciſing the ſame in certain cities, co1- 
porations, and other places, becauſe of certain by-law 
and cuſtoms of thoſe places, and of the ſtatute of the; 
Hlix. prohibiting the uſe of certain trades by any perſon 
who hath not ſerved 7 years apprenticeſhip ; it is enaQd, 
that all ſuch officers, mariners, ſoldiers, and marines, who 
have ſerved fince the ſaid 2gth day of Nov. 1748, and not 
deſerted, and alfo their wives and children, may ſet up and 
exerciſe ſuch trades as they are apt and able for, in any 
town or place within Great Britain or Ireland (except 
Cambridge and Oxford) without any moleſtation by tes- 
fon of the uſing ſuch trade; nor ſhall they, or thei 
wives or children, during the time they ſhall exerciſe ſuch 
trades, be removable from ſuch place to their laſt le! 
place of ſettlement, by virtue of any law now in being 
clative to the ſettlement ef the poor, until they ſhall be- 
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come actually chargeable ; and if they ſhall be ſued Yor 
exerciſing ſuch trade, they ſhall have double coſts. And 
two juſtices may cauſe ſuch officer, mariner, ſoldier, or 
marine, to be ſummoned before them in the town or place 
where they ſhall exerciſe ſuch trade, in order to make oath 
of the place of their laſt legal ſettlement; which ſummons 
they ſhall obey, and make oath accordingly. And the juſ- 
tices Hall give an atteſted copy of ſuch affidavit ſo made 
before then, to the perſon making the ſame, in order that 
he may produce it when required. Which atteſted copy 
ſhall at any time be admitted as evidence as to ſuch ſettle- 
ment, at any general or quarter ſeſſions. And if he ſhall 
bz ſummoned again to make oath as- aforeſaid ; on ſuch 
atteſted copy being produced, he ſhall not be obliged to 
make any further oath with regard to his ſettlement, but 
hall leave a copy of ſuch atteſted copy of his examination, 
if required, 


XIV. Maintenance after their diſcharge. 


By the 43 El. c. 3. Every pariſh ſhall be charged with 
2 weekly ſum towards the relief of ſtick, hurt, and maim- 
ed ſoldiers and mariners, as the juſtices in ſeſſions ſhall 
appoint ; ſo as no pariſh be rated above 10d, nor under 
2d, weekly; and ſo as the total ſum in any county where 
there ſhall be above 50 pariſhes, do not exceed 6d for 
every pariſh, 

But as this is left to the diſcretion of the juſtices, this 
is not uſually done; but they are left to be provided for 
by the particular pariſhes whereunto they belong, or to 
the proviſions of the royal hoſpitals of Greenwich or Chel- 
ſea reſpectively. 

With regard to the out penſioners of Chelſea hoſpital, 
it is required by the ſtatute of the 28 G. 2. c. 1. that the 
juſtices of the peace ſhall take affidavits of their being 
alive (or of the time of their deaths reſpectively) halt 
yearly, without fee. ſ. 2. 


XV. Probate of their wills. 


The probate of the will, or letters of adminiſtration 
of any common ſoldier or ſeaman, w o ſhall be ſlain or 
vie in the ſervice, ſhall be exempted for the ſtamp du 
ues, a certificate being produced from the captain under 

Q 4 Whom 
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whom he ſerved at the time of his death, and oath made 
of the truth thereof, before the proper judge or officer, for 
which oath no fee ſhall be be taken, 5 W. c. 21. % 6, 


THERE are annual acts likewiſe for the better govern. 
ing his majeſty's Marine forces whilſt on ſhore ; which 
are in moſt reſpects the ſame with the above regulations 
concerning the land forces: only with ſome neceſſary va- 
riations, upon the account of thoſe forces being ſubject to 
the juriſdiction of the admiralty. 

Thus the lord high admiral, or three commiſſioners of 
the admiralty, are to form articles of war, and grant com- 
miſſions for holding courts martial. 

The juſtice's certificate of inliſting, is to ſet forth, 
that the 2d and 3d ſeCtions, of the articles of war for the 
better government of his majeſty's marine forces, while 
on ſhore in Great Britain or Ireland, were read to the 
perſon inliſted, and that he hath taken the oath of hide. 
lity mentioned in the 12th ſection of the ſaid articles of 
war. 


Notice of a deſerter being apprehended, is to be ſent to 
the ſecretary of the admirafty. 

The billztting, and carriages, are to be in purſuance of 
orders from the admiralty: And there is a proviſion (as 
it was in the mutiny acts till within a few years all 
paſt) that no waggon, wain, cart, or carriage, ſhall be 
obliged to carry above twenty hundred weight; whereas in 
ſeveral of the laſt mut: iny acts it is expreſſed (by miſtake, 


. moſt probably) that they ſhall not be obliged to carry 


above thirty hundred weight; which is inadequate, and 
will bring the proportion of a ſingle horſe cart at that 
rate to fix hundred weight, which ts generally impoſlible 


for a ſingle horſe to draw. And therefore it ſeemeth, that 
the word twenty ought to be reſtored, 


Spirituous liquors. See Exile. 
Squibs. See Fireworks. 
Stabbing. See Pomicide. 
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. T HE ſtatutes relating to theſe duties are Statuter, 


| to 5 W. c. 21. 16 G. 2. c. 26. 
6&7 V. c. 12. 29 G. 2. c. 12. 
s of 9 10 V. c. 25. 29 G. 2. c. 13. 
om- 9 10 W. c. 44. 30 G. 2. c. 19. 
1 An. „l. 2. c. 22. 31 E. 2. c. 31. 
th, 8 An. c. 9. 232 G. 2. e. 26 
the 9 An. c. 23. 2 G. 3. c. 36. 
chile 10 An. c. 19. 5 G. 3. c. 35, 46, 47. 
the 10 An. c. 26. 7 G. 3. e. 44 
hide. 12 An. fl. 1. c. 2. 8 G. 3. c. 25. 
$ of 12 An. ft. 2. c. 9. 12 G. 3. c. 48. 
5 G. c. 19. 13G. 3. c. 65. 
t to 6G. c. 21. 16 G. 3. c. 34. 
11 G. c. 8. 17 G. 3. c. 50, 
de of 12 G. c. 33. 19 G. 3. c. 66. 
| (as j | 
10 2. In one of which ſtatutes (viz. 10 An, c. 19) there power of the 
| be isaclauſe which brings all the reſt within the juriſdiction juſtices in regard 
as in of the juſtices of the peace, and almoſt the whole law mn pas 
take, lating to this title; and is as follows: 
arry Two juſtices of the peace reſiding near the place where 
and any pecuniary forfeitures not exceeding twenty pounds on 
that any act touching any the duties under the management of 
ſſible the commiſſioners of the duties on ſtamped vellum, parch- 
that 


Ibs. 


ment, and paper, ſhall be incurred, or any offence againſt 
any of the ſame acts ſhall be committed in anywiſe relating 
to the ſame duties, by which any ſum of money only may 
be forfeited, may hear and determine the ſame ; who ſhall 


on information or complaint, within a year after the - 


ſeizure made or offence committed, ſummon the party ac- 
cuſed, and witneſſes ; and may iſſue warrants for levying 
the penalties by diſtreſs and ſale, if not redeemed in fix 
days. 10 An. c. 19. /. 172. 

And the ſaid juſtices where they ſee cauſe, may miti- 
gate the penalties; the charges being firſt allowed : and 


lo as they reduce not the penalty to leſs than double duty, | 


And 


drer and above the ſaid charges. / 173. 
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And perſons aggrieved may appeal to the next ſeſſions. 


fe 172. 


And no certiorari OY ſuperſede the proceedings of the 


faid juſtices. J.7 


And it is ., provided by the ſeveral acts, that 
the ſaid forfeitures ſhall be diſtributed, half to the king, 
and half to him that ſhall fue. But by the 5 G. 3. 4 46. 


and 17 G. 3. c. 50. the penalties on thoſe acts, not otherwiſ: 1 


directed, ſhall be half to the king and half to him that 


ſhall ſue in any court of record, 


3. The ſaid duties when brought together from the 


| ſeveral acts, ſeem to be as follow eth; ; 


By 


77 


* 5 M. 


Co 21. TO 


(1) For every ſkin and piece of vel- 
lum or parchment, or ſheet of paper, 
on which ſhall be written any grant, 
or letters patent under the great ſeal, 
or the ſeal of the duchy of Lancafter, 
or of any honour, dignity, promotion, 
franchiſe, liberty or privilege, or ex- 
emplifications of the ſame (commiſ- 
ſions of rebellion in proceſs, and charity 


briefs excepted) ſhall be paid — 40s. 


(2) Grant from the king of any ſum 
above 1001, which ſhall paſs the great 
or privy ſeal. 

(3) Grant of any office above 501 


a year — — — 40s. 


(4) Pardon of any crime or forfeit- 
ure, warrant of reprieve or relaxation 
from any fine, corporal puniſhment, 
or other forfeiture (general circuit or 


Newgate pardon excepted) — — 40s. 


(5) Diſpenſation to hold two liv- 
ings, or any other diſpenſation or fa- 
culty from the archbiſhop of Canter- 
bury, or maſter of the faculties — 40s. 

(a) (And by the 19 G. 3. c. 66. a 
further ſum of 408) 

(6) Admittance of a fellow of the 
college of phyſicians, or of any attor- 
ney, clerk, advocate, proctor, notary, 


— 40s. 


By By 
9 & 12 4, 
I. t. 2. 


C. 25. (. 9. 


408: 405. 


s. 405. 
408. 408, 


408. 408. 


408. 408. (a) 
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59124. 
c. 21. 10 V. fl. 2. 


c. 25. c. 9. 


or other officer in any court whatſo- 
ever {except annual officers in corpo- 
rations or inferior courts, whole office 
is under 101 a year, in ſalaries, fees, | 
or other perquiſites) — — 40s. 40s. 408. 
(7) Eppeal from the court of ad- 
miralty, arches, {or the prerogative 
the courts — — — 40S, 408. 4085, 
(8) Grant of lands in fee, leaſe for 
years, or other grant or profit (not 
hercin particularly charged) under the 


A, great ſeal, or privy ſeal, or ſeal of the 
exchequer or duchy of Lancaſler — 408. 40s. 
9. (9) Preſentation or donation under 


4 OY . * bon. N o Þ b Te wad * 
r c ited 


the great ſeal, co ation, or any pre- 
ſentation or donation by any patron to 
any ſpiritual promotion of 101 a year 
in the king's þooks 
(b) (And'by the 19 C. 3. c. 66. a 
further ſum of 408) 
(40) Letters patent for charity 
briefs — — — — 408. 
(11) General circuit or Newgate 
'E pardon 
(12) Regiſter, entry, teſtimonial, 
certificate of a degree in the univerſi- 
1 ties or inns of court (except the re- 
giſter of entry of a bachelor of arts) 408. 
. And by the 2 G. 3. c. 36. for the 
regiſter, entry, teſtimonial, or certiſi- 
cate of the degree of utter barriſter in 
any of the four inns of court, 40 8 
more, And by the 5 G. 3. c. 47. 61 
. more. 
(13) Inſtitution, or licence, that 
ſhall paſs the ſeal of any biſhop, Yhan- 
cellor, or other ordinary, or any ec- 
(a) cleſiaſtical court (except licences to 
ſchoolmaſters and tutors) 
(14.) Letters of mart 
(15) Exemplification that ſhall paſs 
the ſeal of any court — — 07 


40S. 408. (b) 
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(And by the 19 G. 3. c. 66. a fur- 
ther ſum of 58.) 

(16) Licence to ſchoolmaſters and 
tutors — — — 

(17) Writ of error, certiorari, or 
appeal (except to the delegates) — 

(18) Significauit pro W delibera- 
tione — — 

(19) Sentence in the r s court, 
or cinque ports, or any attachment 
out of the ſaid courts, or relaxaton 
of the attachment — _ 

(20) Probate of a will, or letters of 
adminiſtration for an eſtate above 201 
value (except of common feamen or 
ſoldiers flain or dead in the ſervice) 

(And by the 19 G. 3. c. 66. If the 
eſtate is of 1061 value, an additional 
ſum of 20 8s; if of zoo l value, 408.) 

(21) Recognizance, ſtatute ſtaple, 
er ſtatute merchant 

(22) Conveyances, ſurrender of 
grants or offices, releaſe or other deed 
inrolled of record in any court at n- 
minſter, or any court of record, or b 
any cuſtos rotulorum, of clerk of the 

eace —— — 

*And by the 17G. 3. c. 50. ſhall be 
further paid 2s 6d. 

(23) Writ of covenant for levying 
of fines 

(And by the 19 G. 3. c. 66. a fur- 
ther ſum of 5s.) 

(24) Writ of entry for ſuffering a 
common recovery. 

(And by the 19 G. 3. c. 66. a fur- 
ther ſum of 5s.) 

(25) Licence for, or certificate of 
marriage (except the certificate of the 


marriage of a ſeaman's widow) 


(26) Writ of Labeas corpus — 


5 V. 98 12 4 
fo „ W. f. 3 
c. 25. c. 9. 


58. $$ 
38. 3. 
86, 68. 
5 8. 5s. 
58. 58. 
58. 58s. 
58. * 
58. 

55. 

58. 

58. 


(27) Benefcia 


* 
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5 V. 9 12 A. 
c. 21. 10 If. ff. 2. 


Ce BJ. ©. Yo 
(27) Beneficial warrant or order un- 

der the king's ſign manual (except for 

the navy, army, and ordnance) 28. 6d. 28. 6d. 28. 6d. 


(28) Record of Nini Prius or Poſtea 25. 6d. 28. 6d, 


(29) Judgment ſigned by the maſter 
of any office, or his deputy or ſecon- 
dary, or by any prothonotary or his 
ſecondary, deputy, or clerk, or other 


officer in the courts at Neſiminſter 28. 6d. 28. 6d. 


(30) Commiſſion iſſuing out of an 
eccleftaſtical court, not otherwiſe par- 
ticularly charged 

(31) Warrant, monition, or perſo- 
nal decree in any court of admiralty or 
the cinque ports — 

(32) Transfer of ſtock in any com- 
pany (over and above the duty of 28 
3d by the 10 An. c. 19. and other 


duties) — gn 13 


(33) Special bail in the court, and 
appearance thereon — I 6, 

(34) Bill, anſwer, replication, re- 
joinder, interrogatories, depoſitions 
taken by commiſſion, or pleadings in 
any court of equity — IS. 

(35) Matriculation in the univer- 
ſities — 18. 

(36) Admiſſion into the inns of 
court — — — 18. 

And by the 2 G. 3. c. 36. 40s. 
more: and by the 5 C. 3. c. 47. 41 
more, 

(37) Indenture (except for pariſh 
apprentices) leaſe, or deed poll, not 
otherwiſe charged ; 

Charter party, policy gf aſſurance, 
paſſport, bond, releaſe, contract, or 
other obligatory inſtrument, proteſt, 
procuration, letter of attorney, or any 
other notarial act 

Indenture, leaſe, bond, or any deed 
not otherwiſe charged (except bail 


6d. 


I S, 


18. 


185 


6d. 


25. 6d. 28. 6d. 


28. 6d. 28. 6d, 


48. 6d, 


bonds 
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bonds and aſſignments thereof, and ex- 
cept indentures of pariſh apprentices) 

Note; The above treble ſix penny 
inſtruments, being expreſſed with ſome 
confuſion, becauſe the ſame words 
which are in the 5 V. and g 10. 
are not repeated in the 12th An. it is 
thought neceſſary to inſert them as 
they ſtand in the ſeveral acts. 

(And moreover, by the 30 G. 2. c. 
19. for every inſtrument ſo charged 
with a ſix penny ſtamp by the ſaid ſtatute 
of the 12 An. there ſhall be paid over 
and above all other duties, 1s. And 
by the 16 G. 3. c. 34. 18s more, 
And by the 17 G. 3. c. 50. 15 6d more, 
except for policies of aſſurance. 

By the 5 E. 3. c. 35. Whereas 
there is a doubt, whether policies of 
aſſurance and charter parties are to be 
ſtamped as deeds, by the 12 An. and 
30 G. 2. it is declared, that the 6 d by 
the 12 An. and 1s by the 30 G. 2. on 
deeds not otherwiſe charged, doth extend 
to policies of aſſurance and charter 
parties. /. 10. 

And by the 10 . c. 26 and 5 G. 3. 
c. 35. for a policy of aſſurance, there 
{hall be further paid 2s 6d. 

And by the 7 G. 3. c. 44. and 8 G. 
3. c. 25. it ſhall be lawful to aſſure 
the properties of any number of per- 
ſons, in any ſhip, cargo, or both, to 
the amount of loool, by a policy, 
with a 5s ſtamp. And all policies by 
which the property of one perſon, or 
of a particular number of perſons in 
one general partnerſhip, or of one 
body politic or corporate, in any ſhip, 
cargo, or both, ſhall be aſſured to the 
amount of more than 1000 1, ſhall be 
ſtamped with two 5 s ſtamps. 


5 W.g& 124 
c. 21. 10 . f. 2. 
C, 25. e. 9. 


be, 


And 


be, 


Ind 


Stamps. 


And by the 17 G. 3. c. 50. fora 
policy of aſlurance, whereby the pro- 
zerty of one or more perſons in houſes 
and goods, or both, ſhall be inſured 
to a greater amount than 10001, 58 
more: ard perſons executing or ſub- 
ſeribing ſuch policy before it be ſtamp- 
ed ſhall forfeit 101, 

And every deed, inſtrument, note, 
memorandum, letter, or other minu- 
ment or writing, between the cap- 
tain or maſter or owner of any ſhip or 
veſſel, and any merchant, trader, or 
other perſon, in reſpect of the freight 
or conveyance of any money, goods, 
wares, merchandize, or effects, on 
board of any ſuch ſhip or veſſel, ſhall 
be deemed a charter party. 5 G. 3. 
e. . . 11. 


(38) Decree or diſmiſſion in chan- 


cery, or other court of equity — 

(39) Affidavit (except for burying 
in woollen, and except before officers 
of the cuſtoms, or juſtices of the 
peace, and commiſſioners for levying 
any aids or duties) — 

(And by the 32 G. 2. c. 35. For 
every affidavit in any court of law or 
equity at Veſiminſter, great ſeſſions in 
Wales, or court of the county pala- 
tine of Cheſter (except as before ex- 
cepted) 6d more) x 

(40) Copy of ſuch affidavit to be 
read or filed in any court —— 

(And by the 32 G. 2. c. 35. For 
copies of the affidavits in the ſaid act, 
as before expreſſed, to be read or filed 
in any court, 6d more) 

(41) Original writ (except on 
which a capias iſſues) ſubpana, bill of 
Middleſex, latitat, writ of capias, quo 
minus, dedimus poteſtatem, to take an- 
ſwers, examine witnefies, or appoint 


5 V. 9 & 124. 
c. 21. 10 V. . 2. 


C. 2.5 C. 9. 
6d. 6d, 
6d. 6d; 
6d. 64. 


guardians, 
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guardians, and any other writ, pro- 
ceſs or mandate iſſuing out of any 
court holding plea, where the debt or 
damage amounts to 40s, (except writs 
of covenant for levying of fines, writs 
of entry for common recoveries, and 
writs of habeas corpus) — 
(And by the 12G. c. 33. a further 
ſum of 6d. And by the 32 G. 2. c. 35. 
6d more) : 
(42) Entry of an action in the courts 
of corporation, and other courts, out 
of which no writ, proceſs, or mandate 
iſſues, holding plea, where the debt 
or damage amounts to 46s — 
(43) Common bail in any court, 
and appearance thereon 
(And by the 12 G. c. 33. a further 
ſum of 6d. And by the 32G. 2. c. 35. 
64d more) 
(44) Rule or order in any court at 
Il eſiminſter 
(And by the 32 G. 2. c. 33. a fur- 
ther ſum of 6d.) 


(45) Copy of ſuch rule or order, 


or of any other record or proceed- 
ings in the ſaid courts, not otherwiſe 
charged 

(And by the 32 G. 2. c. 35. for 
every copy of ſuch rule or order 6d 
more) 
(46) Citation or monition in an 
eceleſiaſtical court; libel, allegation, 
depoſition, anſwer, ſentence, or final 
decree, or any inventory in any eccle- 
ſiaſtical court, court of admiralty, or 
cinque ports, or any Copies of them— 

(And by the 12 C. c. 33. for ſuch 
citation or monition, 6d more 

And by the 19 G. 3. c. 66. for eve- 
ry libel, allegation, depoſition, or in- 
ventory, in any eccleſiaſtical court, 
court of admiralty, or cinque ports, 


5W.9& 124 
c. 21. 10 W. f. 2. 


Co 25. 0. 9. 


6d. 6d, 
6d. 66. 
6d. 6d. 
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2nd all copies thereof, an additional 
duty of bd.) 
(47) Indenture of pariſh appren- 


(48) Declaration, plea, replication, _ 


rejoinder, demurrer, or other pleadings 
in any court of law — — 

(And by the 32 G. 2. c. 35. for 
every declaration, plea, replication, 
tejoinder, demurrer, or other plead- 
ings, in any court of Jaw at F/e/t- 
min/ter, or in any courts ef the prin- 


cipality of J/ales, or of the counties 


palatine; a further ſum of 1d.) 

(49) Copy thereof — — 

(And by the 32 G. 2. c. 35. for 
every copy of ſuch inſtrument, as 
ſpecified in the ſaid act, under the 
laſt preceding article; a further ſum 
of 1d.) 

(50) Depoſitions in chancery, or 
other court of equity (except the pa- 
per draughts of depoſitions taken by 
commiſſion before they arc ingroſſed) 
not betore charged; copy cf any bill, 
anſwer, plea, demutrer, replications 
rejoinder, interrogator.cs, depoſitions, 
or other proceedings in any courts of 
equity — — — 

(And by the 32 G. 2. c. 35. for 
every depoſition in chancery or other 
court of equity at H/e/min/ter (except 
the paper draughts of depofitions taken 
by commitlion before they are in- 
grofled) copy of any bill, anſwer, 
plea, demurrer, replication, rejoinder, 
interrogatories, depoſitions, or other 
proceedings in ſuch courts of equity, 
a further ſum of 1d.) 

(51) Copy of a will — — 

(And by the 19 G. 3. c. 66. a fur- 
ther ſum of 1d.) | 


Vor. IV. & 


sW. g9& 124. 
c. 21. 10 W. fl. 2. 
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1d, 


1d. 


1d. 


1d. 
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Furthermore; beſides the duties principally impoſed 
by the three acts abovementioned, there are other duties 
by ſeveral other acts, as follows: 

| (52) For every entry, minute, or memorandum, in the 
court book, roll, or record, of any corporation or com- 
pany, of any admiſſion into ſuch corporation or company, 
25; by the 5 G. 3. c. 46. /. 2. 

And if any town clerk, or other. proper officer, ſhall 
neglect or refuſe to make ſuch entry on the proper duty 
in the court book, roll, or record, within one month after 


any perſon ſhall be admitted; he ſhall forfeit 101, {4 


{53) For every certificate or debenture for any drgy. 
back of cuſtoms, 8d; by g An. c. 23. And by 19 C. 3. 
c. 66. 8d more, 

(54) Bill of lading ſigned for goods to be exported, 4d; 
by g An. c. 23. And by 19 C. 3. c. 66. a further ſum 
of 4d. | ; 
(55) Wine licence 4s; by g An. c. 23. And by the 
30 G. 2. c. 19. a further duty of 51, for perſons not 
having either ale or brandy licence; of 41, for perſons 
having an ale licence, and no brandy licence; and of 40s, 
for perſons having both ale and brandy licence. And by 
the 31 C. 2. c. 31. the {ame is extended to ſweets or made 
wines. 

(56) Licence for retailing beer, ale, or other exciſe 
able liquors, 18, by 9 An. c. 23; and 20s more, by the 
r. 12. 

And to prevent frauds therein, every victualler or ale- 
houfe keeper ſhall, on demand by any officer of the ſtamp 
dutics, produce his licence, and permit him at his own 
expence to have a Copy thereof; on pain of 408. 5 G. 3. 
c. 46. /. 20. 

And every clerk of the peace, town clerk, common 
clerk, or perſon acting as ſuch, ſhall on demand by any 
officer of the ſtamp duties, or within three days next after, 
deliver to ſuch officer, a true liſt of the names and places 
of abode, of all the victuallers, alehouſekeepers and 
other perions then licenſed to ſell ale or beer, or other 
excileable liquors, by retail, within the reſpective dif- 
tricts; and on delivery thereof, ſuch officer ſhall pay to 
him after the rate of one farthing for every licenſed perſon 
inſerted in the liſt: And if he ſhall refuſe or neglect to 
deliver ſuch lift, or not inſert therein a full and true ac- 
count; he ſhall forfeit 5]. / 21. 


(57) Surrender of, or admittance to a copyhold, or any 


grant or leaſe by copy of acourt roll, or any other cop 
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of the court roll of any honour or manor (except the 
original ſurrender to the uſe of a will, and the court roll 
or book wherein the proceedings of the court are entred) 
28 3d; by 10 An. c. 19. And 2s 3d more by 17 G. 3. 


4. 50 


3 if any ſteward or other officer of any copyhold court 


ſhall demand and take from any perſon any fee for ſuch 
ſurrender, admittance, grant, or leaſe, or any other copy 
of any court roll, without at the ſame time demanding and 
receiving the ſtamp duty, and delivering to the perſon in- 
titled to receive the ſame, or ſome perſon authorized by 
him, or if none, then to the bailiff of the manor to his uſe, 
the copy of ſuch ſurrender, admittance, grant, or leaſe, 
io ſoon after as the ſame can be properly prepared and made 
out, which ſhall be within a year at fartheſt, after the time 
of holding the court; he ſhall forfeit 1ol. 5 G. 3. c. 46. 


6 E. 3. c. 40. / 


1 


18 Copy of a ſurren 


der of and admittance to an 


cuſtom right or tenant right eſtate, not being copyhold, 


D 


which ſhall paſs by ſurrender and admittance, or by ad- 
mittance only, and which ſhall not paſs by deed, 48 6d; 


by 17 E. 3. c. 50. 


(59) By the 8 An. c. 9. Over and above the ſtamp du- 
ties upon the indenture, there ſhall be paid by the maſter, 
6d for every 20s, of every ſum of 501 or under; and 
the duty of 1s for every 20s, of every ſum above 50], 


which ſhall be given or contracted for, in relation to any 


clerk, apprentice, or ſervant (except pariſh apprentices), 
and proportionably for greater or leſſer ſums, 

And there are divers regulations concerning the ſame, 
which belong more properly to the title Apprentices; 
and therefore are there inſerted, 


4. But none of theſe acts ſhall charge any bills of ex- Writings ex- 
change, accounts, bills of parcels, bills of fees, or any *meted trom 


bills or notes (not ſealed) for payment of money at ſight, 
or on demand, or at the end of certain days of payment, 


, . 


Nor any warrant made by, or recognizance taken before 


juſtices of the peace, 


691 e. 12. 


Nor any warrants or inſtruments ſigned by the chief 
juſtices in eyre, or by any warden, lieutenant, or other 
officer of the king's foreſts or chaſes. 10 An. c. 26. / 74. 
Nor any proceedings of a court martial, by the annual 
acts againſt mutiny and deſertion. 
Nor any orders, decrees, or proceedings before commiſ- 


Loners of the ſewers, 


68 7 V. c. 12. J. 2. 
1 


Nor 


amps. 
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Nor in the court of ſtanneries. id. 
Likewiſe perſons admitted to ſue or defend in firma. 


pauperis ſhall not be liable to the ſtamp duties, 5 , 


c. 21. /. 14 3 
Tnftead of ſeveral 5. And to prevent the multiplication of ſtamps, upon 
eas, there ſuch pieces of vellum or parchment, or ſheets or pieces of 
* e. wi paper, on which ſeveral duties are by ſeveral acts impoſed; 
tho whole. it ſhall be lawful for the commiſſioners, inſtead of the 
diſtinct ſtamps directed by the ſeveral acts, to cauſe one 
ſtamp to be provided to denote the faid feveral duties, 
30 G. 2. c. 19. / 18. | 
Officers for the 6. For the management of the ſtamp duties, the king 
Kamp duties. may appoint commiſſioners; who ſhall ſubſtitute inferior 
officers. 5 FF. c. 21. . 7. 9 & 10 I. c. 25. [. 48. 
And with regard to the duties on the ſeveral acts before 
the 8 An. the ſaid officers, before they ſhall act, ſhall take 
an oath for the due execution of their office, before one or 
more of the commiſtioners; and by the ſaid act of the 8 4, 
and the ſubſequent acts, they may take the ſaid oath, with 
reſpect to the duties on thoſe acts, before one or more of 
the commiſhoners, or a juſtice of the peace, 
Price of the a- 7. I he commiſſioners of the treaſury ſhall once a year 
per to be ltamp- at ſcaſt ſet the prices of ſtamped parchment and paper; and 
25 the commiffioners of the ſtamp duties ſhall (beſides the 
ſtamps abovementioned) ſtamp the ſaid price upon every 
piece of parchment and paper. 6& 7 IF. c. 12. %. 
A'pwance on 8. By the ſeveral acts, the commiſſioners ſhall make an 
prompt payment. allowance (of four per cent. for ſix months, 5 G. 3. c. 40. 
J. 5, b.) for prompt payment, to perſons who {hall bring 
parchment or paper to be ſtamped, or buy the ſame of 
them ſo ſtamped, the duty whereof ſhall amount to 10} 
or upwards, at any one time, (except in the cafe of ſtamps 
for wine licences, by the 32 G. 2. c. 19.) 
Penalty for write 9. If any perſon ſhall write on any paper or parchment, 
ine before before it be duly ſtamped as by the 5 H. he ſhall forfeit 5], 
Og (And by the 9 & 10 VV. 51 more.) And an officer of- 
fending, ſhall over and above forfeit his office, And an 
attorney offending ſhall be diſabled to practiſe. 5 W. c. 21. 
J. 11. 
And if any inſtrument ſhall be written by any perſon 
(not being a known clerk or officer in reſpect of his office 
intitled to w1i.e the ſame) on paper or parchment not duly 
ſtamped, there ſhall be paid over and above the duty the 
ſum of 51 (and by the 10 & 11 W. 51 more); and the 
inſtrument ſha]! not be given in evidence in any court, 
until both the duty and the faid ſum ſhall be paid, 1 g 
1 T cid 
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receipt produced for the ſame, under the hand of ſome 
officer appointed to receive the duties, and until the ſame 
ſhall be ſtamped. 5 . c. 21. /. 11. 

And by the 9 An. c. 23. If any officer of the cuſtoms 
ſhall fign any debenture not ſtamped, or if any other per- 
ſon ſhall write any debenture, bill of lading, or licence 
by that act charged with the ſtamp duties, or fign ſuch 
dill of lading; he ſhall forfeit 101 withe coſts: and an 
officer 0. the cuſtoms offending ſhall moreover forfeit his 
office. And there ſhall be paid for the ſame, over and 
above the duties, 51 to the king ; and the inſtrument ſhall 
not be available till that be done. 

And by the 10 An. c. 19. If any the matters required 
to be ſtamped by that act, thall be ingroſſed on paper not 
ſtamped, there ihail be paid for the ſame (over and above 
the duties) 51 in like manner. 

M. 13 G. K. and Reeks, Upon a trial at bar, on an 
inſormation in nature of a gus warrants fer the office of 
burgels of CH Church, the admiſſion of the defendant 
was produced, and it appcared to be a parchment that had 
only one ſtamp, and yet had five admiflions entred upon 
it. And in order to make it good, they had annexed 
four other parchments. each of which was ſtamped. And 
the court held, that wouid not make it good; and that 
the proper way would have been, to have paid the four 
penalties, and to have had four new ſtamps on the firſt 
parchment. And for want of this there was a verdict 
againſt this and the other four defendants, Str. 716. 
i Barnardiſt. 8. 

10. Whereas it hath been uſual to inſert in one ſkin hay en, 
of parchment twelve chancery ſheets containing 90 words 11s uu. quan- 
in each ſheet, or 15 common Jaw ſkeets containing 72 u oa one piece 
words in each ſheet, which has been held a fair and rea- “ Echten. 
fonable quantity ; and whereas ſeveral perſons, in injury 
to the revenue, inſert in one ſkin of parchment the con- 
tents of a greater quantity of ſheets than as above ſpeci- 
hed, and charge their clients or employers double or treble 
the ſum for ingroſſing ſuch ſkins, calling the ſame double 
or treble ſkins : it is enacted, that all attorneys, ſolicitors, 
or others, ſhall make their ſeveral charges after the known 
and uſual rates by the number of ſkins they ſhall in gross, 
and not otherwiſe; and if any perſen ſhall, for the writ- 
ing of one ſkin of parchment only, charge for double or 
treble ſkins, or for more than one ſkin, making his charge 
by the ſheet, or in any other manner than by the ſkin, 
lach charge ſhall not be payable | y thi clicut, an be 
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ſhall, for every ſuch charge, forfeit 101, with treble coſts, 
to him who ſhall ſue. 19 G. 3. c. 66. / 12. 


11. And to prevent frauds, if any clerk or other officer 
ſhall negle& to enter or file any action, plaint, bill, ap. 
pearance, admiſſion, or other thing in reſpect whereof an 
duty is payable, for four months; or ſhall not-file the ſame 
before any ſubſequent proceeding ſhall be entred ; or ſhall 
file any ſuch ſubſequent proceeding before the other ſhall 
have been filed as aforeſaid ; he ſhall forfeit 201. Except 
where judgment is entred by confeſſion. 1 An. /. 2. c. 22, 


12. And all publick officers, who ſhall have in their 
cuſtody any books, papers, files, records, remembrances, 
dockets, or proceedings, the fi. ht or knowledge whereof 
may tend to ſecure any of the ſtamp duties, or to the dif- 
covery of any fraud or omiſſion in relation thereto, ſhall, 
at ſeaſonable times, permit any officer authorized by the 
commiſſioners to inſpect the ſame, and take notes thereout, 
without fee; on pain of 50. 5 C. 3. c. 46. / 38. 

13. And the writing ſhall be cither upon, or as near a 
conveniently may be to the ſtamp; on pain of 101, with 
— 1 A4- ©. 2..c.22- . 


— 


14. If any perſon ſhall write any thing, in reſpect where- 
of the ſtamp duties are payable, on any piece of paper or 
parchment, whereon there ſhall have been before any writ- 
ing in reſpect whereof any duty was payable, before the 
ſame hath been again ſtamped ; or ſhall eraſe or ſcrape out 


any name, ſum, date, or other thing, or fraudulently take 


Stamps ſpoiled. 


Counterſeiting 
the ſtamps. 


off any ſtamp, with intent to uſe it in any other thing in 
reſpect whereof any duty is payable; he ſhall forfeit in like 
manner as for writing on paper unſtamped, and alſo 20] 
with full coſts. 1 A. ff. 2. c. 22. / 2, 3. 

And by the 12 G. 3. c. 48. he ſhall be guilty of felo- 
ny, and tranſported for a term not exceeding 7 years; 
and if he returns before the expiration of his term, he 
ſhall be guilty of felony without benefit of clergy, and 
may be tried in the county where he was apprehended, 
And if an offender, being -out of priſon, ſhall diſcover 
any other offender ſo as he be convicted, fuch diſcoverer 
{hall have a pardon. 

15. Stamps ſpoiled before the writing thereon hath been 
executed, may, upon oath made thereof before the com- 
miſſioners, be exchanged at the ſtamp office, 5 G. 3 
c. 46. / 29. | 

16. By the ſeveral acts, if any perſon ſhall counterfeit 
the ſtamps, or caule or procure them to be counterfeited, 

or 
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or knowingly ſell any paper with ſuch counterfeit ſt mp; 
he ſhall be guilty of felony without benchit of clergy. 


17. By the 5 G. 3. c. 46. If any perſon ſhall traudu- Fraudulen!ly 


lently uſe any of the ftamps provided by this or any om 'he true 


former act; he ſhall be guilty of felony w.thout benefit 
of clergy. /. 40 


18. For every ſheet almanack, for one year or leſs, mp duty on 


247 


amps. 


printed on one ſide only, ſhall be paid 1d, by the 5 


. 23; ande 1d more by the 30 G. 2. c. 19. 

For every other almanack for one year, 2d, by the 
9 An. c. 23; and 2d more by the 30 G. 2. c. 19. 

And if for more than one year, then 2d a year, by the 
9 An. c. 23; but ſo as not to charge any almanack for 
more than if it were made for three years only. /. 53. 
And by the 30 G. 2. c. 19, a further duty is laid upon 
every ſuch almanack, of 2d for every ſuch year. 

And all books and pamphlets, ſerving chiefly to the 
purpoſe of an almanack, ſhall be charged as almanacks, 
10 An. c. 19. J 175. 

But where an almanack contains more than one ſheet, 
one ſheet only need to be ſtamped. 9 An. c. 23. /. 26. 

And if any perſon ſhall expoſe to ſale any almanack 
unſtamped, he thall be puniſhed as hawkers of unſtamped 
news papers by the 16 G. 2. c. 26. (hereafter following); 
and every perſon who ſhall apprehend ſuch offender, ſhall 
have the like reward as by the ſaid act is granted for 
apprehending offenders againſt the ſaid act. 30 G. 2. 
c. 19. / 20. 


19. By the 11 G. c. 8. for every journal, mercury, or Duty on news- 


other publick news- paper, ſhall be paid 1d a ſheet, and 
2d for every half ſheet. And by the 30 G. 2. c. 19. for 
every news- paper whether on a half ſheet or leſs or more, 
and not exceeding one ſheet, d more. And 1d more by 
the 16 G. 3. c. 34. 

And by the 13 G. 3. c. 65. altho' they be on more than 
one ſheet and an half, they ſhall not be entred as pam- 
phlecs, but ſhall pay for every ſheet and half ſheet as news- 
papers, 

For every pamphlet contained in half a ſheet of paper, 
2d. 10 An. c. 19. / 101. 

Pamphlet larger than half a ſheet, not exceeding a whole 
ſheet, for every printed copy thereof, 1d. id. | 

Pamphlet above one ſheet, and not exceeding ſix ſhzets 


papers and 
pampulets. 


in odlavo, or a leſſer page, nor exceeding 12 ſhzets in 


quarto, or 20 ſheets in folio, for every ihect whic 1 ſhall 
be contained in one printed copy thereof, 25. id. 
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(But nothing herein ſnall charge any act of parliament, 
proclamation, order of council, form of prayer, or other 
act of ſtate, printed votes, ſchool books, books of devo- 
tion, daily accounts of imports and exports, nor weekly 
bills of mortality. 10 Ar. c. 19. , 102.) 

And if any perſon ſhall write, print, or expoſe to (ale 
any ſuch pamphlet or news- paper (the ſaid pamphlet ex- 


ceeding one ſheet only excepted) before the paper ſhall 


be ſtamped ; he ſhall forſeit 101, with full coſts. 10 Au. 
c. 19. / 105. 

And a printed copy of every pamphlet containing more 
than one ſheet, ſhall (within the bills of mortality) in fix 
days after printing be brought to the head office, and the 
title, number of ſheets, and duty ſhall be entred in 2 
book, and the duty thereupon paid to the receiver gene- 
ral, who ſhall give a receipt for the ſame on ſuch printed 
copy, or the {ame ſhall be ſtamped to denote the pay- 
ment: Without the bills, it ſhall be brought in 14 days 
to ſome head collector of the ſtamp duties, who ſhall en- 
ter the title, number of ſheets, and duty, which duty 
ſhall be thereupon paid to the collector, who ſhall give a 


receipt for the ſame on ſuch printed copy. 10 An. c. 19, 


111. 

And if any ſuch pamphlet containing more than one 
ſheet, ſhall be printed or publiſhed, and the duty not 
paid, and title regiſtred, and one copy ſtamped where re- 
quired ſo to be, within the time above limited; the author, 
printer, and publiſher, and all other perſons concerned, 
ſhall loſe all property therein, and in every copy thereof, 
and ſhall alſo forfeit 201 with full coſts. id. 112. 

And no perſon ſhall expoſe to ſale any ſuch pamphlet, 
without the name and place of abode of ſome known per- 
ſon, by or for whom it was printed or publiſhed, written 
er printed thereon ; on pain of 2ol. id. .. 113. 

And pamphlets unſold ſhall be cancelled by the com- 
miſſioners, and the like number of other ſheets ſtamped 
gratis ſhall be changed for them. id. ſ. 114. 

And two juſtices may hear and determine offences in re- 
lation to pamphlets or news- papers on this act in like man- 
ner as above is mentioned; and mitigate the penalty, ſo 


as they do not reduce it lower than one fourth part, over 


and above the coſts: and where goods of the offender 


cannot be found, may commit him to priſen till paid. 
120. 


And by the 16 G. 2. c. 26. If any perſon ſhall ſell, or 
expole to ſale, any news- paper, or any book, pamphlet, or 
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paper, deemed to be a neus- paper, unſtamped ; any juſtice 
of the peace may commit him (being convicted before him 
by confefion, or oath of one witneſs) to the houſe of cor- 
retion for any time not exceeding three months: And any 
perſon may apprehend and carry him before ſuch juſtice; 
and on producing a certificate of ſuch conviction, under 
the hand of ſuch juſtice (which he ſhall give without fee), 
ſhall have a reward of 20s, to be paid by tne receiver ge- 
neral of the ſtamp duties. %. 5. 

20. For every advertiſement in the gazette, er other Duty on ad- 
printed paper, publ.ſhed weekly or oftner, ſhall be paid — 
15, by the 10 An. c. 19. J 101. and 18 more by the “ 
30 C. 2. c. 19. /. 1. 

And ſor every advertiſement contained in or publiſhed 
with any paper or pamphlet, yearly, monthly, or at any 
interval of timo exceeding one week, 28. 30 G. 2. c. 19. 


Is 

And the ſaid duty on advertiſements ſhall be paid, with- 
in 30 days after the printing or publication, to the re- 
ceiver general or his deputy, within the bills; and elſe- 
nere to the next adjacent head officer: on pain of treble 
duty, with full coſts. 10 An. c. 19. / 118. 

And no ſtamps ſhall be delivered out for printing any 
pamphlet or any publick news, to be contained in one 
ſheet or any leſſer piece of paper; unleſs the perſon apply- 
ing for the ſame ſhall firſt give ſecurity to his majeſty for 
payment of the ſaid duties on advertiſements to be printed 
thereon. 5 G. 3. c. 46. J. 8. 

But nothing herein ſhall extend to any ſingle advertiſe- 
ment printed by itſelf. : | 

21. Laſt of all, it is thought proper to inſert here the nuty on cards 
regulations concerning the duties on cards and dice; they and dice. 
being likewiſe under the management of the commiſſioners 
of the ſtamp duties; and not of ſmall conſideration, ſince 
à man may be guilty of oftences even with reſpect to theſe, 
for which he ſhall loſe his life. 

(1) By the 10 An. c. 19, No playing cards or dice ſhall 
be imported, J. 167. f 

(2) For evcry pack of cards made in Great Britain, 
ſhall be paid 6d, 9 Ar. c. 23. and 6d more, by the 29 G. 
2. c. 13. and 6d more by the 16 6. 3. c. 34. 

And for every pair ot dice, 5 8. 9 An. c. 23. and 58 
more, by the 29 G. 2. c. 13. and 28 6 d more, by the 16 

3 c. 34 

(3) And all pieces of ivory, bone, or other matter made 
or uſed for any game or play, with any ſpots or other 

; | marks 
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impreſſed: And the commiffioners ſhall cauſe a ſtamp to 


. 169. | 


marks thereon, to denote any chance, ſhall be deem 
dice. 10 An. c. 19. /. 168. 

(4) All makeis of cards or dice, before they begin |, 
make them, ſhall give notice in writing of the houſe 9 
piace where they intend to make them, to the comm. 
ſioners of the ſtamp duties, or their officer next adjacent, 
on pain of 5ol. 9 Arn. c. 23. . 41. And alſo all the 
cards, dice, materials, and utenſils ſhall be forteited, 10 
An. c. 19.. / 166. 

(5) And every maker of cards ſhall ſend to the comm. 
ſioners a ſufficient quantity of paper, in order to have 
many aces of ſpades impreſſed thereon as fuck maker ſhal 
deſire ; and every pack of cards ſhall have one ſuch ace {g 


be prepared, with ſuch device as they ſhall think proper, 
to denote the ſaid ace of ſpades, as well in every pack made 


. 
for uſe in Great Britain, as in every pack made for expor. A 
tation; fo as in ſuch device there be ſome diſtinguiſhing all th 
mark, between cards for home, and cards for foreign cou. on p 
ſumption. 5 G. 3. c. 46. / 9. | A 
(6) And the maker ſhall alſo ſend to the commiſſioners time 
or their officers, jews or wrappers made for incloſing duty 
cards for uſe in Great Britain, with his name and any ſ.5 
other particular word or thing printed thereon, as the 
commiſſioners ſhall direct; in order that the ſame may be fix 
{ſtamped and delivered again, from time to time, to ſuch 9 4 
maker, as occaſion ſhall require: And the commitſioners / 
ſnhall denote one of the ſixpenny duties charged on card dut 
in Great Britain, on ſuch jew or wrapper. 5 G. 3. c. 40. pay 
10. | T 
4 (7) And the officers may enter any houſe or place where F 
cards or dice are made, fold, or expoſed to ſale, or ſuſ- £ 


pected to be privately made, or into any publick gaming 
houſe, room, or place, and there fearch and ſee what quan- 
tity of cards or dice ſhall be making, and whether they be 
ſtamped, and if the owner or occupier ſhall'refuſe entrance 
or liberty of ſearch, he ſhall forfeit 101. 10 An. c. 19, 


(8) And if the commiſſioners be informed, or have cauſe 
to ſuſpect, that any perſon makes cards or dice in a place 
not entred, on affidavit thereof by the informer before a 
juſtice of the peace declaring the grounds of his ſuſpicion; 
the officer may in the day time, and in the preſence of: 
conſtable, by warrant of ſuch juſtice break open the door, 
or any part of ſuch private place, and enter, and ſeize all 
ſuch cards, dice, tools, or materials; and if not replevied 
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Stamps. 
in five days, they ſhall be forfeited and ſold. 6 G. 2. 
21. /. 59. 5 
424 no materials begun to be wrought for cards or 
lice, ſhall be removed until they be compleatly made, or 
the duties paid; on pain of double duty. 10 An. c. 19. 
100. 

(10) And no maker of cards or dice, ſhall remove the 
{ame from the place of making, until ſuch mark upon the 
dice, and (ch ſeal upon the paper and thread inclofing 
every pack of cards ſhall be put thereon, as the commiſ- 
foners ſhall appoint ; on pain of forfeiting the ſame, and 
treble value. 9 An. c. 23. . 41. 

(11) And every maker of cards and dice, who ſhall en- 
deavour to defraud the king by any concealment, ſhall for- 
ſeit 20 J. 9 An. c. 23. ſ. 42. 

(12) The makers of cards and dice ſhall once in every 
18 days make entry upon oath with the proper officer, of 
all the cards and dice by them made within the ſaid time; 
on pain of 20 l. 9 An. c. 23. /. 42. 

And the card maker ſhall be obliged at the reſpective 
times of entring, to give bond with ſurety of treble the 
duty, for payment of the duties in fix weeks. 6G. c. 21. 


(13) And the maker of cards and dice ſhall once in every 
fix weeks clear off the duties; on pain of double duty. 
9 An. c. 23. f. 42. 

And if the card maker ſhall on entry pay down the 
duty, he ſhall have the like allowance as for preſent 
payment of the ſtamp duties by the 1 An. fl. 2. c. 22. 
(That is, he ſhall have an abatement after the rate of 
+ of cent. per annum for ſix months.) 6 G. c. 21. 
58. 
(14) And no cards or dice ſhall be expoſed to ſale, or 
uſed in play in any public gaming houſe, unleſs the paper 


| and thread incloſing the ſame ſhall have been reſpectively 


ſealed and ſtamped, and unleſs one of the cards of each 
pack ſha]l be alſo ſtamped on the ſpotted fide ; on pain 
that every perſon who ſhall expoſe to ſale any ſuch cards 
or dice not ſtamped, ſhall forfeit for every ſuch pack, and 
for every one of ſuch dice, 51 with full coſts. 10 Au. 
c. 19. / 162, 

(15) And by the 6 G. c. 21. If any perſon ſhall take 
off the ſtamp of playing cards (in order to put it on a new 
pack) or ſquare or new ſpot any dice which have been 
played with, or ſhall incloſe any pack of cards in an 
outlide paper which hath been uſed before, or ſhall ſell any 

| cards 
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Stamps. 


cards not ſtamped, and incloſed in paper and threy 
ſealed and ſtamped ; he ſhall forfeit 101, with ſull coſt 


5% 

(And by the 12 C. 3. c. 48. If any perſon ſhall tal: 
off the ſtamp of any playing cards, or outſide paper of a 
parcel or pack of cards, with intent to uſe the fame * 
he ſhall be guilty of felony, and tranſported for any time 
not exceeding 7 years, ) 

(16) And by the 5 G. 3. c. 46. If any maker ſha] 
uſe in the making up of any pack of cards, any ace f 
ſpades, jew, or wrapper, that has been uſed before; he 
ſhall forteit 201. /. 13. 

(17) And if any perſon ſhall ſell or buy any ſuch ac 
of ſpades, jew, or wrapper, in order to be made uſe of fu 
the incloſing any pack or paicel of cards; he hall forfeit 
201. And if either the buyer or ſeller ſhall inform again? 
the other; his evidence ſhall be admitted, and he ſal} be 
indemnified. 5G. 3. c. 46. / 14, 15. 

(18) And if any perſon ſhall ſel] any cards called waſte 
cards, unleſs before ſale he mark the back or plain ſide of 
every ſuch card, ſo as to render it unfit to be uſed in play. 
ing; he ſhall forfeit 20 J. 29G. 2. c. 13. /. 10. 

(19) If any pack or part thereof ſhall be damaged in 
making; then, on oath made thereof by the maker befor: 
three commiſſioners, he ſhall be allowed another ace df 
ſpades, inſtead of that which was ſpoiled. 5 G. 3. 4. 46, 
112, 

* (20) If any perſon ſhall fell any cards, by way of (e- 
cond hand cards, in packs or parcels, after the wrapper 
or cover ſhall have been broke open, unleſs before ſale 


he mark the backſide of every card ſo as to render it un- 
fit for play; he ſhal] forfeit 51 for each pack. 16 6.3. 


c. 34- 

(21) And if any perſon ſhall counterfeit the ſtamps on 
cards or dice, or on any jew, wrapper, or thread incloſing 
the ſame; or knowingly ſell the ſame with a counterfeit 
ſtamp; or fraudulently uſe any of the ſtamps provided by 
the commiſſioners; he ſha)l be guilty of felony without 
benefit of clergy. 10 An. c. 19. /. 163. 29G. 2. 4. 13 
J. 5. 5G. 3. c. 46. / 40. 

(22) Nevertheleſs it ſhall be lawful to remove cards cr 
dice from the place where they are made, without ſtamp- 
ing or paying duty, provided that within a month afte 
they are made, and before they be removed, bond ef 
double the duty be given, that they ſhall be ex ported and 
not relanced. 10 An. c. 19. / 170. 5 G. c. 19. / 45. 
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Stamps. 


23) But cards intended for expor tation ſhall before 
packing for exportation be incloſed in paper and thread, 
in packs or parcels, and be marked on the ſpotted fide, in 
{ich manner as the commiſſioners ſhall direct; and if any 
perſon ſhall ſel] or expoſe to ſale to be uſed in Great Britain, 
ar ſhall uſe or permit to be uſed in any publick gamin 
houſe, any cards ſo marked as for exportation ; he ſhal 
forfeit 201 for every ſuch pack. 29 C. 2. c. 13. / 6. 

(24) If any perſon ſhall reland, or procure to be re- 
landed, any parcel of cards, after having been entred and 
ſhipped for exportation; he ſhall forfeit 5ol. But if any 
perſon concerned ſhall inform againſt an accomplice ; he 
ſhall be admitted to give evidence, and be indemnified. 


56. 3. c. 46. /. 16, 17. 
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(25) By the 19 G. 3. c. 51. the duty on horſes travel- Duty on poſt 
ling poſt is directed to be under the management of the horks, 


commiſſioners of the ſtamp duties: For which, ſee the 


title Polt. 
Star. See Bent. 
Starch. See Exciſe. 


Stocks. 


Tis ſaid, that every vill of common right is bound to 
provide a pair of ſtocks. 2 Haw. 73. 

And the conſtable by the common law, may cenfine of- 
fenders in the ſtocks, by way of ſecurity, but not by way 
of puniſhment. 

But by divers ſtatutes, the ſtocks are alſo appointed for 


0 puniſhment of offenders in ſundry caſes, after con- 
viction. 


Stock of companies. 


I any perſon ſhall forge or counterfeit any power or 


authority to transfer any ſhare of any capital ſtock of 
any company eſtabliſhed by act of parliament, or to re- 
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Imbeziling to 
the value of 208. 


Under the value 


of 208. 


Covunterfeiting a 


naval officer's 
kand, 


Stock of companies. 


ceive the ſame, or fhall forge or counterfeit the name g 
any proprietor, or perſon intitled to a dividend, or ſha] 
fraudulently demand, or endeavour to bave any ſuch ſhate 
received by virtue of ſuch counterfeit inſtrument, or ſhy] 
perſonate any proprietor of any ſuch ſhare of ſuch ſtock. 
he ſhall be guilty of felony without benefit of clergy, 
8 G. c. 22. /. 1. 


Stolen goods. See Search warrant, Reſtitution, 


— — 


Stores. 


1. JF any perſon having the charge or cuſtody of any of 
1 the king's armour, ordnance, ammunition, ſhot, 
powder, or habiliments of war, or of any victuals providel 
for victualling the army, ſha!l for lucre or gain, wittingh, 
adviſedly, and of purpoſe, to hinder his majeſty's tervice, 
imbezil, purloin, or convey away the fame to the value 
of 208; or ſhall feloniouſly ſteal or imbezil any of his 
majeſty's ſa:ls, cordage, or any other of his majeſty's na- 
val ſtores, to the like value of > s; he ſhall (on proſccu- 
tion within a year) be adjudged guilty of felony without 
benefit of clergy. 31 El. c. 4. 22 C. 2. c. 5. | 

And the treaſurer, comptroller, ſurveyor, clerk of the 
acts, or any commiſſioner of the navy, may act as juſtices, 
in cauſing the offenders to be apprehended, committed, 
and proſecuted for the ſame. ' 9G. 3. c. 30. /. 5. 

2. And any of the principal officers or commiſſioner 
of the navy, may iſſue warrants to ſearch for the ſame, and 
puniſh the offenders by fine not exceeding 20 s, or impri- 
ſonment not exceeding one week, the value of the goods 
not exceeding 208; and if the offence requires a higher 
puniſhment, may commit him till he finds ſureties to ap- 
pear in the exchequer, or other court where the king ſhall 
queſtion him for the ſaine, within one year, on procels duly 
ferved for that purpoſe on ſuch offender, 1 G. „. 2. c. 25. 
K And every perſon who ſhall counterfeit the hand of 
any officer of the navy to any paper whereby his majety's 
naval treaſure may be diſpoſed of, or knowingly produce 
the ſame, he may be bound over by the ſaid officers vn 
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Stores. 


commiſſioners, ar any of them, until he find ſurety to 
appear at the next aſſizes or quarter ſeſſions, to be there 
proceeded againſt according to law. 1 C. ff. 2. c. 25 
” No perſon, other than perſons authorizgd by con- 
tracking with his majeſty's officers, ſhall make any ſtores of 
war or naval ſtores with the king's mark, that is, cordage 
of three inches and upwards with a white thread laid the 
contrary way, or any ſmaller cordage with a twine in lieu 
of white thread laid the contrary way, or any canvaſs with 
à blue ſtreak in the middle, or any other ſtores with the 
broad arrow: on pain of forfeiting the ſame, and 2001 
with coſts (on conviction at the aſhzes or ſeſhons. 17 G. 2. 
40. / 10, 11.) half tothe king, and half to the informer, 

& 10 V. c. 41. 

And ſuch perſon in whoſe cuſtody ſuch goods or ſtores 
ſo marked (or any timber, thick ſtuff, or plank, marked 
with the broad arrow, 9 G. c. 8. /. 3.) ſhall be found, 
ſhall forfeit the ſame and 2001 with coſts in like manner, 
and be impriſoned till paid, unleſs he ſhall upon trial pro- 
duce a certificate from three principal officers of the navy, 
exprefling the quantity, and on what occaſion he came by 
them, 9 & 10 W. c. 41. 

But the judge or juſtices may mitigate the penalty as 
they ſhall ſee cauſe, and may commit the offender to gaol 
till payment, or may puniſh him corporally by cauſing 
him to be publickly whipped, or committed to ſome pub- 
lick workhouſe to be kept to hard labour for ſix months, 
or a leſs time. 9 G. c. 8. / 4. 


5. If any perſon ſhall, either in this realm, or in any Burning or 4e- 
place thereto belonging, wilfully and maliciouſly, ſet on Hroyinz ftores, 


hre, burn, or deſtroy, any of his majeſty's military, na- 
val, or victualling ſtores, or other ammunition of war, or 
any place where any ſuch ftores or ammunition ſhall be 
kept ; he, and alſo his aiders and abetters, ſhall be guilty 
of felony without benefit of clergy. And they may be 
tried either where the offence was committed, or in any 
county within this realm. 12 G. 3. c. 24. 


Stray. See Cſtray. 
Subornation. See Perjurp. 
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Summons. 


N all legal proceedings, the perſon complained d 
1 ought to have notice of the charge laid againſt hin, 
and to have an opportunity of being heard in his own de. 
fence. Conſequently, where a perſon is accuſed befqre 
the juſtices, they ought to ſummon the party to appez;, 
or iſſue their warrant to bring him before them, The 
manner of convening the parties is ſometimes directed hy 
the acts of parliament creating the reſpective offences, 
which therefore ought to be purſued accordingly, In 

other caſes, where it is left diſcretionary in the juſtices, i 
ſeemeth moſt agreeable to the mildneſs of our laws to put 
the party to no more inconvenience than needs muſt; 
and therefore where the caſe will bear it, a ſummons 
ſeems more appolite than a compulſory proceſs. But in 
caſes of ſureties of the peace, petty larcenies, and other 
felonies, and generally where the king is party, and al(y 
in caſes between party and party where the body of the 
offender is liable, a warrant is the regular proceſs, aul oY 
not a ſummons. 


General form of a ſummons. 
Weſtmorland, f To the conſtable of —— ( 


W HERE A8 information and complaint hath been mad: 

before me J. P. eſquire, one of his majeſly's juſtices of th 
peare for the ſaid county, that A. O. of in the county 
eforeſaid, labourer, on the day of ——=— now laſt pa, 
at in the county aforeſaid, did [Here ſet forth the 
offence as charged in the information]: Theſe are therefir 
to require you forthwith to ſummon the ſaid A. O. to appear 
before me at in the ſaid county, on the — 
day of at the hour of —— in the =====ncon of it 
ſame day, to anſwer to the ſaid information and complaint, and 
to be further dealt withal according to law. And be you thel 
there, 10 certify what you ſhall have done in the premiſſi. 
Herein fail you not. Given under my hand and ſeal the — 
day of =—— in the year of our Lord —— 
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Summons. 
Summons of a witneſs. 


Weſtmorland. 5 To the conſtable of 


HERE AS information hath been made before me 
| J. P. efquire, one of his majeſly's juſtices of the peace 
for the jaid county, that [Here ſet forth the ſubſtance of 
the complaint]; and that A.W, of in the ſaid 
county, yeoman, is a material witneſs to be examined concerning 
the ſame : Theſe are therefore to require you to ſummon the 
ſaid A. W. to appear before me at in the ſaid county, 
on the — day of at the hour of 
in the ——noon of the 29 day, to teflify his knowledge con- 
cerning the premiſes. Herein fail you not. Given under my 
hand and ſeal the =——=— day of ——=— in the year of our 
Lord —. | 


Sunday. See Lotd's Day. 


Durety for the peace. 


UT of the Latin word pax, the Normans formed 


their paiæ, and we (out of that) our peace, Lamb. 5. 


Surety for the peace is the acknowledging a recogniz- 
ance, or bond, to the king, taken by a competent judge 
of record, for the keeping the peace. Dalt. c. 116. 

And this ſurety of the peace, every juſtice of the peace 
may take and command by a twofold authority: 1. As a 
miniſter, commanded thereto by a higher authority; as 
when a writ of ſupplicavit, directed out of the chancery or 
king's bench, is delivered to him. 2. As a judge, and 


by 733 of his office, derived from his commiſſion. Dalt. 
c. 116. 


Concerning which I will ſhew, 


J. For "what eauſe ſurety of the peace ſhall be 


granted, 
Vol. IV, 8 II. At 
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Surety koꝛ the peace. 

L. At whoſe requeſ# it ſhall be granted. 

II. Againſt whom it ſhall be granted. 

IV. In what manner it ſhall be granted. 

V. How the peace warrant may be ſuperſeded. 

VI. How the peace warrant ſhall be executed, 

VI. What ought to be the form of a recognizance if 
the peace. 

VIII. How ſuch recognizance ſhall be certified. 

IX. How ſuch recognizance may be forfeited. 

A. How the recognizance being forfeited ſhall le 
proceeded on. 


AT. How ſuch recognizance may be diſcharged, 


J. For what cauſe ſurety of the peace ſhall be granted, 


I. By the commiſſion of the peace, one or more juſtices 
have power to cauſe to come before them, all theſe who to any 
of the King's people concerning their bodies, or the firing of their 
houſes, have uſed threats, to find ſufficient ſecurity for the 
peace or their gaad behaviour tawards the king and his people : 
and if they ſhall refuſe to find ſuch ſecurity, to cauſe them in 
the king's priſons to be ſafely kept, until they ſhall find ſuch 
ſecurity. | 

2. Upon which Mr. Hawkins obſerves, that it ſeemeth 
clear, that wherever a perſon has juſt cauſe to fear, that 
another will burn his houſe, or do him a corporal hurt, as 
by killing or beating him, or that he will procure others 
to do him ſuch miſchief, he may demand the ſurety of the 
peace againſt ſuch perſon, and that every juſtice of the 
peace 1s bound to grant it, upon the party's giving him 
ſatisfaction upon oath, that he is actually under ſuch fear, 
and that he has juſt cauſe to be ſo, by reaſon of the other's 


having threatned to beat him, or laid in wait for that 
purpoſe ; and that he doth not require it out of malice, ot 


for vexation. 1 Haw. 127. 

3. Allo it ſeems the better opinion, that he who is 
threatned to be zmpriſoned by another, has a right to de- 
mand the ſurety of the peace; for every unlawtul impri- 


ſonment is an aſſault and wrong to the perſon of a man. 


And the objection, -that one wrongfully impriſoned may 
recover damages in an action, and therefore necds not the 
| ſurety 
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ſurety of the peace, is as ſtrong in the caſe of battery as 
impriſonment 3 and yet there is no doubt, but that one 
threatned to be beaten, may demand the ſurety of the 
peace, I Haw, 127. 

4. Bur if the juſtice ſhall perceive that ſurety is demand- 
ed merely of malice, or for vexation only, without any juſt 
eaule or fear, it ſeemeth he may ſafely deny it. As in com- 
mon experience we find it, that where a perſon ſhall upon 
zjaſt cauſe come and crave the peace againſt another, and 
hath it granted to him ; when ſuch other perſon ſhall come 
before the juſtice, he likewiſe will crave the peace againſt 
the former, and will perhaps ſurmiſe ſome cauſe ; but yet 
will nevertheleſs be content to ſurceaſe his ſuit and de- 
mand, ſo as the other will relinquiſh to have the peace 
zyainſt him: here the juſtice ſhall do well not to be too 
forward in granting the peace thus required by the latter, 
but to perſuade him, and to ſhew him the danger of his 
oath which he is to take; but yet if he will not be per- 
ſuaded, but will take his oath, that he is in fear, where 
indeed he neither doth fear, nor hath cauſe to fear, this 
oath ſhall diſcharge the juſtice, and the fault ſhall remain 
on ſuch complainant, Dalt. c. 116. 

5. Alſo, if a man will require the peace, becauſe he is 
at variance, or in ſuit with his neighbour, it ſhall not be 
pranted, Dalt. c. 116. 

b. Alſo, Mr. Lambard ſays, he takes it to be ſomewhat 
clear, that a juſtice may not by the commiſſion award a 
precept of the peace, in behalf of a man that will require 
it, becauſe he feareth that he will do harm to his ſervants 
or cattle, Lamb. 83. : 

And Mr. Dalton ſays, where a man is in fear that ano- 
ther will hurt his ſervants, or his cattle, or other goods, 
this ſurety of the peace ſhall not be granted by the juſtice, 
But in this caſe Fitzherbert ſaith, the party may have a ſpe- 
cial writ out of the chancery directed to the ſheriff, that 
he ſhall cauſe ſuch perſon to find ſurety, that he ſhall do 
no hurt or damage to the other man in his body, or to his 
ſervants or goods ; and if he will not find ſurety, that then 
he ſhall arreſt and detain him in priſon until he ſhall find 
ſurety. Dalt. c. 116. 

And the reaſon why a man may not have ſureties of the 
peace againſt another, for that he feareth he will do harm 
to his ſervants, ſeemeth to be, becauſe it ſhould be the er- 
vant's fear in ſuch caſe, and not the maſter's ; and the fer- 
vant's own oath before the juſtice is neceſſary. And as to 
his g-ods, it ſeemeth clear, that no ſureties of the peace 
ought to be granted in that caſe ; for the recogrizance of 
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the peace when taken, is only that the party ſhall kee p the 
peace towards the king and all his liege people. 

But Mr. Dalton ſays, that if a man ſhall threaten to hurt 
his wife or child, he thinks he may crave the peace at the 
juſtices's hands, by the words of the commiſſion, and that 
the juſtice ought to grant it. Dalt. c. 116. 

Note alſo, the ſurety of the peace ſhall not be grant. 
ed, but where there 1s a fear of ſome preſent or future dan. 
ger, and not merely for a battery or treſpaſs that is paſt, 
or for any breach of the peace that is paſt ; for this ſurety 
of the peace is only for the ſecurity of ſuch as are in fear: 
but the party wronged may puniſh the offender by indict. 
ment; and the juſtice, if he ſee cauſe, may bind over the 
affrayer. Dalt. c. 116. That is, he may bind him over 
to anſwer unto the indictment, 


II. At whoſe requeſt it ſhall be granted. 


1. As to this, Mr. Hawkins ſays, It ſeems to be agreed 
at this day, that all perſons whatſoever, under the king's 
bb of /ane memory, whether they be natural 
and good ſubjects, or aliens, or excommunicate, or attainted 
of treaſon, have a right to demand ſurety of the peace, 
And it is certain, a wife may demand it againſt her huſband 
threatning to beat her outrageouſly, and that a huſband 
alſo may have it againſt his wife. 1 Haw. 126. Cron, 
118. 

Upon which Maſter Crompton obſerveth, that if the 
wife in ſuch caſe cannot find ſureties, ſhe ſhall be com- 
mitted ; and ſo, ſays he, a man may be rid of a ſhrew. 
Crom. 118. 

2. And Mr. Dalton ſays, an infant under the age of 14 
years, may demand this ſurety, and it ſhall be granted 
him. Dale. c. 117. | 

3. But as to a perſon of non ſane memory, Mr, Dall 
-ſays, this ſurety ſhall neither be granted againſt him nor to 
him upon his own requeſt ; but yet if there ſhall be caule, 
the juſtice ought to provide for his ſafety. Dalt. c. 117. 


II. Againſt whem it may be ſuperſeded. 


There ſeems to be no doubt, but that it ought, upon? 
j uſt cauſe of complaint, to be granted by any juſtice of the 
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ace, againſt any perſon whatſoever, under the degree of 
nobility, being of ſane memory, whether he be a magiſ- 
trate or private perſon, and whether he be of ſull age, or 
under age. But infants and femes covert ought to find 
ſecurity by their friends, and not to be bound themſelves, 
And the ſafeſt way of proceeding againſt a peer, is by 
complaint to the court of chancery or king's bench, 1 


Haw, 127 » 


IV. In what manner it ſhall be granted. 


1. It ſeemeth certain, that if the perſon to be bound be 
in the preſence of the juſtice, he may be immediately com- 
mitted, unleſs he offers ſureties ; and from hence it follows 
a fartiori, that he may be commanded by word of mouth 
to find ſureties, and committed for his diſobedience : but 
it is ſaid, that if he be abſent, he cannot be committed 
without a warrant from ſome juſtice in order to find ſure- 
ties, and that ſuch warrant ought to be under ſeal, and to 
ſhew the cauſe for which it is granted, and at whoſe ſuit 
(that the party may provide his ſureties), and that it may 
be directed to any indifferent perſon. 1 Haw. 128. 

2. The juſtice may make the warrant, to bring the 
party before himſelf or ſome other juſtice, or he may make 
it to bring the party before himſelf only; for he that 
maketh the warrant for the moſt part hath the beſt know- 
ledge of the matter, and therefore he is the fitteſt to d 
juſtice in the caſe. 5 Co. 59. | 

3. As to the granting proceſs of the peace or good be- 
haviour, out of the chancery or king's bench, it is enacted 
by the 21 F. c. 8. that it ſhall not be granted but upon 
motion in open court, and declaration in writing and upon 
oath, to be exhibited by the party deſiring ſuch procels, of 
the cauſes for which ſuch proceſs ſhall be granted ; the 
motion and declaration to be mentioned on the back of 
the writ. And if it ſhall afterwards appear, that the 
cauſes are untrue, the court may order coſts to the party 
grieved, and commit the offender till paid. 


JV. How the peace warrant may be ſuperſeded. 


1. It is ſaid, that if one who fears that the ſurety of 
the peace will be demanded againſt him, find ſureties be- 
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fore any juſtice of the ſame county, either before or after 
a warrant is iſſued againſt him, he may have a ſuper ſeden 
from ſuch juſtice, which ſhall diſcharge him from arte 
from any other juſtice, at the ſuit of the ſame party, for 
whoſe ſecurity he has given ſuch ſurety. 1 Haw. 129, 

2. In which ſuper/edeas it is not neceſſary to name either 
the ſureties, or the ſums in which they are bound; but 
yet it is the better form ts expreſs them both. Dalt, ;, 
118. 

3. Allo, it is ſaid, that an appearance upon a recogni. 
z ance for the peace may be ſuperſeded, by finding ſureties 
in the chancery or king's bench, and purchaſing a writ 
teſtifying the ſame ; but this practice having been often 
abuſed, it is enacted by the 21 F. c. 8. that no writs af 
ſuperſedeas ſnall be granted out of the chancery or king's 
bench, but upon motion in open court, and on {ſuch (ut. 
ficient ſureties as ſhall appear on oath to the court, to be 
aſſeſſed in the ſubſidy book at 51 lands, or 10] goods, 
and unleſs it ſhal] alſo firſt appear to the court, that the 
proceſs of the peace or good behaviour is proſecuted againſt 
him deſiring ſuch ſuperſcatas, bona fide, by ſome party 
grieved in that court out of which the ſuperſedeas is delued 
to be awarded. 1 Haw. 129. 


VT. How the peace warrant ſhall be executed, 


I. It can beexecuted only by the perſons to whom it is 
directed, or ſome of them, unleſs it be directed to the 
ſheriff, who may either by parol, or by precept in vit 
ing, authorize an officer ſworn and known, to ſerve it, 
but cannot impower any other perſon without a precept in 
writing, 1 Haw. 128. 

2. It ſeems generally agreed, that where a perſon au- 
thorized by warrant of a juſtice of the peace, to compel a 
man who is ſheltered in an houſe, to find ſureties for the 
peace or good behaviour,. is denied quietly to enter into 
it, he may juſtiſy breaking open the doors, in order to 
take him ; but he muſt firſt ſignify to thoſe in the houle 
the cauſe of his coming, and requeſt them to give him ad- 
mittance. 2 Haw. 86. 

3. If the warfant ſpecially direct that the party ſhall be 
brought before the juſtice who made it, the officer ought 
not to carry him before any other ; but if the warrant be 
general, to bring him before any juſtice of ſuch place, 
the officer has the election to bring him before what jou 
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he pleaſeth, and may carry him to priſon for refuſing to 
find ſurety before ſuch juſtice. 1 Faw. 128. 

4. And if the party is carried before another juſtice, 
and not before him who iſſued the warrant, ſuch other 
juſtice muſt take the ſurety, and bind him by recogni— 
zance in all points as the form of the precept doth re- 
quite. And thereupon ſuch other juflice, having ſo taken 
ſurety of the peace, may and ought upon requeſt, to make 
his ſuper ſedeas to all officers, and to al! other juſtices of 
the ſame county; and thereby the laid party ſhall be di(- 
charged from finding other ſurety, and from any other 
arreſt for the ſame cauſe, But by ſuch ſuper/edeas, the 
other juſtice cannot diſcharge the warrant of the hift 
juſtice, until the party be bound indeed, nor give any 
other day to t»e party to appear. Dalt. c. 118, 

5. If the warrant be in the common form, requiring 
the officer to cauſe the party complained of to come before 
the juſtice to find ſufficient ſurety, and if he ſhall refuſe 
ſo to do, to convey him immediately to priſon, without 
expecting any further warrant, until he ſhall willingly de 
the ſame, the officer who ſerves it, before he makes any 
arreft, ought firſt to require the party to go with him, 
and find ſureties according to the purport of the warrant ; 
but upon refuſal to do either, that is, either to go before 
the juſtice, or to find ſureties, be may carry him to the 
gaol by force of the ſame warrant, without more. 1 Hau. 
128. Dale, c. 118. 

And yet the conſtable, or officer, may bring him in 
that caſe before the juſtice; and if he refuſes there to give 
ſureties, he may commit him without any further warrant 
or mittimus. 2 H. H. 112. ; 

Nevertheleſs, notwithſtanding theſe great authorities, 
it may not be convenient for the juſtice, to leave fo much 
to tae conſtable's judgment, as to determine what ſhall or 
ſhall not be deemed a refuſal to find ſuch ſureties ; for that 
the conſtable is conſtituted a judge in ſuch caſe by no law. 
And much leſs doth it ſeem adviſeable, to require in the 
warrant, as is uſual, that the conſtable ſhall carry the 
party to gao], if he ſhall refuſe to find /ufficrent ſureties; 
for it doth not appear how the conſtable can any way be 
deemed a competent judge of that; for it is certain, that 
he cannot adminiſter an oath to ſuch ſureties, or others, 
whereby to inform himſelf of ſuch ſufficiency. 

6. If the officer do arreſt the party, and do not carry 
him before the juſtice to find ſureties; or upon the refuſal 
of the party, if the officer ſhall arreſt him, and do not 
carry him to the gaol, in both theſe caſes the officer is pu- 
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niſhable by the juſtices for this neglect, by indictment and 
fine at their ſeſſions: And alſo the party arreſted may have 
his action of falſe impriſonment for the arreſt ; for where 
the officer doth not purſue the effect of his warrant, his 
warrant will not excuſe him of that which he hath done, 
Dalt. c. 118. 

7. When the party cometh before the juſtice, he muſt 
offer ſureties, or elſe the juſtice may commit him ; for the 
Ur cg needeth not to demand ſurety of him. Dat. c. 118, 
169, h 
g. If the juſtice was deceived in the ſufficiency of the 
ſureties, he or any other juſtice may afterwards compel the 
party to find and put in other ſufficient ſureties, and may 
take a new recognizance for the ſame, Dalt. c. 116, 
119. | 

9. But if the ſureties die, the party principal ſhall not 
be compelled to find new ſureties. Dalt. c. 119. Becauſe 
their executors or adminiſtrators are liable. 

10. Alſo if a man that was bound to keep the peace, 
hath broken his bond, the juſtices ought of diſcretion to 
bind him anew. Lamb. 78. 

But not until he be thereof convicted by due courſe of 
law; for before conviction, he ſtandeth indifferent whe. 
ther he hath forfeited his recognizance or not. Cron, 
125. 


VII. What ought to be the form of a recognizanct 
for the peace. 
I. The recognizance, which the juſtice takes for the 


keeping of the peace, is rather of congruity, than by any 
expreſs authority given either by the common law, or by 


| Natute. Dalt. c. 168. 


2. If it is taken in purſuance of a writ of ſupplicavit, it 
muſt be wholly governed by the direction of ſuch writ: 
But if it be taken before a juſtice, upon a complaint be- 
low, it ſeems that it may be regulated by the diſcretion of 


_ ſuch juſtice, both as to the number and ſufficiency of the 


fureties, and the largeneſs of the ſum, and the conti- 
nuance of the time for which the party ſhall be bound, 
And it hath been ſaid, that a recognizance to keep the 
peace as to any perſon, for a year, or for life, or without 
expreſſing any certain time (in which caſe it ſhall be in- 
tended for life), or without fixing any time or place for the 
party's appearance, or without binding him to keep the 
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peace againſt all the king's people in general, is good. 
Haw. 129. 

: 3. 4 it ſeems to be the ſafeſt way, to bind the 
party to appear at the next ſeſſions of the peace, and in 
the mean time to keep the peace as to the king and all his 
liege people, eſpecially as to the party, according to the 
common form of precedents, 1 Haw. 129. 


VIII. How ſuch recognizance ſhall be certified, 


If it be taken by force of a writ of ſupplicavit, it needs 
not be certified till the juſtice receive a writ of certiorari 
to that purpoſe. But if it be taken upon a complaint be- 
low, it muſt be certified, ſent, or brought to the next 
ſefions, by force of the ſtatute of the 3 H. 7. c. 1. that 
the party fo bound may be called. 1 Haw. 130. 


IX. How ſuch recognizance may be forfeited. 


1. There are divers things which may be done againſt 
the peace, and divers offences for which an indictment 
againſt the peace will lie ; and yet the committing or do- 
ing ſuch offence or act ſhall be no forfeiture of the recog- 
nizance for the peace: for that the act that ſhall cauſe a 
forfeiture of ſuch recognizance muſt be done or intended 
unto the per ſon as is aforeſaid, or in terror of the people. 
Therefore to enter into lands, where he ought to bring his 
action; or to diſſeiſe another of his lands; or to enter in- 
to lands or tenements with force, being without offer of 
violence to any man's perſon, and without publick terror; 
or to do a treſpaſs in another man's corn or graſs ; or to 
take away another man's goods wrongfully, fo it be not 
from his perſon ; or to ſteal another man's horſe, or other 
goods feloniouſly, being not from his perſon: All theſe, 
and the like, are breaches of the peace, and yet theſe will 
make no breach of this recognizance, nor breach of the 
peace within the meaning of the commiſſion of the peace, 
Dalt. c. 121, 

2. More particularly; The recognizance is forfeited, 
if the party make default of appearance, and the ſame de- 
fault ſhall be recorded. 3 H. 7. c. 1. © 


However, if the party have any excuſe for his not ap- 


pearing, it ſeems that the ſeſſions is not bound perempto- 
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rily to record his default, but may equitably conſider q 
the reaſonableneſs of ſuch excuſe. 1 Faw. 130. 

And Mr. Dalton ſays, in caſe of the ſickneſs of the 
party, ſo that he cannot appear, he has known that the 
juſtices, upon due proof thereof have forborn to certify 
or record ſuch forfeiture or default : and that they hay 
taken ſureties for the peace of ſome friends of his preſent 
in court, until the next ſeſſions; for that the princigy 
intent of the recognizance was but the preſervation of the 
peace, But he queries how this is warrantable by thei 
oath. Dalt. c. 120. 

2. Alſo, there is no doubt, but that it may be fy. 
feited by any actual violence to the perſon of another, 
whether it be done by the party himſelf, or by ther 
through his procurement; as manſlaughter, rape, rob. 
bery, unlawful impriſonment and the like. 1 Haw. 30. 

4. Alto it hath been bolden, that it may be forfeited ty 
any treaſon againſt the king's perſon, and alfo by any ur. 
lawful aſſembly in terror of the people, and even by ward; 
directly tending to a breach of the peace, asby challeng. 
ing one to fight, or in his preſence threatning to beit 
him. 1 Haw. 130. 

Otherwiſe it is if the party be abſent; and yet if the 
party ſo bound ſhall threaten to kill or beat a perion who 
is abſent, and after ſhall lie in wait for him to kill or 
beat him, this is a forfeiture of the recognizance. Dall. 
c. 121. 

5. However, it ſeems that it ſhall not be forfeited by 
bare words of heat and choler, as the calling a man a 
knave, teller of lies, raſcal, or drunkard ; for though ſuch 
words may provoke a cholerick man to break the peace, 
yet they do not directly challenge him to it, nor does it 
appear that the ſpeaker deſigned to carry his reſentment 
any farther: And it hath been ſaid, that even a recogni- 
zance for the good behaviour ſhall not be forfeited for ſuch 
words; from whence it follows a fortiori, that a recogni- 
Zance for the peace ſhall not. 1 Haw. 130. 

6. Alſo, there are ſome actual aſſaults on the perſon of 
another, which do not amount to a forfeiture of ſuch re- 
cognizance; as if an officer, having a warrant againſt one 
who will not ſuffer himſelf to be arreſted, beat or wound 
him in the attempt to take him ; or if a parent in a rea- 
ſonable manner chaſtiſe his child; or a maſter his ſervant, 
being actually in his ſervice at the time; or a ſchoolmaſter 
his ſcholar ; or a gaoler his priſoner; or even a huſband 
his wife, as ſcme lay; or if one confine a friend who p 
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mad, and bind and beat him, in ſuch manner as is proper 
in his citcumſtances; or if a man force a ſword from one 
who offers to kill another therewith ; or if a man gently 
Jay his hands upon another, and thereby ſtay him from 
inciting a dog againſt a third perſon ; or if a man beat 
another (without wounding him, or throwing at him 
z dangerous weapon) who wrongfully endeavours with 
violence to diſpoſſe ſs him of his land or goods, or the goods 
of another delivered to him to be kept, and will not deſiſt 
upon his laying his hands gently on him, and diſturbing 
him; or if a man beat, or as ſome ſay, wound, or maim 
one who makes an aflault upon his perſon, or that of his 
wife, parent, child, or maſter, eſpecially if it appear that 
he did all he could to avoid fighting before he gave the 
wound; or if a man fight with or beat one who attempts 
to kill any ſtranger ; or if a man even threaten to kill 
one, who puts him in fear of death, in ſuch a place 
where he cannot ſafely fly from him; or if one impriſon 
thoſe whom he ſees fighting, till the heat is over. 
1 Haw. 130, 131. 


X. How the recognizance being forfeited ſhull be pro- 
ceeded on. 


It is ſaid, that the juſtices cannot in any caſe proceed 
againſt the party, for a forteiture of his recognizance, ei- 
ther in reſpect of his not appearing, or breaking the 
peace; but that the recognizance itle}f, with the record 
of default of appearance, ought to be removed into ſome 
of the courts at J/:fminſfter, who ſhall preceed by ſcire 
facias upon ſuch recognizance: And ſo it ought to be, if 
it be preſented by the jury, or great inqueſt, that the 
party hath forfeited his recognizance, by breach of the 
peace, 1 Haw. 130. Dalt. Old. Ed. c. 70. 


XI. How ſuch recognizance may be diſcharged. 


1. He who is bound to the peace, and to appear at a 
certain day, muſt appear at that day, and record his ap- 
pearance, although he who craved the peace cometh not 


to deſire that it may be continued; otherwiſe the recog- | 


nizance cannot be diſcharged, Dalt. c. 120, 


2. If 
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2. If the recognizance be made to keep the peace gg. 
nerally, without any time or day limited, it ſhall be cog. 
ſtrued to be during the party's life; and this the juſtice 
may do upon reaſonable cauſe : but if ſuch ſurety be 6 
taken, during the offender's life, neither the king, nor the 
juſtice, ner the party, can releaſe or diſcharge it; Any 
therefore the juſtice muſt be well adviſed, how be grant. 
eth ſuch ſurety. Dalt. c. 119, 120. 

3. But it ſeems to be agreed, that it may be diſcharge 
by the death or demiſe of the king in whoſe reign it wa; 
taken, or of the principal party who was bound thereby, 
if it were not forfeited before, 1 Haw. 129. 5 

4. Alſo it hath been holden, that it may be diſcharged 
by the releaſe of the party at whoſe complaint it was taken, 
being certified together with it ; but this may juſtly he 
queſtioned, becauſe the recognizance is not to the ſubje 
but to the king; and conſequently cannot be diſcharged 
by the ſubject, who is not a party to it: however ſuch a 
releaſe will be a good inducement to the court, to which 
ſuch a recognizance ſhall be certified, to diſcharge it, 
1 Haw. 129. | 

5. And if a man be bound to keep the peace towards 
the king and all his people, but not towards any perſon 
certain, and to appear at ſuch a ſeſſions, the court at that 
ſeſſions may make proclamation, that if any man can 
ſhew cauſe, why the peace granted againſt ſuch a one ſhall 
be continued, he ſhall ſpeak ; and if no perſon cometh to 
demand the peace againſt him, or to ſhew cauſe why it 
ſhould be continued, then the court may diſcharge him, 
But if a man be bound as aforeſaid, and eſpecially to kr 
the peace towards a certain perſon, there though ſuch per- 
ſon cometh not to deſire the peace may be continued, 
yet the court by their diſcretion may bind him over till 
the next ſeſſions, and that may be to keep the peace 
againſt that perſon only, if they ſhall think good; for it 


may be that the perſon who firſt craved the peace is ſick, 


or otherwiſe letted, ſo as he cannot come to that ſeſſions 
to demand the continuance of the peace further. Dal, 
c. 120. : 

6. Allo it is certain, that ſuch a recognizance cannot 
be pardoned or releaſed by the king, before it is broken; 
becauſe the ſubject hath a kind of intereſt in it; but 
being forfeited, then the king, and no other, may releaſe 


and pardon the forfeiture. 1 Haw. 129. 


And it is ſaid, that the ſureties are not diſcharged by 
their death; but that their executors or adminiſtrators 0 
2 ha 
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bath been ſaid) do continue bound. 1 Haw. 129. Dalt: 
120. | 
. Likewiſe, if the party be impriſoned for default of 
ſureties, and after, he that demandeth the peace againſt 
him happen to die; it ſeemeth the juſtice may make his 
berate or warrant for the delivery of ſuch priſoner, for 
after ſuch death, there ſeemeth no cauſe to continue the 
other in priſon. Alſo, any juſtice may, upon the offer of 
ſuch priſoner, take ſurety of him for the peace, and may 
thereupon deliver him. Dalt. c. 118. 


Surety fo2 the good behaviour. 


MAN may be compelled to find ſureties both for 
A the good behaviour and for the peace; and yet the 
good behaviour includeth the peace: and he that is bound 
to the good behaviour, is therein alſo bound to the peace, 
Dalt. c. 122. 

This ſurety for the good behaviour being of near af- 
finity to ſurety for the peace, both as to the manner in 
which it is to be taken, ſuperſeded, and diſcharged, it 
ſeemeth not to require a particular conſideration, ſave 
only as to theſe two points : 


I. For what miſbehaviour it is to be required. 
II. For what it ſhall be forfeited, 


I. For what miſlebaviour it is to be required. 


1. It doth not appear that the conſervators of the 
peace at common law had any power as touching the good 
bthaviour, further than as it had a relation to the peace; 
and not as it is contra-diſtinguiſhed from it, And it 
ſeemeth, that the power which the juſtices of the peace 
do exerciſe at this day, in relation thereto, doth ſolely de- 
pend upon the commiſſion of the peace, and the ſtatute of 


the 34 Ed. 3. c. 1. (Except in ſome ſpecial inſtances - 


wherein the power of. binding to the good behaviour is 
given to them: by particular ſtatutes, which pertain not to 
this general title.) 

2, The 
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2. The words in the commiſſion are theſe : Ve hay 
aſſigned you, jointly and ſeverally, and every one of you, oy 
Juſtices to keep our peace — and to cauſe te came before you, e 
any of you, all thoſe who to any one or more of our people, on- 
cerning their bodies, or the firing their houſes, have uſed threat, 
to find ſufficient ſecurity for the peace, or their good behaviour, 
towards us and our people; and if they ſpall refuſe to find ſuch 
ſecurity, then them in cur priſons until they ſhall find ſuch ſecu- 
rity, to cauſe to be ſafely kept. 

3. The ſtatute of the 34 Ed. 3. c. 1. as to this matter 
runs thus: Ia every county ſhall be aſſizned for the keeping of 
the peace, one lord, and with him three or four of the nil 
worthy in the county, with ſame learned in the law; and they 
ſhall have power to reſtrain the offenders, rioters, and all other 
barators, and to purſue, arreſt, take, and chaſtiſe them ac. 
cording to their trefpajs or offence ; and to cauſe them to be in- 
pr iſoned and duly puniſhed, according to the law and cuſtom if 
the realm, and according to that which te them ball ſeem be} 
to do by their diſcretions and good adviſement , and aifo to in- 
form them, and to enquire of ail thoſe that have been pillors and 
robbers in the parts beyond the jea, and be now come again, 
ard go wandering, and will not labour as they were wont in 


times paſt ; and to take and arreſt all thife that they may find ly 


indittment, or by ſuſpicion, and to put them in priſon ; and 11 
take of all them that be not of good fame, where they ſhall be 
found, ſufficient ſurety and mainprize of their goed behaviour 
towards the king and his people, and the other duly to puniſb, to 
the intent the people be not by ſuch riaters or rebels troubled nar 
endamaged, nor the peace blemiſhed, nor merchants nor others 
paſſing by the highways of the realm diſturbed, nor put in tht 
peril which may happen of ſuch offenders. 

4. This ſtatute ſeems to have had in view chiefly the 
diſorders to which the country was then liable, from great 
numbers of diſbanded ſoldiers, who having ſerved abroad 
in the wars of that victorious king, were grown ſtrangers 


to induſtry, and were rather inclined to live upon rapine 
and ſpoil. 


Barl. 524. 

5. But whatever the natural and obvious ſenſe of it may 
be, when compared with the hiſtory and circumſtances of 
thoſe times, it is certain that it hath been carried much 
farther by conſtruction, and the purport of it hath been 
extended by degrees, until at length there is ſcarcely any 
other ſtatute, which hath received ſuch a largeneſs of in- 
terpretation, f 

And that J may proceed with clearneſs in a matter ſo 


eſſential to the office of a juſtice of the peace, 1 7 ſet 
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down the ſeveral expoſitions which have been given of this 
#:tute from time to time, by learned men; and then raiſe 
ſuch obſervations ti.creupon, as the ſubject will naturally 
ſocgeſt. 


— 
— 


6. Thefirſk unfolding of the ſenſe of this ſtatute which 
has occurred, was in the cafe of Sir Richard Creftes and 
dir Richard Corbet, in the ſecond year of the reign of king 
Ul. 7. wherein it was reſolved by all the judges for that 
purpole af: mbled, that he who is bound to the good be- 
haviour, ought not to do any thing which ſhall be cauſe of 
breach of the peace, or to put the people in fear, dread, or 
trouble z and ſo ſhall be intended of all things which con- 
cern the peace: But not in miſdoing of other things, 
which touch not the peace. Yet a diverſity was obſerved, 
between a breach of the peace, and a breach of the good 
behaviour ; for the peace is not broken without an affray 
or battery, but the good behaviour may be forfeited by the 
number of people a man has, and by their harneſs, or 
weapons, and the like, although they break not the peace, 
2 H. 7. 2. 

7. ide ſecond inſtance, and upon which much ſtreſs 
hath been laid, was in the 13th year of the ſame king. 
In treſpaſs of aſſault, battery, and impriſonment at D. 
the defendant ſaith, that one Alice B had a houſe in the 
ſame town, and kept there ſuſpicious people, to wit, of 
common bawdry, and that the plaintiff oftentimes re- 
ſorted to the ſame houſe ſuſpiciouſly, with women of bad 
fame and name, whereby the conſtable of the ſame town 
required the defendant to aid him to arreſt the plaintiff, to 
hind ſurety of his good behaviour : whereby the defend- 
ant came wich the ſaid conſtable at the hour of 12 in the 
night, and him found ſuſpiciouſly in the ſame place; 
whereupon he took him, and put him in ward : and it 
was holden by all the juſtices to be a good juſtification ; 
for they ſaid, that it is lawful for every conſtable to 
take ſuſpected perſons, which wake in the night and 
= in the day, or that keep ſuſpicious company. 13 

7. 10. 

8. In the next place, Sir Anthony Fitzherbert, who lived 
in the reign of K. Hen. 8. faith, that it ſeemeth that one 
juſtice ay by the commiſſion, iſſue a warrant againſt a 
perſon to find ſurety of the good behaviour, by his diſcre- 
tion, as well as two juſtices may; and the words of the 
ſtatute of the 34 Ed. 3. are to the ſame effect: otherwiſe, 
he ſays, damage may happen to ſome of the king's ſubjects, 
if the party be not attached, before that two juſtices have 
made 
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made the precept; yet (he ſays) the common uſage is, . 
make ſuch precept of the good behaviour in the name 9 
two juſtices, and it is good to obſerve this direction. Fi, 
7. Crom. 122. | 

9. In the next place, it is proper to take notice of a ca- 
adjudged in the court of king's bench, in the 3oth of Q 
Eliz. reported by L. Coke, 4 Inſt. 181. which was thus: 
At a ſeſſions at Bridgewater in the county of Somerſet, one 
William King with ſureties was bound by recognizance tg 
appear at the next general ſeſſions of the peace in the 
ſame county, and in the mean time to be of the good he. 
haviour towards the queen and all her people. And after, 
at the next ſeſſions, William King appeared, and was in. 
dicted for flanderous words ſpoken ſince his binding, t 
wit, for ſaying at one time to Edward Kyrton, eſquire 
T hou art a pelter, thou art a liar, and haſt told my lord lin, 
And he was further indicted, that ſince the ſaid recogni- 
zance, the cloſe of one John Wich with force and arms þ 
broke and entred, and the cattle of the ſaid John depaſturing i 
the ſaid cloſe unlawfully vexed and chaſed. And afterward 
at another time he ſaid to the ſaid Kyrton, thou art adruntn 
knave. Which inditment was removed into the king's 
bench. And hereupon it was debated divers times both at 
the bar and the bench, whether admitting all that is con- 
tained in the indictment to be true, any thing therein wa 
in judgment of law a breach of the ſaid recognizance, 
And it was reſolved, that neither any of the words, not 
the treſpaſs, were any breach of the good behaviour, for 
that none of them did tend immediately to the breach of 
the peace; for though the ſaid words, thou art a liar, thi 


art a drunken knave, ate provocations, yet they tend not im- 


mediately to the breach of the peace; as if William King 


had challenged Hrton to fight with him, or had threatned 


to beat or wound him, or the like; theſe tend immediately 
to the breach of the peace, and are therefore breaches f 
the recognizance of the good behaviour. And this diver- 
ſity (lord Coke ſays) was juſtly collected upon the cohe- 
rence and context of the ſtatute of the 34 Ed. 3 whereby 
juſtices are aſſigned for keeping of the peace, and to reſtrain 
the offenders, rioters, and all other barators, and to cha- 
tiſe them according to their treſpaſs and offence ; and to 
inquire of pillors and robbers in the parts beyond the ſeas, 
and be now come again, and go wandring and will not 
labour: and thus much for the puniſhment of offences 
againſt the peace after they be done. Then followeth an 
expreſs authority given to juſtices, for prevegtion e- . 
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offences before they be done, namely, and to take of all 
them that be not of good fame (that is, that be defamed 
and juſtly ſuſpected that they intend to break the peace) 
where they ſhall be found, ſufficient ſurety and mainprize of 
their gocd behauicur towards the king and his people (which 
muſt concern the king's peace, as is alſo provided by the 
words ſubſequent) t the intent that the people be not by ſuch 
rioters troubled or endamaged, nor the peace blemiſhed, nor 
merchants nor others paſſing by the highways diflurbed, nor 
put in the peral that may happen of ſuch offenders. And 
as for the treſpaſs; although every wrongful treſpaſs 
is by force and arms, and againſt the peace, yet theſe are 
not taken to be ſuch as ſhall make a breach of the good 
behaviour, | 

10. After this, Mr. Lambard, who wrote towards the 
beginning of the reign of K. James the firſt, ſaith thus: 
Surcty of the good abearing is of great affinity with that of 
the peace : as being provided for preſervation of the peace, 
as that other is; for in the commiſſion of the peace, they 
are both conveyed under one tract of ſpeech, againſt ſuch 
as threaten to hurt mens. bodies, or fire their houſes : 
which things (he ſays) are now commonly prevented by 
ſurety of the peace only. 

nd in the 2 H. 7. / 2. (above recited) the ſurety of 
the good abraring is ſet forth to reſt in this point chiefly, 
that a man do nothing that may be cauſe of a breach of the 
peace; and that it doth not conſiſt in the obſervation of 
things that concern not the peace; and that it ſhould dif- 
ter from ſurety of the peace in this, that where the peace 
is not broken without an affray, or battery, or ſuch like, 
this ſurety may be broken by the number of a man's com- 
pany, or by his or their weapons or harneſs. 

And herewithal (he ſays) do alſo agree certain prece- 
dents in the king's bench, 

But all this notwithſtanding, he thinks that a man ma 
reaſonably affirm, that the ſurety of good abearing ſhould 
not be reſtrained to ſo narrow bounds, 

In proof of which, he proceeds to comment on the 
above-mentioned ſtatute of the 34 Ed. 3. enabling the 
keepers of the peace to take of all them that be not of good 
fame, where they ſhall be found, ſufficient ſurety and maindrize 
ef their goed abearing, towards the king and his people: So 
that if a man be defamed, he may by virtue hereof, be 
bound to his good behaviour at the diſcretion of the juſ- 
tices, Now the doubt reſteth in this; to underſtand eon- 
cerning what matters this defamation muſt be: and this 


Vor. IV, 14 (ne 
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(he thinks) may be partly gathered out of the ſaid ſtatute, 
for after it hath firſt given power to the wardens of the 
peace to arreſt and chaſtiſe offenders (that is to ay, 

_ againſt the peace, rioters, and barators) then it willeth 
them to inquire of ſuch as having been robbers beyord the ſa, 
were come over hither, and would not labour as they why 
wont; and laſtly, it authorizeth them, to take ſurety of 
the good behaviour of ſuch as be defamed, namely, for any 
of thoſe former offences; for ſo it ſtandeth well together 
that they ſhould both puniſh ſuch as have already 55 
offended, and ſhall alſo provide, that others ſhall not like. 
wiſe offend. 

But he ſays, the further this bond of the good abearing 
doth extend, the more regard there ought to be taken in 
the awarding of it; and therefore (ſays he) although the 
juſtices have power to grant it, either by their own dif. 
eretion or upon the complaint of others, even as they may 
that of the peace, yet I wiſh rather that they do not com- 
mand it but only upon ſutfcient cauſe ſeen to themſelves, 
or upon the complaint of other very honeſt and credible 


perſons. | is n 

And then being about to ſet forth the form of a war- tion 
rant, and of a recognizance for the good behaviour, he the 
ſays, And here, foraſmuch as one juſtice alone, and vers 
out of ſeſſions, may both by the firſt clauſe of the com- the 
miſſion, and alſo by the opinion of Fitzherbert, grant this that 
ſurety of the good abearing (although the common practice port 
be, that two ſuch juſtices do join in that doing, whereof be t 
allo Fitzherber: hath very good liking) I will not tick to ple 
ſet forth the common forms as well of the precepts as of the con 
recognizance for the ſame, wherein if I ſhall uſe the con 
names of two juſtices, you muſt take that to be done ac- reſc 
cording to the common faſhion, and not of any neceſity Au 
in law. For as I would more gladly uſe the affiſtance of Wi bod 
a fellow juſtice in this behalf, if I may conveniently hart dan 
it; ſo if that may not be gotten, I would not greatly fear, Way 
when good cauſe ſhall require, to undertake the thing | 
mylelt alone, latt 


And beſides this, he ſays, you may ſee admitted by the ſur. 
opinion of the court, 13 H. 7. that if a man in the night Wi 
ſeaſon haunt à houſe that is ſuſpected for bawdry, or ule I ef 
fuſpicious company, then may the conſtable arreſt him to the 
find ſurety for his good abearing ; for bawdry is not mete- lor 
ly a ſpiritual offence, but mixed, and ſounding ſomewhat con 
againft the peace of the land, | * vn 
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And therefore (ſays he) it ſhall not be amiſs at this day, 
in my ſlender opinion, to grant ſurety of the good abear- 
ing, againſt him that is ſuſpected to have begotten a baſ- 
tard child, to the end that he may be forthcoming when 
it (hall be born; for otherwiſe there will be no putative 
father found, when the juſtices fall after the birth come 
to take order for his puniſhment. Lamb. 115—119. 

11. In the next place, Mr. Pulton, who lived about the 
ſame time with Mr. Lambard, writeth thus; The ſurety 
of the good abearing is ordained for the preſervation of the 
peace, and it doth differ in nothing from that of the peace, 
but that there is more difficulty in the performance of it, 
and the party bound may ſooner ſlide into the peril and 
danger of it. The ſurety of good abearing is moſt com- 
monly granted in open ſeſſions, or by two or three juſtices; 
or, upon a ſupplicavit, and great cauſe ſhewed and proved, 
t is granted in the chancery or king's bench. And though 
one juſtice alone may grant it it he will, yet it is ſeldom 
done ſo, unleſs it be to prevent fone great, ſudden, and 
imminent enormity or danger. The lurety of the peace 
is moſt times taken at the requeſt of one for the preſerva- 
tion of the peace chiefly againſt one, But the ſurety for 
the good abearing is oftentimes pranted at the ſuit of di- 
vers, and thoſe muſt be men of credit, and to provide for 
the ſafety of many; for the effect and purport thereof is, 
that the party bound ſhould demean himſelf well in his 
port, behaviour, and company, and do nothing that may 
be the cauſe of breach of the peace, or in putting the peo- 
ple in fear or trouble: and it is chiefly granted againſt 
common barators, common rioters, common quarrellers, 
common peace breakers, and perſons greatly defamed for 
reſorting to houſes ſuſpected to maintain incontinency or 
adultery, and againſt thoſe that be generally feared to be 
robbers or ſpoilers of the king's people, or which do en- 
damage, diſturb, trouble, or put in peril paſſengers by the 
way, Pult. 18. 

12. Afterwards Mr. Dalton, who wrote towards the 
latter end of the reign of king James the firſt, ſays, The 
ſurety of the good behaviour is of great affinity with that 
of the peace, and is provided chiefly for the preſervation 
of the peace; and is moſt commonly granted either in 
the open ſeſſions, or by two or three juſtices out of ſeſ- 
hons, Yet by the words of the commiſſion, as alſo by the 
common opinion of the learned, one juſtice alone, out of 
ſeſſions, may grant this ſurety of the good behaviour. But 
this is not uſual, unleſs it be to prevent ſome great and 
1 ſudden 


273 


276 


Surety fo2 the good behaviour. 


ſudden danger, eſpecially againſt a man that is of any good 
eſtate, carriage, or report. And it ſhall be good dilcre. 
tion in the juſtices, that they do not grant it, but either 
upon ſufficient cauſe ſeen to themſelves, or upon the ſuit 
or complaint of others, and the ſame very honeſt and cre. 
dible perſons. Dalt. c. 123. 

13. In the next place, Mr. Hawk:ns, who wrote in the 
reign of king George the firſt, faith thus: There ſeem to 
have been ſome opinions, that the ſtatute, ſpeaking af 
thoſe that be net of good fame, means only ſuch as are de. 
famed, and juſtly ſuſpected, that they intend to break the 
peace, and that it doth net any way extend to thoſe who 
are guilty of other miſbehaviours not relating to the peace, 
But this ſeems much too narrow a conſtruction ; ſince the 
above-mentioned expreſſion of perſons of evil fam, in 
common underſtanding, as properly includes perſons of 
ſcandalous behaviour in other reſpects, as thoſe who by 
their quarreliome behavicur give juſt ſuſpicion of their 
readineſs to break the peace; and accordingly it ſeems 
always to have been the better opinion, that a man ma 
be bound to his good behaviour for many cauſes of ſcan— 
dal, which give him a bad fame, as being contrary ta 
good manners only; as for haunting bawdy houſes with 
women of bad fame; or for keeping bad women in his 
own houſe; or for ſpeaking words of contempt of an in- 
ferior magiſtrate, as a juſtice of the peace, or mayer, 
though he be not then in the actual execution of his 
office; or of an inferior officer of juſtice, as a conſtable, 
and {uch like, being in the actual execution of his office, 

However it ſeems the better opinion, that no one ought 
to be bound to the good behaviour, for any raſh, quarrel- 
ſome, or unmannerly words, unleſs they either directly 
tend to a breach of the peace, or to ſcandaliſe the govern- 


ment, by abuſing thoſe who are intruſted by it with the 


adminiſtration of juſtice, or to deter an officer from doing 
his duty: and therefore it ſeems, that he who barely calls 
another rogue, or raſcal, or teller of lies, or drunkard, 
ought nat for ſuch cauſe to be bound to the good beha- 

viour. | 
However, ſays he, I cannet find any certain precile 
rules, for the direction ef the magiſtrate in this reſped; 
and therefore am inclined to think, that he has a diſcre- 
tionary power to take ſuch ſurety of all thoſe whom he 
ſhall baye juſt cauſe to ſuſpect to be dangerous, quarrel- 
ſome, or ſcandalous; as of thoſe who fleep in the da), 
end go abroad tn the night; and of ſuch as keep, ſul- 
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picious company; and of ſuch as ate generally ſuſpected 
to be robbers, and the like; and of eves droppers; and 
common drunkards ; and all other perſons, whoſe miſbe- 
haviour may reaſonably be intended to bring them within 
the meaning of the ſtatute, as perſons of evil fame, who, 
being deſcribed by an expreſſion of ſo great latitude, ſeem 
in a great meaſure to be left to the judgment of the ma- 
giltrate. But if he commit one for want of ſureties, he 
muſt ſhew the cauſe with convenient certainty, 1 Haw. 

2, 

. And thus the ſenſe of the ſtatute hath been extend- 
ed, not only æ0 offences immediately relating to the peace, 
but to divers miſbehaviours not dire ly tending to a 
breach of the peace; inſomuch as it is become diffi- 
cult to define how far it ſhall extend, and where it (hal! 
ſtop. 

Mr, Dalton, in order to determine the ſame with ſome 
kind of certainty, hath (notwithſtanding his opinion as 
abovementioned) inſerted a number of inſtances, wherein 
ſureties of the good behaviour may be granted; and they 
are theſe that follow : 

(1) Againſt rioters, 

(2) Barators. 

(3) Common quarellers, and common breakers of the 

ace, 

PF) Such as lie in wait to rob, or ſhall be ſuſpected to 
lie in wait to rob, or ſhall aſſault, or attempt to rob an- 
other, or ſhall put paſſengers in fear or peril ; or ſhall be 
generally ſuſpected to be robbers by the highway. 

(5) Such as are like to commit murder, homicide, or 
other grievances, to any of the king's ſubjects in their 
bodies, 

(6) Such as ſhall practiſe to poiſon another; one in- 
ſtance of which may be the poiſoning their food : thus 
Mr. Dalton granted the good behaviour againſt one who 
had bought ratſbane, and mingled it with corn, and then 
calt it amongſt his neighbour's fowls, whereby moſt of 
them died, 

(7) Such as in the preſence or hearing of the juſtice, 
ſhall miſbehave themſelves in ſome outrageous manner of 
force or fraud. 

(8) Such as are greatly defamed for reſorting to houſes 
ſuſpected to maintain adultery, or incontinency. 


(9) Maintainers of houſes commonly ſuſpected to be 


houſes of common bawdry. 
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(10) Common whoremongers and common whores 
for bawdry is an offence temporal as well as ſpiritu4, 
and is againſt the peace of the land. : 

(11) Night-walkers, that ſhall eves-drop mens houſes 
or ſhall caſt mens gates, carts, or the like, into ponds, 
or commit other outrages or miſdemeanors in the night, 
or ſhall be ſuſpected to be pilferers, or otherwiſe like to 
difturb the peace, or that be perſons of ill behaviour, g 
of evil fame or report generally, or that ſhall keep com. 
pany with any ſuch, or with any other ſuſpicious perſon 
in the night. 

(12) Suſpected perſons who live idly, and yet fare well, 
or are well apparelled, having nothing whereon to live; 
unleſs upon examination they ſhall give a good account 
of ſuch their living. 

(13) Common gameſters, eſpecially if they have not 
whereon to live, 

(14) Such as raiſe hue and cry without cauſe, 

(15) Libellers. 

(16) Putative father of a baſtard c 

(17) Such as perſuade or procure tht putative father to 
run away, or the mother to be coveyed away, whereby 
ſhe lezveth her child to the charge of the town. 

(18) Such as abuſe a juſtice's warrant, or ſha]! abuſe 
him or the conſtable in executing their office. Nay, it 


ſeemeth (he ſays) that he who ſhall uſe words of con- 


tempt, or contrary to good manners, againſt a juſtice of 
the peace, tho” it be not at ſuch a time as he is exccuting 
his office, yet he ſhall be bound to his good behaviour, 

(19) Such as charge another before a juſtice with felony, 
riot, or forcible entry, and yet will not proſecute or give 
evidence, 

(20) In general, whatſoever act or thing is of itſelf a 
miſhehaviour, is cauſe ſufficient to bind ſuch an offender. 
to the good behaviour. Dalt. c. 124. | 

To which others have added other inſtances : As, 

(21) Forcible entry. t Haw. 124. 

(22) Mr, Hawkins ſays, that he hath heard it agreed in 


tic court of king's bench, that a writing full of obſcene 


ribaldry, without any kind of reflection upon any one, 1s 
not puniſhable at all by any proſecution at common law; 
yet it ſeems, he ſays, that the author may be bound to 
his good behavieur, as a {candalous perſon of evil fame. 
1 Haw. 195. 

(23) A man did beat a woman in 7Y/eftminfler-hall, and 
he was bound to the good behaviour; and fo (ſays Mr. 


Crompton) 
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Crompton) he may be bound to the peace or good behaviour, 
where he ſtriketh a perſon in the preſence of the juſtices 
in ſeſſions. Crom. 124. 

(24) A man was bound to the good behaviour by the 
court of king's bench for aſſaulting and threatning a per- 
ſon ſo, that he could not attend the court in ſuit there, 
without great coſt, And ſo it ſeemeth that it may be done, 
where one cometh to the ſeſſions about a traverſe to be tried 
there, or to prefer a bill of indictment, if he be aſſaulted 
or threained, Crom. 125. 

15. I have omitted to make any remarks in the progreſs 
of theſe authorities, being willing to exhibit them together 
in one view; I proceed now to take notice of ſuch ob- 
ſervations as do occur upon the whole. 

Firſt, it appears from hence, that the univerſal practice 
of one juſtice binding to the good behaviour, is but of a 
modern date; altho' the law for it is the ſame now, that 
it was near 400 years ago: and that it was a long time 
doubted, whether one juſtice alone could require ſureties 
of the good behaviour. But here a diſtinction ought to 
be made, between the power given by the commiſſion of 
the peace, and the power given by the above-mentioned 
ſtatute: As to the commiſhon, there ſeemeth to be no 
foundation for any doubt, but that thereby one juſtice 
alone may require ſuch ſureties ; for the words are expreſs, 
we have aſſigned you, jointly and ſeverally, and every one of 
you : but then that extends only to two inſtances, namely, 
to the threatning of a perſon concerning his body, er the firing 
of bis hauſe. As to the ſtatute, the doubt ſeems to have 
atiſen upon this; in that having appointed who ſhall be 
aligned for juſtices, it then diredteth, that They ſhall have 
power to reſtrain offenders; and it is holden, Mr. Lembard 
hath obſerved, that if no power be expreſly given by any 
ſtatute to any one juſtice alone, he cannot otherwiſe com- 
pel the obſervation thereof, than by the help of his fel- 
low juſtices, And Mr, Hawkins, ſpeaking hereof in the 
cale of riots, ſays, that if one juſtice alone, proceeding 
upon this ſtatute, ſhall arreſt an innocent perſon as a rioter, 
it ſeemeth that he is liable to an action ot treſpaſs, and 
that the party arreſted may juſtify the reſcuing of him- 
ſelf; becauſe no one ſingle juſtice is by this ſtatute made 
a judge of the ſaid offence ; Yet, nevertheleſs, he ſays, 
by a favourable conſtruction which this ſtatute hath re- 
ceived for the advancement of juſtice, it hath been re- 


ſolved, that any one juſtice, upon this ſtatute, if he finds . 


the per ſons riotouſly aſſembled, may, without ſtaying for his 
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; companions, arreſt the offenders, and bind them to their 


good behaviour. | 

Secondly, it ſeemeth from what hath been rehearſed 
that the words, not of good fame, were generally underſtood 
for a long time, to refer to ſuch offences only as haye 2 
relation to the peace, and not to other things which con. 
cern not the peace, 

Thirdly, That one great inlet to the larger, and 21 
length almoſt unlimited interpretation of the words, wis 
the caſe abovernentioned 13 H. 7. wherein it was adjudget 
to be lawful to arreſt a man for the good behaviour, fo 
frequenting a ſuſpected bawdy houſe, with women of bad 
fame. And this is the reaſon which Mr. Dalton gives for 
many of his inſtances above ſpecified, namely, that they 
are more properly againſt the peace, than this ſame caſe 
of avowtry. 

Fourthly, That when once the gap was opened for the 
admiſſion of other offences not immediately relating to the 
peace, they flowed in and multiplied. Thus, in the cafe 
of battardy, having ſome affinity with the other of fre. 
quenting bawdy houſes, Mr. Lambard thought, that with 
equal reaſon, the reputed father of a baſtard child might 
be bound to the good behaviour; and in a few years after 
Mr. Dalton delivers it abſolutely, that he may be ſo bound, 

Fifthly, That therefore the natural and received ſenſe of 
any ſtatute ought not to be departed from without extreme 
neceflity ; for that one conceſſion will make way for an- 
other, and the latter will plead for the ſame right of ad- 


miſſion as the former. 


Sixthiy, That notwithſtanding the aforeſaid inſtances 
given by Mr. Dalton and others, it may not be ſafe in all 
caſes to rely upon every one of them without diſtiaction; 
not only becauſe it is almoſt impoſſible for any two caſey 
to be exactly alike in all their circumſtances, but alſo be- 
cauſe in fact divers of them at different times have been 


_ adjudged otherwiſe, and others have not prevailed without 


much dificulty and contradiction in the courts above, and 
perhaps were at length admitted rather from the conve- 
mency and reaſonableneſs of the thing itſelf, and from 
an indulgence uſually allowed to thoſe gentlemen who 
ſerve their country without gain, and oftentimes with 
much trouble, than from any clear, poſitive, and expreſs 
power given to them by the commiſſion, or by the ſaid 
itatute, 


' deventhly, That notwithſtanding all which hath been 
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quenting of a ſuſpected bawdy houſe, will not ſupport 
the weight which ſo many authors have laid upon it. 
For the queſtion, whether a juſtice of the peace had 
coonizance of the offence, by virtue of the commiſſion 

of the peace, or of the ſtatute of the 34 Ed. 3. was no 

part of the diſpute ; for it was an arreſt by the conſtable 

ex officio, as a conſervator of the peace at common law, 

and without any warrant from a magiſtrate: And the 

queſtion was not, whether the conſtable might require 

ſureties for the good behaviour, as a thing different from 

ſureties for the peace, but whether in that caſe he could 

arreſt at all or not. | 

And if the authority of this caſe ſhall be abated, ſeveral 
of the abovementioned inſtances will abate in proportion. 

Eighthly, It is to be obſerved, that others of the above- 
ſaid inſtances, were eſtabliſhed upon matters originally de- 
termined in the court of king's' bench, and Mr, Crompton 
himſelf doth refer to the authority and practice of that 
court in ſeveral inſtances. Crom. 120. But it doth by 
no means follow from what the juſtices of the court of 
king's bench may do, that the juſtices of the peace may 
do the like; for their authority is circumſcribed and li- 
mited by their commiſſion and the ſtatute law. 

Ninthly, "That it will perhaps abate ſome other of the 
foregoing inſtances, if we attend to this conſideration ; 
that there is a great difference between what the juſtices 
in ſeſſions may do, after a conviction by a jury, for an 
offence committed, and what a ſingle juſtice out of the 
ſefions may do, before an offence is committed, and to 
prevent the ſame from being committed; or what a ſingle 
juſtice may do, upon a ſummary conviction before him, 
for an offence, as directed by ſome ſpecial act of parlia- 
ment. The truth is, binding to the good behaviour was 
a diſcretionary judgment at the- common law, given by a 
court of record for an offence at the ſuit of the king, 
after a common law conviction by verdict of twelve men. 
Trial by his peers is the Engliſbman's birthright by the 
great charter, and cannot be taken away but by an au- 
thority equal to that which eſtabliſhed it, that is, by act 
of parliament; and therefore where an act gives a tum- 
mary conviction before a juſtice of the peace, and inflits 
a puniſhment upon ſuch conviction, ſuch ſtatute muit be 
purſued both as to the conviction and puniſhment. And 
it ſeemeth incongruous, that a juſtice of the peace ſhall 
have power to bind a man to the good behaviour, for an 
offence which he himſelf hath no power to hear and 
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determine; for that is, in effect, giving judgment, ay 
awarding execution, when it doth not, and cannot legalh 
«ppear to him, that the perſon 1s guilty, 

Tenthly, That therefore upon the whole it may he 
proper to conclude, that the magiſtrate in this article 
the good behaviour, cannot exerciſe too much cautign 
and good adviſement; that in matters which the law hah 
left indefinite it is better to fall ſhort of, than to Exceed 
his commiſſion and authority; that to bind a man to the 
good behaviour upon the ſtatute for evi! fame in penery, 
may not always be with ſafety ; not only becauſe upon an 
action brought it may be hard to prove ſuch evil fame, 
but alſo becauſe in fact it is not always true, for many 


good man hath been evil ſpoken of: That altho' in fone on] 
caſes, a juſtice of the peace may have a diſcretionary power for 
(as Mr. Hawkins expreſſeth it) yet he muſt remember but 
withal, that it is a legal diſcretion, as Mr. Barlnv terns can 
it, in which in favour of liberty great tenderneſs is to be der 
uſed; or, as lord Coke hath defined it, diſcretion is a knoy- ing 
ledge or underſtanding to diſcern between truth and falſe. wh 
hood, between right and wrong, between ihaJdows and 20 
ſubſtance, between equity and coloutable gloſſes and pre- per 


tences, and not to do according to our wills and private 
affections; and ſuch diſcretion ought to be limited and ; 
bounded with the rules of reaton, law, and juſtice, W. 
5 Co. 100. 10 Co. 140. 


IT. For what it jhall be forfeited. 

Ir 
t. This hath been handled in part as it fell in with the Jhþ 
former ſection: And agreeably to the doctrine there laid hu 
down, Mr, Dalton ſays, that he who is bound to the good th 
behaviour ought to demean himſelf well in his carriage ou 
and in his company, not doing any thing which ſhall be a in 

cauſe of breach of the peace, or to put the people in feat, 
dread, or trouble; and ſo ſhall be intended of all things h; 
which concern the peace, but not in miſdoing of other 01 
things which touch not the peace, Dalt. c. 122. 01 
2. And Mr, Hawkins ſaith, It hath been laid down 2s tl 
a general rule, that whatever will be a good cauſe to bind [ 
a man to his good behaviour, will forfeit a recognizance 1 
for it; but this hath ſince been denied, and indeed ſeems [ 
by no means to be maintainable, becauſe the ſtatute in 0 
ordering perſons of evil fame to be bound in this manner, t 
ſeems in many places chiefly to regard the prevention of þ 
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Surety fo2 the good behaviour. 


that miſchief which they may juſtly be ſuſpected to be 
likely to do; and in that reſpect requires them to ſecure 
the publick from that danger which may probably be 
apprehended from their future behaviour, whether any 
actual crime can be proved upon them or not; and it 
would be extremely hard in ſuch caſes to make perſons 
ſorfeit their recognizance, who yet may juſtly be com- 
pellable to give one, as thoſe who keep ſuſpicious com- 
pany, or thoſe who ſpend much money idly, without 
having any viſible means of getting it honeſtly, or thoſe 
who lie under a general ſuſpicion of being rogues, and 
the like, 1 Haw. 132, 133. 

However it ſeems that ſuch a recognizance ſhall not 
only be forfeited for ſuch actual breaches of the peace, 
for which a recognizance for the peace may be forfeited ; 
but alſo for ſome others, for which ſuch a recognizance 
cannot be forfeited ; as for going armed with great num- 
bers, to the terror of the people, or ſpeaking words tend- 
ing to ſedition : and alſo for all ſuch actual miſbehaviours 
which are intended to be prevented by ſuch a recognt- 
zance, but not for barely giving cauſe of ſuſpicion of what 
perhaps may never actually happen. 1 Haw. 133. 


Warrant for the peace, or good behaviour, in the 
king's majeſty's name. 


Weſtmorland. EORGE the third, by the grace of 

God, of Great Britain, France, and 
Ireland, king, defender of the faith, and ſe forth. To our 
ſheriff of our chunty of Weſtmorland, to the conſtable of the 


hundred of in the ſaid county, to the petty conſtables of 
the town of in the ſaid county, and to all and ſingular 


eur bailiffs and other miniſters in the ſaid county, as well with- 
in liberties as without, greeting: 

Foraſmuch as A. I. of in the ſaid county, yeoman, 
hath perſonally come before Sir Michael le Fleming, baronet, 
one of our juſtices aſſigned to keep the peace within the ſaid county, 
ond hath taken a corporal oath, that he the ſaid A. I. is afraid 
that A. O. of in the ſaid county, yeoman, will beat 
(wound, maim, or kill] him the ſaid A. I. and hath there 
withal prayed ſurety of the peace againſt him the ſaid A. O. 
[Or, if for the good behaviour, hath taken a corporal 
cath, that A. O. of in the ſaid county, yeaman, hath 


threatned to beat him the ſaid A. I. or, to burn the houſe f 
tim the ſaid A. I. and hath therewithal prayed ſurety of the 


good 


Ee 
* 
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Surety. 


good behaviour againſt him the ſaid A. O.] Therefyr, u- 
command and charge you, jointly and ſeverally, that immyg.. 
ately upon the receipt hereof you bring him the ſaid A, O. , 
fore the ſaid Sir Michael le Fleming, to find ſufficient ſurey 
and mainprize, as well for his perſonal appearance at the wy 
general quarter ſeſſions of our peace, to be holden at Apylehy, 
or elſewhere, in and for the ſaid county, as alſo for our pea 
in the mean time to be kept towards us, and all our liege perple, 
and chiefly towards the ſaid A. I. that is to ſay, that he th 
faid A. O. Hall not do, nor by any means p1 ocure or cauſe ty 
be done, any of the ſaid evils, to any of our ſaid people, and 
eſpecially to the ſaid A. I. [Or, if for the good behaviour 
as alſo for his good behaviour in the mean time, h. 
wards us and all our liege people, efpecially towards him ty 
faid A. I.] Witneſs the ſaid Sir Michael le Fleming at Ryda 
in the ſaid county, the day of in the —— 
year of our reign. 


Warrant for the peace, or good behaviour, in the 
name of the juſtice himſelf. 


Weſtmorland, Hemas Holme, eſquire, one of the juſ- 
| tices of our lord the king aſſigned to ker 
the peace within the ſaid county, To the ſheriff of the [aid 
county, to the high conſtable of ——— in the ſaid county, t 
the petty conſtable of in the ſaid county, and 10 dl 
other the miniflers and officers af our ſaid lord the king, within 
the faid ccunty, and to every of them, greeting : 

Foraſmuch as A. I. of in the ſaid county, yeoman, 
hath perſonally come before me, and hath taken a corporal oath, 
that he the ſaid A. I. is afraid that A, O. of in the 
ſaid county, yeoman, will beat him (wound, maim, kill, u. | 
de to him ſome bodily hurt) and hath —_— prayed ſurety of ſai 
the peace againſt him the ſaid A. O. [Or, if for the good 
behaviour, That A. O. of in the ſaid county, yeomany | 
hath threatned to do ſome bodily hurt to him the ſaid A. I. or, A 
to burn the houſe of him the ſaid A. I. and hath therefore 
prayed ſurety for the goed hehaviour againſt him the ſaid A. O.] 606 
Theſe are therefore on the behalf, and in the name of ou 
ſaid lord the king, to command you jointly and ſeverally, that | 
immediately upon the receipt hereof you bring the ſaid A. O. 
before me, to find ſurety as well for his perſonal appearance at 
the next general quarter ſeſſions of the peace, to be holden at 
Kirkby in Kendale in and for the ſaid county, as alſo for lit 
keeping the peace [Or, for his being of the good behaviour} : 
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Surety, 


he mean time towards the king and all his liege people, and 
Uhiefly towards the ſaid A. I. Given under my ſeal at Kirkby 
in Landal in the you county, the day of in 
„ year of the reign of our ſaid lord George the third, 
F Great Britain, France, and Ireland, king. 


Or the warrant may be directed to any of theſe officers 
zbovenamed, particularly; or to any other indifferent per- 
ſon or perſons, as followeth : 


Another warrant for the peace, or good behaviour, 


o the conſtables of the town of —— 
Wolkmorländ. 2 in the ſaid county, and to either of them, 

ORASMUCH as A. I. the wife of B. I. of your 
k jd town, labourer, bath required ſureties of the peace 
or, ge behaviour | before me John Burn, eſquire, 
ane of e of our lord the ing aſſigned to keep the 
geace 17! the jaid county, againſt A. O. of your ſaid town, 
butcher, aud :vithal hath taken her corporal oath before me, 
that ſhe requireth the ſam? nat for any private malice, hatred, 
or evil will, but fanply that ſhe is afraid that he the ſaid 
A. O. will da to her ſome bodily miſchief [or as the caſe thall 
be: And if it be for the good behaviour, then add,. 
and that he the ſaid A. O. hath threatned to do ſome bodily 
miſchief to her the ſaid A. I.] Theſe are therefore in the name 
of the ſaid lord the king to charge and command you, that im- 
mediately upan fight heren, you or one of you do bring the ſaid 
A. O. before me to find ſufficient ſureties, as well for his 
perſonal appearance at the next general quarter ſeſſions of the 
peace to be Holden in and for the ſaid county, as alſo that he the 
jad A. O. Hall in the mean time keep the peace, [or, be 
of the good behaviour | as well towards our ſaid lord the king, 


| as towards all his liege people, and eſpecially towards the ſaid 


A. I. Dated at Orton in the ſaid county, the day of 
— in thc year of the reign of our ſaid lord 
George the third, of Great Britain, France, and Ireland, 
ting, defender of the faith, and fo forth, \ 


Another 
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Durety. 


Another warrant for the peace, or good behaviour 


Weſtmorland. To the conſtable of in the (aid 


county. 


ORASMUCH as A. I. of aforeſaid in th 

caunty aforeſaid, yeoman, hath perſonally come before wy 
John Robinſon, eſquire, one of the juſtices of our lord th, 
king aſſigned to keep the peace within the ſaid county, and hat. 
taten his corporal oath, that A. O. of aforeſaid, in 
the county aforeſaid, yeoman, hath aſſaulted, beaten, and 
wounded him the ſaid A. I. and further hath threatned hin 
concerning his body, infomuch, that he the ſaid A. I. is afrail 
that the ſaid A. O. will beat, waund, maim, or kill bim th; 


faid A. I. or do to him ſome other bodily harm; and thereupm 


be the ſaid A. I. hath prayed ſecurity of the peace, [or, if 
the good behaviour] to be had or granted to him againſt the 
faid A. O. Theſe are therefore to require you in the name of ur 
aid lord the king, immediately upon the ſight hereof, to brig 
the ſaid A. O. before me, to find ſufficient ſureties for his per- 
ſonal appearance at the next general quarter ſeſſions of the peut 
to be holden in and for the ſaid county, then and there iu an- 
ſwer the premiſſes, and in the mean time that he the ſaid A. O. 
keep the peace, [or, ſhall be of the good behaviour, t. 
wards our ſaid lord the king, and all his liege people, and 9. 
pecially towards the ſaid A. I. Given under my hand and 
ſeal at Flodder in the ſaid county, the - day of 
in the year of the reign of our ſaid lord George ile 
third, of Great Britain, France, and Ireland, king. 


Note; The warrants above ſet forth, ſo far as the) con- 
cern the good behaviour, are framed upon the clauſe in the 
commiſſion, impowering one juſtice to bind to the good 
behaviour certain offenders therein mentioned, The fol- 
lowing warrant for the good behaviour fimply, as contra- 
diſtinguiſhed from the peace, is formed on the ſtatute of 
the 34 Ed. 3. fo often abovementioned, 


Warrant 


arrant 


Surety. 


oy 


Warrant for the good behaviour; on the 34 Ed. 3. 
6. 1. from Lambard and Dalton. 


Weſtmorland. JF Ohn Thompſon, eſquire, and Thomas 
Lamb, eſquire, juſtices of our lord the 
ling, aſſigned to keep the peace within the ſaid county, To 
the er, of the ſaid county, to the conſtable of the hun- 
dred of —— in the ſaid county, to the petty conſtables of the 
tn of —— in the ſaid county, and to all and ſingular the 
bailiffs, conſtables, and other officers of our ſaid lord the king, 
as well within liberties as without, in the ſame county, greet- 
ng - 
eee as we are given to underſtand, by the information, 
tilimon), and complaint of many credible per ſons, that A. O. of 
is the county aforeſaid, gentleman, and B. O. of the 
ſame, yeoman, are not of good name and fame, nor of honeſt 
cnverſation, but evil doers, rioters, barators, and diſturbers 
of the peace of our ſaid lord the king, ſa that murder, homi- 
tide, ftrifes, diſcards, and ot her grievances and damages 
among /i the lieges af our ſaid lord the king concerning their bo- 
dies are likely to ariſe thereby ; Therefore on the behalf of our 
ſaid hrd the king, we command you, and every of you, that you 
omit not by reaſon of any liberty within the county aforeſaid, 
but that you attach, or one of you do attach the aforeſaid A. 
O. and B. O. fo that you have them before us or others our 
fellows, juſtices of our ſaid lord the king, affigned to keep the 
peace within the county aforeſaid, as ſoon as they can be taken 
[or, before the juſtices of our ſaid lord the king, afſigned to 
keep the peace within the county aforeſaid, and alſo to bear and 
determine divers felonies, treſpaſſes, and other miſdemeanors 
in the ſaid county committed, at the next general quarter ſeſ- 
ſims of the peace to be holden in and for the ſaid county] to 
find then before us (or, the ſaid juſtices) ſufficient ſurety and 
mainprize for their good behaviour towards our ſaid lord the 
ling, and all his people, accoraing to the form of the flatute 
in ſuch caſe made and provided. And this you ſhall in nouuiſe 
omit, on the peril that ſhall enſue thereon. And have you be- 
fore us [or, before the ſaid juſtices, at the ſeſſions aforeſaid] 
this precept. Given under our ſeals at Brough in the county 
aforeſaid, the — day of —— in the —— year of the reign 
ef our ſaid lord —. 
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bis liege people, and eſpecially towards A. I. of 


Surety, 


Recognizance for the peace or good behaviour, 


Weſtmorland. E it remembred, that on tb 

; of in the year of the reign 
of our lord George the third, of Great Britain, F rance, 
and Ireland, king, defender of the faith, and fo forth, A. 0. 
of in the county aforefaid, yeoman, A. S. of the ſims 
place, yeoman, and B. S. of the ſame place, yroman, came befi 
me Henry Chaytor, doctor of laws, one of the juſtices of ou 
faid lord the king, aſſigned to keep the peace within the ſaid 
county, and acknowledged themſelves to owe to our ſaid led th 
king, to wit, the ſaid A. O. the ſum of 201, and th, ſul 
A. S. the ſum of 10 l, and the ſaid B. 8. the ſum if 10] 


- of good and lawful money of Great Britain, 1% be reſpechuch 


made and levied of their ſeveral goods and chattels, land; aul 
tenements, to the uſe of our ſaid lord the king, bis heirs aul 
ſucceſſors, if he the ſaid A. O. fhall fail in performing the cu 
dition indorſed, [or, underwritten. ] 
Acknowledged before me 
Henry Chaytor. 


The condition of this recognizance is ſuch, that if the within 
bounden [or, above bounden] A. O. hall perſonally appear at 
the next general quarter ſeſſions of the peace to be Holden in ant 
for the county aforeſaid, to do and receive what ſhall then and 
there be enjoined him by the court, and in the mean time jhul 
keep the peace, [or, be of the good behavicur ; or, ſhall lu 
the peace and be of the good behaviour | towards the king and all 
in the 
ſaid county, yeoman ; Then the ſaid recognizance ſhall be vid, 
er elſe remain in its force. 


Mittimus for want of ſureties. 


Weſtmorland. — the conſtable o. — and to the 


keeper of 


in the ſaid county. 


17 HER EAS A. O. of in the ſaid county, yit- 


man, is naw brought before me John Shaw, ſquirt, 
one of the juſtices of our lord the king, aſſigned to keep the peace 
in and for the ſaid county, requiring him to find ſufficient ſurt- 
ties to be bound with him in a recognizance for his per ſenal ap- 


pearance at the next general quarter ſeſſims of the peace l 


our. 
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Surety.” 


3, holden in and for the ſaid county, and in the mean time 
ty keep the peace Cor, be of the good behaviour] towards 
wr ſaid lord the king, and all his liege people, and eſpecial- 

awards A. I. of in the ſaid county, jeoman; 
aud whereas he the ſaid A. O. hath refuſed and doth now re- 
fuſe before me to find ſuch ſureties : Theſe are therefore in the 
name of our ſaid lord the king, to command you the ſaid con- 
fable, forthwith to convey the ſaid A. O. to the common gaol 
of our faid lord the king, [or, to the houſe of correction] at . 
in the ſaid county, and to deliver him to the keeper thereof there, 
tether with this precept : And I do, in the name of our ſaid 
hrd the king, hereby command you the ſaid keeper to receive 
the ſaid A. O. into your cuſtody in the ſaid gas [or, houſe 
of cirriction] and him there ſafely to keep, until he fhall find 
ſuch ſureties as aforeſaid. Given under my hand and ſeal, at 
Kirkby in Kendale in the ſaid county, the =—— day 
ii tb. year of the reign of our ſaid lord 
George the third, of Great Britain, France, and Ireland, 
ling. 


The form of a ſuperſedeas. 


Weſtmorland. F Ohn Robinſon, eſquire, one of the juſtices 

of our lord the king, aſſigned to keep the 
peace within the county aforeſaid, To the ſheriff, bailiff, con- 
fables, and others the faithful miniſters and ſubjetts of our ſaid 
herd the king within the ſaid county, and to every of them, 
greeting. 

Feraſmuch as A. O. of in the ſaid county, yeeman, 
bath perſonally come before me at Appleby in the ſaid county, 
and bath found ſufficient ſurety, that is to ſay, A. S. of 
jeman, and B. S. 0 yeoman, either of the which hath 
undertaken for the ſaid A. O. under the pain of 201, and he the 
jad A. O. hath undertaken for himſelf under the pain of 40 l, 
that he the ſaid A. O. fall perſonally appear at the next gene- 
ral quarter ſeſſions of the peace to be holden in and for the ſaid 
county, then and there to do and receive what ſhall be injoined 
bim by the ſaid court, and in the mean time ſhall well and truly 
keep the peace or, be of the good behaviour] towards our ſaid 
lard the king, and all his liege people, and 22 towards 
A. I. 7 yeomen : Therefore on behalf of our ſaid lord 
the king I do command you, and very of you, that you utterly 
forbear and ſurceaſe to arreſt, take, impriſon, or otherwiſe by | 
any means for the ſaid cauſe to moleſt the ſaid A. O. and if 
you bave, — the faid — 1 and fer none other, taken and 

Vol. IV, U impriſcned 
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This /perſedeas may be alſo in the name of the 


Surety. 
impriſoned him the ſaid A. O. that then him yeu deliver, , 
cauſe ta be delivered and ſet at liberty, without further delay, 
Given at Appleby aforeſaid, in the county aforeſaid, under 
my ſeal, this day of 
the reign of 


in the —— yegr of 


3 * 
King, under the teſte of the juſtice, thus: 4 

x B 

EORGE the third, by the grace of God, &c, Tq ty the 1 

ſheriff, &c. greeting: Foraſmuch as A. O. hath cn there 

before William Lowther, clerk, one of our juſtices aſſigned y ditic 

keep the peace within our ſaid county, and hath found, &c. cool 


e therefore command you, and every of you that ye forbear, x 
&c. itneſs the ſaid William Lowther, at Lowther i 


the county aforeſaid, the day of in the — Lil 
year of our reign. 


Releaſe of the ſurety for the peace, or good be- 
haviour, 


Weſtmorland, E it remembred, that on the =——— 4% 

0 in the year of 
the aforeſaid A. I. hath come before me the ſaid Giles 
Moore, clerk, and freely remiſed and releaſed, as much as in 
him lieth, the aforeſaid ſecurity of the peace [or, of the gud 
behaviour] by him prayed before me againft the above named 
A. O. In Witneſs wherecf, I the ſaid Giles Moore, ot 


Winandermere, in the courty aforeſaid, have hereunto ſet ny 


ſeal. Given, &c. 


This is to be written under the recognizance; and if 
the juſtice only ſign, without ſealing it, it is well enough, 
eſpecially where the recognizance is without ſeal, 


Or, the releaſe may be by itſelf, thus: 


Weſtmorland. E it remembred, that A. I. of ——— in 
the ſaid county, yeoman, on the 

day e in the year of the reign of ——— 
came before me William Tatham, eſquire, one of the juſtici 
of cur lord the king, aſſigned to keep the peace within the ſaid 
: count), 


Surety. 


aunty, at Aſcham in the ſaid county, and there remiſed and 
freely releaſed to A. O. of in the ſaid county, yeo= 
man, the ſurety of the peace [or, good behaviour] by him the 
ſad A. I. before me prayed againſt the ſaid A. O. Given, 


I 
Or, if it is before another juſtice, then ſay, the 


ſurety of the peace [or, good bebaviour | which he has againſt 
A. O. if ——= in the ſaid county, yeoman. Given, &c. 


But note, that none of theſe releaſes will diſcharge 
the recognizance, or the appearance of the party bound 
thereby ; but that he muſt appear according to the con- 
dition of the recognizance, for the ſafeguard of his re- 
cognizance. | 


Liberate to diſcharge one committed for want of 
| ſureties. 


Weſtmorland. JOſeph Deane, e/quire, one of the juſtices 
of our lord the king, aſſigned to keep the 
peace in the county aforeſaid, To the keeper of his maſty's gael 


| at— in the ſaid county, greeting : 


Firaſmuch as A. O. in the priſon of our ſaid lord the king, 
in your cuſtody now being, at the ſuit of A. I. of in 
the ſaid county, yeoman, for the want of his finding ſufficient 
ſureties for his perſonal appearance at the next general quarter 
ſeſſions of the peace, to be holden in and for the ſaid county, and 
for his keeping the peace [or, being of the good behaviour ] in 
the mean time, towards our ſaid lord the king, and all his liege 
people, and eſpecially towards the ſaid A. I. hath found before 
me ſufficient ſureties, to wit, A. S. of yeoman, and 
B. 8. of yeoman, either of which hath undertaken fer 
the ſaid A. O. under the pain of 201, and be the ſaid A. O. 
hath undertaken for himſelf under the pain of 4<1, that he the 
aid A. O. fhall and will perſonally appear at the next general 
quarter ſeſſions of the peace to be holden in and for the ſaid 
county, and ſhall well and truly keep the peace [or, be of the 
god behaviour] in the mean time, towards our ſaid lord the 
ting, and ell his liege people, and eſpecially towards the ſaid 
A. I. Therefore on the behalf of our ſaid lord the king 1 do 
cmmand you, that i, the faid A. O. do remain in the ſaid 
gol, for the ſaid cauſe, and for none other, then you farbear 
ta grieve or detain him any longer, but that you del, him 
thence, and ſuffer bim to go at large, and that upon the pain 
that will fall thereon, Given under my ſeal at Appleby 
in the ſaid county, the day of in the 
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. conliablz, 


292 Surety. 


ear of the re gu of our ſaid lord George the third of Greet 
Britain, France, and Ireland, Aing. 


Surgeons. See Phyſicians. 
Swans. Sce Game. 


Swearing. 


Punifhment in. 1. Y the canons of the church, If any offend their 
2 B brethren by ſwearing, the churchwardens ſhall 
: preſent them; and ſuch notorious offenders ſhall not be 
admitted to the holy communion, till they be reformed, 

Can. 109. 


And by the ſtatute of the 19 G. 2. c. 21 It is enaQed 
as follows : 
Pecuniary pe- 2. If any perſon ſhall profanely curſe or ſwear, and be 
nalty. thereof convicted on confeſſion, or oath of one witneſs, 
before one juſtice (or mayor), he ſhall forfeit as follows: 
That is to ſay, 


Every day labourer, common ſoldier, or common ſea- 
man, 18. | 


Every other perfon under the degree of a gentleman, 
28 


man, 58. 
And for a ſecond offence after conviction, double; and 
for every other offence after a ſecond conviction, treble, 


1. 
Which ſaid penalties ſhall go to the poor of the pariſh 
where the ofrence was committed. /. 10. 
Swearing in pre- 3. If ſuch perſon ſhall curſe or iwear in the preſence 
tence of a juſtices and hearing of a juſtice (or mayor); he ſhall convict him 
without other proof. /. 2. 

In preſence of a 4. If in the preſence and hearing of a conſtable, if he 
is unknown to ſuch conſtable, the ſaid conſtable ſhall ſeize 
and carry him forthwith before the next juſtice (or mayor 
of a town corporate,) who ſhall convict him upon the 
oath of ſuch conſtable, 

If he is 4nown to ſuch conſtable, he'ſhall ſpeedily make 
information before ſome juſtice (or mayor), in order that 
he may be convicted, /. 3. 

5. 80 


And every perſon of or above the degree of a gentle 
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| $ that the conſtable, if it is in his hearing, is re- Ia preſence of 
Great quired to proſecute ; but any other perſon alſo may pro- 2 
cute if he pleaſes, | 
6. And ſuch juſtice (or mayor) ſhall immediately on ſuch Commitment on 
nformation on the oath of any conſtable, or of any ether not paying the 
-r{on, cauſe the offender to appear before him; and on 7: 
proof of ſuch information convict him: and if he ſhall not 
immediately pay down the penalty, or give ſecurity to the 
ſatisfaction of ſuch juſtice (or mayor); he may commit him 
"_— to the houſe of correction, to be kept to hard labour for 
ten days. / 4. 

Alſo the charges of the information and conviction, On not paying 
hall be paid by the offender, if able, over and above the be charges. 
zenaltiesz which charges ſhall be aſcertained by ſuch juſ- 
tice (or mayor). / 10. 


| thei But for the information, ſummons, and conviction, no 
ſhall more ſhall be paid to the juſtice's clerk, than 18. / 14. 
MY And if he ſhall not immediately pay ſuch charges, or give 
red, ſecurity to the ſatisfaCtion of ſuch juſtice (or mayor); he 
may commit him to the houſe of correction to be kept to 
nde hard labour for ſix days, over and above ſuch time for which 
he may be committed for non-payment of the penalties ; 
nd be and in ſuch caſe, no charges of information and convic- 
el. tion ſhall be paid by any perſon. / 10. = 
ons: 8. But if ſuch ſoldier or ſeaman ſhall not ſo pay or ſe- Soldier or ſea- 
| eure the penalty, and alſo the coſts of the information, ſum- . 
1 ſe- mons, and conviction; ke ſhall, inſtead of being commit- 
ted to the houſe of correction, be ordered to be publickly 
Oy fer in the ſtocks for one hour for every ſingle offence, and 
for any number of offences, whereof he ſhall be convicted 
ntle- at one and the ſame time two hours. 
9. The conviction ſhall be in the words and form fol- Formof che eon- 
; and lowing viction, 
reble, 8 
1 Be it remembred, that on the day f — in the 
Py gear of his majeſiy's reign, A. B. was convicted before 
PR me (one of his majaſty's juſtices of the peace for the county, ri- 
1 Ang, diviſion, or liberty aforeſaid ; or before me — mayor 
i of the city or town of — within the county of —}) 5 
ib he ſwearing one or more profane oath or oaths, or of curſing one 
Gre h 7 profane curſe or curſes, Given under my band and 
SG ſeal the day and year aforeſaid. 1. 8. 
* 10, Which conviction ſhall nat be removed by certio- Ceitio:a:!, 
make Mo 10. | | 
- that U 3 11. And 
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Act to be read in 
the church. 


Limitation of 
actions. 


Navy. 


wit, &c. 


Swearing. 


11. And the juſtice (or mayor) ſhall cauſe the conyic. 
tion to be fairly wrote upon parchment, and returned 1, 
the next general or quarter ſeſſions, to be filed by the cle 
of the peace, and kept amongſt the records. id. 

12. If any juſtice (or mayor) ſhall omit his duty, in 
the execution of this act, he ſhall forfeit 51; half to the 
poor where he ſhall reſide, and half to him that ſhall ſue 
in any court of record. ſ. 6. 

13. Conſtable omitting his duty, ſhall on conviction, on 
oath of one witneſs, before one Oo (or mayor), forfeit 
40 8; to be levied by diſtreſs, half to the informer, and 
half to the poor: and if he have not ſufficient goods where- 
on tq levy, ſuch juſtice (or mayor) may commit him ty 
the houſe of correction, to be kept to hard labour for one 
month. / 7. | 
14. And this act ſhall be publickly read four times in 
the year, in all churches and chapels, by the miniſter im. 
mediately after morning and evening prayer, on the Sur- 
days next after Mar. 25, June 24, Sept. 29, and Dec. 25; 
on pain of 51 for every offence, to be levied by diftrels, 
by warrant of a juſtice (or mayor). , 13. 

15. But no perſon ſhall be proſecuted for any offence 
againſt this act, unleſs it be within eight days after the 
offence committed, /. 12. 

16. By the 22 G. 2. c. 33. Perſons belonging to his 
majeſty's ſhips of war, guilty of profane oaths or curſes, W 
ſhall incur ſuch puniſhment as a court martial ſhall im- 
poſe. Ex 


Information. \ 

Weſtmorland. HE information of A. I. 7 — in (01 
i & the county aforeſaid yeoman, made om th 

oath this day of in the year of the Ja 
reign of befare me J. P. eſquire, one of his majeſiy'; fo 
Juftices of the peace for the ſaid county : Who ſaith, by 
at on - the day of ——— now laſt poft, fe 

at in the pariſh of —— — in the county afareſaid, 4 
be heard A. O. of in the ſaid county, yeoman, ſwear ont a 


profane oath Cor, curſe one profane curſe) in theſe words, to 


Summons 
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1 to 
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Swearing. 


Summons. 
Weſtmorland, ; To the conſtable of 


HEREAS information hath this day been made be- 

wy fore me J. P. eſquire, one of his majeſly's juſtices of 

the peace for the ſaid county, upon the oath of A. I. of 
yeoman, that on the ———— day of this preſent month 
if —— he heard A. O. of in the ſaid county, yeo- 
man, at — in the pariſh f in the ſaid county, 
ſwear one profane cath Cor, curſe one profane curſe] : Theſe 
are therefore to command you to cauſe the ſaid A. O. forth- 
with to appear before me to anſwer the premiſſes, and to be 
urther dealt with according to law, Given under my hand 

and ſeal at in the ſaid county, the day 
of ——— in the year of 


Commitment. 


To the conſtable of in the ſaid coun- 
Weſtmorland. J ty, and to the keeper of the houſe of cor- 
rection at in the ſaid county. 


HERE AS A. O. ff in the ſaid county, day 
labourer, is and ſlands convicted this day before me 
—— one of his majeſty's juſtices of the peace for the ſaid 
county, of ſwearing one profane oath, on the — day 0 
ths preſent month of at =—— in the pariſh of mt 
ſaid county, whereby he hath forfeited the ſum of Is, to the 
poor of the ſaid pariſh of and whereas the ſaid A. O. 
hath refuſed and doth refuſe to pay down the ſaid ſum of 18 
for the uſe of the poor aforeſaid, and alſo hath refuſed and 
dith refuſe to give ſatisfattory ſecurity to pay the ſame ; Theſe 
are therefore to require you the ſaid conſiable to convey the ſaid 
A. O. to the houſe of correction at aforeſaid, and ta 
deliver him to the keeper thereof together with this warrant : 
And I do hereby command you the ſaid keeper to receive him 
the ſaid A. O. into your cuſtody in the ſaid houſe of correc- 
tion, and there to detain and keep him to hard labour for the 
ſpace of ten days. And for ſo doing this ſhall be your ſuf- 
fxient warrant, Given under my band and ſeal at in 
14. the 
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—_— -. Swearing. 
the ſaid county, the =—— day of —— in the 
5 year of the reign of 


If he alſo refuſeth to pay the charges, theſe words may 
be added fatisfattory ſecurity to pay the ſame ; Aud 
whereas the ſaid A. O. hath likewiſe refuſed, and doth rifuſ 
to pay the ſum of 1s, which I have ſettled and aſcertained an 
and for the charges of the proceedings againſt him touching the 
premiſſes, and hath refuſed and doth refuſe to give ſatisfattry 
ſecurity to pay the fame : Theſe ars therefore to require pu 


— for the ſpace of ſixteen days ——., I 
Sweets, See Excile, n 
J 


Tanners. See Leather. 
Tea. See Extiſe. 
Tenant. See Diſtrels. 


Thames. fa 


N\ONCERNING regulations of the navigation on rer 
the river of Thames, the ſame being not general, it 


ſhall be ſufficient only to mention the ſeveral acts touch- — 
ing the ſame; viz. or 
; | or 

2 3P.& M.c.16, 4G. 2. c. 24. 
1 FJ. c. 16. 5 G. 2. e. 20, an 

6& 7 V. c. 16. 6 G. 2. c. 29. 
11 & 12 V. c. 21. 10 G. 2. c. 31. be 

4 An. c. 13. 24 G. 2. c. 8. 
9 An. c. 26. 16 G. 3. c. 43. 


2 G. 2. (. 26. 


Theft. See Lütteny. 
Theftbote. See Felony. | 
Tiles, 


I 


n ot 
I, it 
uch- 


les, 


Tiles. See Bricks. 
Tin. See Pewter. 


Tithes. 


J. Of ſmall tithes due from any perſon. 


I. Of great and ſmall tithes and other church rates 
and payments, due from quakers only. 


II. Of contempts for tithes in the ſpiritual court. 


I. Of fmall tithes due from any perſon. 


HE books in general do confound the acts of the 
+ 7& 8 IV. 6. 6. concerning ſmall tithes only, due 
from any perſon whatſoever (whether quaker or not, being 
no way material); and the 7 & 8 W. c. 34. and 1 G. ft. 2. 
. b. concerning quakers tithes only, great and ſmall, and 
their other church dues, Nevertheleſs, the acts are entirely 
diſtinct in themſelves, and the method of proceeding in the 
one caſe and in the other is different in almoſt every in- 
ſtance, J have therefore taken care to extricate them out 
of this confuſion, by inſerting them ſeparately, and by 
drawing diſtin forms upon each, according to the diffe- 
rent methods of proceeding, 


1. And firſt, as to the ſmall tithe aft, 7 & 8 N. c. 6. For what tithes. 


In this caſe the proſecution mult be for ſmall tithes only, 
or compoſitions for the ſame ; or for offerings, oblations, 
or obventions: and not otherwiſe, /. x, 

And they muſt not amount to above 40s a year, from 
any one perſon. id. 

And they muſt have become due within two years next 
before the complaint. /. 6. G 

And they muſt not be in London, nor in any place 
where the tithes are otherwiſe ſettled by act of parliament, 


J. 5. 
And they muſt not have been begun to be ſued for in 


the exchequer or eccleſiaſtical court. /. 14. 

Note; tithes, with regard to their ſeveral &inds or 4+ 
es, are divided into prædial, mixt, and perſonal. Pr» 
dial 
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Demand of the 
tit kes. 


Complaint. 


Hearing. 


Pleading an ex- 
eniption. 


Tithes. 


dial tithes are ſuch as ariſe merely and immediately (;gn, 
the ground; as grain of all forts, hay, wood, fruit, herbs; 
for a piece of land or ground being called in Latin og. 
dium (whether it be arable, meadow, or paſture), the fruit 
or produce thereof is called prædial, and conſequently the 
tithe payable for ſuch annual produce, is called a prædi 
tithe, AZixt tithes are thoſe which ariſe not immediate] 

from the ground, but from things immediately nouriſheq 
by the ground, as by means of goods depaſtured thereupon, 
or otherwiſe nouriſhed with the fruits thereof; as colts, 
calves, lambs, chickens, milk, cheeſe, eggs. Perſon! 
tithes are ſuch profits as do ariſe by the honeſt labour and 
induſtry of man, employing himſelf in ſome perſonal work, 
artifice, or negociation ; being the tenth part of the cle; 
gain, after charges deducted, — Tithes, with regard ty 
value, are divided into great and ſmall. Great tithes, are 
chiefly corn, hay, and wood. Small tithes, are the pre- 
dial tithes of other kinds, together with thoſe which are 
called mixt, and perſonal.—Offrings, oblations, and ob- 
ventions, are the cuſtomary payments for communicants 
at Ea/ter, for marriages, chriſtenings, churching of wo- 
men, burials, and ſuch like.] | 

2. Of theſe demand muſt frſt be made. /. x. 

3. And if any perſon ſhall fail in the payment of the 
fame, by the ſpace of 20 days after ſuch demand ; the 
perſon to waom the ſame ſhall be due, may make com- 
plaint in writing (A) to two juſtices of the peace, neither 
of whom is patron of the church or chapel, nor intereſted 
in the tithes, / 1. | 

H. 6 G. K. and Furneſs. Order for non-payment of 
fmall tithes was quaſhed, becauſe ſaid only pon complaint 
generally, and the ſtatute requires the complaint to be in 
writing. Str. 264. ä 

4. Hereupon the ſaid juſtices ſhall ſummon in writing 
(B) under their hands and ſeals, by reaſonable warning, 
every perſon againſt whom ſuch complaint ſhall be made. 


J. 2. 


5. And after appearance, or default of appearance (the 
warning or ſummons being proved upon oath), the ſaid 
juſtices ſhall proceed to hear and determine the complaint. 


12. 

6. And if on hearing the ſame, any perſon ſhall inſiſt 
on a preſcription, compoſition, modus decimandi, agree- 
ment, or title, whereby he ought to be freed from pay- 
ment, and deliver the ſame in writing to the juſtices, ſub- 
ſcribed by him, and ſhall then give the party complainy 
| ing 


Tithes. 


ing ſecurity to the ſatisfaction of the juſtices, to pay 


all ſuch coſts and damages, as upon a trial at law ſhall 
be given againſt him; in that caſe, the juſtices ſhall for- 
bear to give judgment, 4 8 

7. Otherwiſe, they 
hands and ſeals, adjudge the caſe; and give ſuch compen-' 
ſation, as they ſhall judge to be juſt and reaſonable; and 
alſo ſuch coſts and charges, not exceeding 10s, as upon 
the merits of the cauſe ſhall appear juſt. 

Alſc they may give coſts, not exceeding 10s, to the 
party proſecuted, if they ſhall find the complaint to be 
falſe and vexatious. i 12. " 

8, Of which adju 
party complained of, 


of ten days after ſuch notice given, to pay or ſatisfy ſuch 
ſum adjudged ; the conſtables and churchwardens, or one 
of them, ſhall by warrant (D) under the hands and ſeals 
of the ſaid juſtices, diſtrain his goods, and after detaining 
them three days (if the money, together with reaſonable 
charges for making and detaining the diſtreſs, be not paid 
in the mean time) ſhall publickly ſell the ſame, and pay 
to the party complaining the ſum adjudged, retaining to 
themſelves ſuch reaſonable charges for making and keep- 
ing the diſtreſs, as the ſaid juſtices ſhall think fit. /. 3. 

But by the 27 G. 2. c. 20. The diſtreſs ſhall be de- 
tained not leſs than four days, nor more than eight; and 
the officers may deduct the charges not only of making 
and teeping the diſtreſs, but alſo of the ſale; but then the 
juſtices cannot by the ſaid act of the 27 G. 2. adjuſt the 
quantum of the charges of ſale, as they may by this act 
the charges of making and Keeping the diſtreſs. 


10. And if any perſon againſt whom judgment ſhall be Dreſs out of 
obtained, ſhall remove out of the county before the ſum the county. 


ſhall be levied ; the juſtices who made the judgment, or 
one of them, ſhall certify the ſame under hand and ſeal, 
to any juſtice of ſuch other county, who ſhal! by his war- 
rant order the ſame to be levied in like manner. / 10. 


11. Any perion aggrieved by the judgment of the two Appeal. 


juſtices, may appeal to the next ſeſſions; and if they con- 
firm the judgment, they ſhall decree the ſame by order of 
ſeſhons, and give coſts againſt the appellant, to be levied 
by diſtreſs, as to them ſhall ſeem juſt and reaſonable. /. 7. 


12. And no proceedings herein ſhall be removed by cer- Certiorari. 


tiorari, or otherwiſe; unleſs the title of ſuch tithes, ob- 
lations, or obventions ſhall be in queſtion, J. 7. 
12, Finally, 


all in writing (C) under their Adjuditatios, 


ication notice ſhall be given to the D-wand of the 
ſum adjudged. = 


3 
9. And if any perſon ſhall refuſe or neglect by the ſpace piſtreſs and fale, 


2 * — 
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E 
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Tithes. 


13. Finally, Every perſon who ſhall obtain any judg. 
ment, or againſt whom any ſuch judgment ſhall be ob. 
tained, ſhall cauſe the ſame to be inrolled at the next 


feſſions; for which the clerk of the peace ſhall have 18. 


g. 


I. Of great and ſmall tithes and otber church rates and 
payments, due from quakers only. 


1. This is upon the acts of the 7 8 W. c. 34 and 
1 8. f. 2. c. 6.— And the proſecution in this caſe may be, 
for any tithes or church rates, or any cuſtomary or other 
rights, dues, or payments belonging to any church or cha. 
pel, which of right by law and cuſtom ought to be paid 
for the ſtipend or maintenance of any miniſter or curate of. 
fciating in any church or chapel, 

Provided that the ſame do not exceed the value of 191, 
But no time is limited, within which the ſame ſhall be. 
come due. 

2. And where any quaker ſhall refuſe to pay or com- 
pound for the ſame, any parſon, vicar, curate, farmer, or 
proprietor of ſuch tithes, or any churchwarden or chapel- 
warden, or other perſon who ought to have, receive, or 


collect, any ſueh tithes, rates, dues, or payments, may 


make complaint to any two juſtices, other than ſuch as is 
patron of the church or chapel or any way intereſted in 
the tithes, 

Note ; here is no number of days limited, between the 
time of refuſal and the complaint ; nor is it hereby re- 
quired that ſuch complaint ſhall be in writing. [ But it 
will be more conformable to the uſual practice in like 
caſes, if the ſame be in writing. (E) 

3- Upon which complaint the ſaid juſtices ſhall ſum- 
mon (F) in writing under their hands and ſeals, by rea- 
fonable warning, ſuch quaker. 

4. And after appearance, or on default of appearance 
(the warning or ſummons being proved before them upon 
oath), they may proceed to examine on oath the .truth of 
the complaint, and to aſcertain and ſtate what is due and 
payable, | 

5. And by order (G) under their hands and ſeals, they 
may direct and appoint the payment thereof; ſo as the ſum 
ordered {as is aforeſaid) do not exceed 101. And alſo — 

; colts 
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coſts and charges, as they ſhall think reaſonable, not ex- 
ceeding 108. : 

6. And on refuſal to pay, it ſhall be lawful for any one Diſtreſs and ſale, 
of the two next juſtices, by warrant (H) under his hand 
and ſeal, to levy the ſame by diſtreſs and ſale, rendring the 
overplus, the neceſſary charges of diſtraining being there- 
out firſt deducted and allowed by the ſaid juſtice; unleſs 
it be in the caſe of appeal, and then no warrant of diſ- 
tels ſhall be granted, till after the appeal ſhall be deter- 

ined, 2. 
„ ee it ſeemeth beſt not to make out, at leaſt not 
to execute, the warrant of diſtreſs, until after the next 
ſeſſions. . 

Note again, here is no time limited for detaining the 
diſtreſs, nor charges allowed for the keeping of it; ſo that 


it may be ſold immediately. . 
And by the ſtatute of the 27 G. 2. c. 20. which in all 

101, other caſes gives the juſtices power, in their warrant of 
| be. diſtreſs, to order the goods diſtrained to be detained for a 

certain time, not leſs than four days, the z:ithes and church 
arg rates of quakers (although not thoſe other dues and pay- 
„ Or ments) abovemegtioned are excepted. 
apel- Alſo, it is obſervable here, that the ſtatute cf the 7 £65 
„ Of $1. limits the proceedings to the two next juſtices (not 
* intereſted); and the ſtatute of the 1 G. enlarges the ſame 
MI to any two juſtices (not intereſted) as to the complaint, 
d in ſummons, and order, but reſtrains the d/treſs to the limi - 

tations in the ſtatute of the 7 & 8 V. that is, to one of 
1 the the two next juſtices as aforeſaid ; which poſſibly may have 
7 been an overſight; for it may happen hereupon, that nei- 
ut i 


ther of the two juſtices. which made the order, can en- 
like force the execution of it by diſtreſs. To prevent which 
inconvenience, it may be proper that one at leaſt of the 
juſtices complained to, be one of the two next juſtices 
rea- (not intereſted). | 


7. Any perſon aggrieved by the judgment of the two Appeal. 


ance juſtices, may appeal to the next ſeſſions; where if the 
upon judgment ſhall be affirmed, they ſhall decree the ſame by 
h of order of ſeſſions, and give coſts againſt the appellant, to 
and ee by diſtreſs and ſale, as to them ſhall ſeem rea- 
nable. 
they 8. And no proceedings herein ſhall be removed by cer- Certiorari, 
e tiorari, or otherwiſe, unleſs the title of ſuch tithes ſhall 


be in queſtion, 


;olts H. 31 G. 2. K. againſt Roger TVakefield and others. An 
order of two juſtices was made againſt thiee perſons beiug 
quaks, 
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quakers, for the payment of certain cuſtomary payments, 
called chapel ſalary, to the reverend Mr. Smith, curate 
of the chapel of Burniſide in Meſtmerland, where the (aig 
quakers had eſtates chargeable with the ſaid payments, 
On appeal to the ſeſſions, the order was confirmed. The 
quakers moved for a certiorari, and tho' cauſe was ſhewn 
againſt the ifluing of it, yet a certiorari was granted; 
and the return was filed, and exceptions were taken to it, 
and argued at the bar, Lord Mansfield chief juſtice, de. 
livered the opinion of the court : that the certiorari ought 
not to have ãſſued at all; that the return ſhould be taken 
off the file, and all proceedings thereon fall to the ground, 
and that the orders of the juſtices and ſeſſions ſhould be 
remanded. The order of the juſtices (he obſerved) was 
made on the ſtatute of the 1 G. „l. 2. c. 6. which extend; 
the 7&8 W. c. 34. concerning tithes, to all cuſtomary 
payments due to clergymen. Thoſe two acts are to be 
taken together as one law. They were intended for the 
benefit of the quakers ; to prevent their being liable to 
expenſive ſuits for refuſing to pay tithes upon ſcruples of 
conſcience, by giving an apparent compulſory method of 
levying tithes and other cuſtomary payments in a ſummary 
way. This proceeding cannot be removed by certiorari, 
unleſs the title to theſe cuſtomary payments comes in que- 
ſtion: and on this proviſo the preſent queſtion ariſes, 
The affidavits read on the original motion for the cer- 
tiorari ſet forth, that before the juſtices and the ſeſſions 
the defendants controverted the right of the curate to theſe 
cuſtomary payments. The affidavits againſt the certiorari 


ſay, that theſe payments have been made from time imme- 


morial ; that no inhabitant ever diſputed it but theſe qua- 
kers; that they have enjoyed the meſſuages but a few years, 
and that the former inhabitants never diſputed the right of 
the parſon. Taking theſe affidavits together, it is clear 
that the quakers controvert the right to the cuſtomary 
only as all quakers controvert the payment of all dues to 
all clergymen upon ſcruples of conſcience, which is the 
caſe directly within the act, and the proceeding muſt there- 
fore follow the directions of the act. The quakers them- 
ſelves have acknowledged the juriſdiction of the juſtices, 
by appealing to the ſeſſions ; whereas had they intended to 
diſpute the title to theſe cuſtomary payments, they would 
at firſt have removed the order of two juſtices by certiorari. 
The only difficulty remaining ariſes from the return being 
already filed. But there are ſeveral inſtances of this court's 
ſuperſeding a certiorari after the return filed? as an 

I - grocer 
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order of juſtices is removed, and it appears upon the re- 
turn, that the parties had a right to appeal to the ſeſſions, 
and that the time for appealing was not expired when the 
certiorari iſſued; in ſuch a caſe, this court ſuperſedes the 


writ of certiorari, quia improvide emanavit. The ſame muſt 
be done in the preſent caſe. 


II. Of contempts for tithes in the ſpiritual court. 


1. By the 27 H. 8. c. 20. If the eccleſiaſtical judge cet of | 
ſhall, for any contempt, contumacy, diſobedience, or process. 
other miſdemeanor, of any defendant in the caſe of tithes, 
make information and requeſt to the juſtices of the peace 
of the ſhire where the offender dwelleth, to aſſiſt him to 
order and reform any ſuch perſon ; two of the ſaid juſtices 
(1 2.) may cauſe the perſon to be attached, and commit 
him to ward, till he ſhall have found ſufficient ſurety, to 
be bound to the king by recognizance or otherwite, to 
give due obedience to the proceſs, proceedings, decrees, 
and ſentences of the eccleſiaſtical court where the ſuit 
ſhall be. J 1. 
2. And by the 32 H. 8. c. 7. If any perſon, after ſen- Contempt aftet 
tence definitive given againſt him in the eccleſiaſtical court, Judgment, 
{hall obſtinately and wilfully refuſe to pay his tithes, or du- 
ties, or ſums of money adjudged for the ſame ; two juſ- 
tices (1 Q.) may, upon information, certificate, or com- 
plaint in writing by the eccleſiaſtical judge, cauſe the 
party refuſing to be attached, and committed to the next 
aol, till he ſhall have found ſufficient ſureties by recog- 


nizance or otherwiſe, to perform the ſaid definitive ſen- 
tence and judgment. /. 4. 
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(A) Complaint for ſmall tithes; on the 7 & 8 NV. 
„ 6. 


ö O J. P. and K. P. eſquires, two of his majcſty's juſbices 
of the peace in and for the county of A. I. of 
in the ſaid county, clerk, humbly complaineth, 
That he the ſaid complainant did, by the ſpace of 20 days and 
"wards before the day of the date hereof, demand of A. O. 
of —— "in the pariſh ein the county aforeſaid, 
Yeoman, the ſmall tithes, offerings, eblations, and obventions 
Ju become due within two years now laſt paſl, frem him the 
fad A, O. unto him thy faid complainant, ta the value of 4 I ; 


and 
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and that be the ſaid A. O. did upon the ſaid demand refuſe, 


and doth yet refuſe, to pay and compound for, and hath not 


paid nor compounded for the ſame, nor any part thereof: Th, 
ſaid complainant therefore prayeth ſuch redreſs in the premiſe 
as to you ſhall ſeem meet, and as to the law doth apperian 
Signed the day of in the =——— your if 


A. I. 


(B) Summons for ſmall tithes ; on the 7 & g. V. c. 6, 


Weſtmorland. ; To the conſtable of. 


HEREAS complaint in writing hath been made 
unto us two of his majeſty's juſtices of ile 
peace for the ſaid county, by A. I. of ———in the ſaid county, 
clerk, that A. O. of in the pariſh of in the 
faid county, yeoman, hath for above the ſpace of 20 din 
before the time of the ſaid complaint ſo made unto us as afortſaid, 
refuſed to compound for, or to pay unto him the ſaid A. I, and 
hath not yet compounded for, nor paid, the ſmall! tithes, . 
ferings, oblations, and obventions, juſtly due from him thi 
ſaid A. O. to him the ſaid A. I. Theſe are therefore to un- 
mand you forthwith, upon ſight hereof, to ſummon the ſaid 
A. O. to appear before us at the houſe of ] 
in the ſaid county, on Saturday the day of this pre- 
ſent month of at the hour 0 in the fore 
of the ſame day, to anſwer unto the ſaid complaint. Aud 


——ä— 


be you then there to certify what you ſhall have done in the tre- 


in the 
year 


miſſes. Given under our hands and ſeals at 
ſaid county, the day of in the 


of 


(C) Order for payment of ſmall tithes ; on the 7 G 


V. c. 6. 
Weſtmorland. W 


HER EAS complaint in writing hath 
been made unto us two of lis 

majefly's juſtices of the peace for the ſaid county, by A. J. 
vicar the pariſh of in the ſaid county, that A. O. 
of ———— ½ the ſaid pariſh of in the county afort- 
Jaid, yeoman, did refuſe for the ſpace of 20 days next * 
e 


3 
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the time of the ſaid complaint ſo made unto us as aforeſaid, to 
jay or cempound for his ſmall tithes, offerings, oblations, and 
oventions, ariſing in the ſaid pariſh of and due to him 
the ſaid A. I, IF therefore the ſaid juſtices, being neither of 
us patron of the pariſh church of aforeſaid, nor any 
ways intere/led in any of the ſaid tithes, offerings, oblations, er 
ebventions, having duly ſummened the ſaid A. O. before us, and 
having duly examined the truth and juflice of the ſaid complaint 
mon oath, do find that there is juſlly due from the ſaid A. O. 
t the ſaid A. I. the ſum of 41, being the value of the ſaid 
tithes, offerings, oblations, and obventions, become due within 
two years laſi pat; and do therefore adjudge and order the 
ofireſaid A. O. to pay or cauſe to be paid unto the ſaid A. I. 
thea/oreſaid ſum of 41, and alſo the ſum of 10 5, for the toſls 
end charges of the ſaid A. I. in proſecuting the ſeid A. O. 
fir the recovery of his ſaid jufl dues. Given under our hands 
and ſeals at in the ſaid county, the day of 
in the — year of the reign of 


(D) Diſtreſs for ſmall tithes ; on the 7 & 8 . c. 6. 


Co the conſtable of in the ſaid county, 
Weſtmorland and to the churchwardens of the pariſh 
2 of in the ſaid county, and to 

every of them, 


W HE RE AS upon the complaint in writing of A. I. 
vicar of the pariſh of 

eferefaid, A. O. of ——— in the ſaid pariſh, in the county 
efereſaid, yeoman, hath been duly ſummoned to appear before 
u —— two of his majeſty's juſtices of the peace for the 
jad county, to be examined for the non-payment of the ſmall 
tithes, offerings, oblations, and obventions, due unto the faid 
A. I. And whereas we the ſaid juſtices, being neither of us 
patron of the pariſh church of aforeſaid, nor any way 
mterefled in any of the ſaid tithes, offerings, oblations, or ob- 
vention, have duly examined the truth and juſtice of the ſaid 
complaint, and have ordered him the ſaid A. O. to pay unto the 
jad A. I. the ſum of 4, being the value of the ſmall tithes, 
offerings, oblations, and obventions, become due from him the 
fad A. O. to him the faid A. I. within two years next before 
the ſaid complaint fo mage unto us as. aforeſaid, together with 
the ſum of 10s, for the cots and charges of the ſaid A. 1. for 
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aforeſaid, in the county - 


the recovery of his ſaid juſt dues ; making in the whole the ſum | 
Vor. IV. X 
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of 41 1086. Aud whereas it afpeareth unta us the ſad f. 
tices, that the ſaid A. O. had due notice of our ſaid ar der fr 
the ſpace of ten days and upwards before the day of the dati 
hereof, but hath refuſed ta pay, and hath not yet paid the ſaid 
ſum of 41 105, ner any part theresf : Theſe are thereſre u 
command you jointly and ſcverally, that you, or ſome or tn of you, 
de forthwith diſtrain the goods and chatteis of the ſaid A. O. 
and in cafe the ſaid ſum of 41 108, together with your reaſm- 
able charges of making and detaining the ſaid diſtreſs, be ug 
paid, or tendred to he paid by him the faid A. O. in ( four 
days next after ſuch eijlreſs made, that then you do make pul- 
lick fate of the ſaid goods and chattels jo diſtrained as aforeſaid, 
and out of the money ariſing from ſuch ſale, that you pay ir 
cauſe to be paid unto him tbe ſaid A. I. the faid ſum of 41 10s, 
and thercout aljo deduct and detain your reaſonable charges of 


making, keeping, and ſelling the jaid dijireſs ; and if any cer 


plus fhail remain, after ſuch payment and dedafton as afore- 


ſaid, that then you do render the jame unto him the ſaid A. O. 
upon demand. Given under our hands and ſeals at 
in the ſaid counly, the day if — 
of —: 


in the —— year 


(E) Complaint for quakers tithes; on the 7 & 81), 
c. 34. and 1 G. ,. 2. c. 6. 


O J. P. and K. P. efquires, two of his majeſty juſ- 

tices of the peace for the county of A. I. reciir 

2 the par iſb church o in the ſaid county | or as the caſe 
all be] humbly complaineth-: 

That A. O. of in the pariſh aforeſaid in the county 
aforeſaid, yeoman, being a perſen commonly called a gualer, 
hath refuſed to pay unto him the ſaid A. I. or to compound fir 
the tithes, and other rights, dues, and payments belonging tu 
the church of — aforeſaid, and jufily due to him the ſaid 


A. I. frem him the ſaid A. O. The jaid complainant thert- 
fore prayeth ſuch redreſs in the premiſſes, as. to you. ſhall ſeem 
meet, and as to law dith appertain. Signed the —— day 


of 


in the 


gear of —— , 


(F) Sum 


go—_ 


— 


JJC d 


Sum 


| Tithes. 


(F) Summons of a quaker for tithes; on the 7 & 8 
W. c. 34. and 1 G. ft 2. c. 6. 


: 4 To the conſtable of —— in the ſaid 
Weſtmorland. ; county. 
XF7 HEREAS A. I. clerk, rector of the pariſh church 
of in the ſaid county, hath complained unto 
us J. P. and K. P. eſquires, two of his majeſiy's juſtices of 
the peace for the ſaid county, that A. O. of in the 
pariſh of aforeſaid, in the county aforeſaid, yeoman, 
being a perſon commonly called a quaker, hath refuſed to pay 
unto him the ſaid A. I. or to compound for the tithes, and other 
rights, dues, and payments belonging to the church of 
aforeſaid, and juſtly due to him the ſaid A, I. from him the 
ſaid A. O. Theſe are therefore to require you forthwith to 
ſummon the ſaid A. O. to appear before us at the houſe of 
—— in in the ſaid county, on Saturday the 
day of this preſent month of — at the hour 0 in 
the forencon of the ſame day, to anſwer unto the ſaid complaint. 
And be you then there to certiſy what you ſhall have done in the 
premiſſes. Given under our hands and ſeals at: in the 
faid county, the day of in the year of 
the reign of 


(G) Order for quakers tithes; on the 7 8 W. c. 34. 
and 1 CG. ft. 2. c. 6. 


Weſtmorland. HERE AS complaint hath been made 

unto us two of his majeſty's 
Juſtices of the peace for the ſaid county; by A. I. vicar of the 
pariſh of in the ſaid county, that A. O. of the parijh 
of — aforeſaid, in the county aforeſaid, being a perſon com- 
monly called a guaker, hath refuſed 19 pay to, or to compound 
with him the faid A. 1. for his tithes, and other rights, dues, 
and payments, belongirg to the church f aforeſaid, 
and juſtly due unto him the ſaid A. I. Ie therefore the ſaid 
Juſtices, being neither of us patron of the pariſh church f 
aforeſaid, nor any way intere/ted in any of the ſaid tithes, 
rights, dues, or other paymen:s, having duly ſummoned the 
ſaid A. O. before us, and having alſo duly examined the truth 
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of the ſaid c:mplaint upon oath, do find that there is juſtly dus 
for the fame from the ſaid A. O. to him the ſaid Ak. the ſu n 
of 101, and do order and appeint the aforeſaid A. O. to yay 
or cauſe to be paid unto him the ſaid A. I. the aforeſaid ſum 6 
iol. And we ds alfo order and appeint the aforeſaid A. C. 
to pay or cauſe to be paid unto him the ſaid A. I. the further 
ſum of 105, for ſuch coſis and charges concerning the premiſſy 
as upon the merits of the cauſe de appear to us juſt and rea- 
ſonable. Given under our hands and ſeals at 
ſaid county, the day of in the 


in the 


year of tle 


reign of X 


(H) Diſtreſs for quakers tithes ; on the 7 & 8 V. 
. &. 


Weſtmorland. 3 To the conſtable of 


HEREAS upon the complaint of A. I. vicar of the 
parryh church of i the ſaid county, A. O. 
of in the pariſh aforeſaid, in the county aſvrejuid, 
yeoman, being a perſon commonly called a quaker, hath been 
duly ſummoned to appear before J. P. and K. P. eſquires, tus 
of his majeſiy's juſtices of the peace in and for the ſaid county, 
to be examined for non-payment of his tithes, and other rights, 
dues, and payments, belonging to the church e afare- 
ſaid, due unto him the ſaid A. I. from him the ſaid A. O. 
And whereas the ſaid juſtices, upen examination theresf, have 
by writing under their hands and ſeals ordered him the ſaid 
A. O. to pay wnto the ſaid A. I. the ſum of 101, for ſuch bis 
tithes, and other rights, dues, and payments as aforeſaid, and 
moreover the ſum of 108, for the charges of him the ſud 


A. I. in recovering the ſame, making in the whole the ſum of 


101 10s. And whereas it appeareth unto me J. P. eſquire, 
being one of the ſaid juſtices, and alſo being one of the two next 
Juſtices ta the pariſh church of ferefaid, in the county 
aforeſaid, not being patron of the ſaid church, nor any way 
intereſled in any of the ſaid tithes, or other rights, dues, or 
payments, that the ſaid A. O. hath had due notice of the ſaid 
order, but hath refuſed, and doth refuſe to pay, and hath nit 
paid the ſaid ſum of 101 1058, nor any part thereof: Theſe art 
therefore to authorize and command you, that you do forthwith 
levy the aforeſaid ſum of 101 105, 4% diſtreſi and ſale of tht 
goods and chattels of him the ſaid A. O. and out of the money 


ar iſmg 


C 
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ariſing from ſuch ſale, that you do pay or cauſe to be paid unto 
Lim the ſaid A. I. the ſaid ſumof 101 10 s, and thereout alſo 
duct your neceſſary charges of diſtraining. , Ard if any over- 
plus ſhall remain, after ſuch payment and deduction as 
aforeſaid, that you de render the ſam?» unto him the ſaid A. O. 
Given under my hand and ſeal at in the ſaid county, 
in the year of the reign 


the ——— day of 


— 


Tobacco. 


Concerning the exporting of tobacco pipe clay, 
ſee WUoollen Manukackure. 


I, O perſon ſhall plant any tobacco; on pain of Planting 


forfeiting the ſame, or the value thereof, or 40s 
for every rod or pole of ground planted with it, half to the 
king, and half to him that ſhall ſue in any court of record. 
12 G. 2. c. 34. / 1. And beſides the ſaid penalty, he ſhall 
moreover forfeit 101 for every rod or pole; one third to 
the king, one third to the poor, and one third to him that 
ſhall ſue in like manner. 15 C. 2. c. 7. /. 18. 

And by the 22 & 23C. 26. (which by the 5 G. c. 
11, is continued along with the act of tonnage and pound- 
age of the 12 C. 2. c. 4.) the juſtices ſhall a month before 
every ſeſſions, iſſue their warrants- to all high and petty 
conſtables, to ſearch what tobacco is planted, cured, or 
made, and by whom; and to make preſentment in wti- 
ting on oath at the next ſeſſions, of the names of ſuch 
perſons as have planted, cured, or made any tobacco, 
and what quantity of land is or was planted, and who are 
the tenants or occupiers thereof (who ſhall alſo be deemed 
the planters), /. 2. 

Which preſentment ſhall be filed by the clerk of the 
peace in open ſeſſions; and, after ſuch filing, ſhall be a 
ſufficient conviction in law of the perſons preſented, unleſs 


ſuch perſon preſented (having notice given to him of the 


preſentment by delivery of a copy thereof to him, or lea- 
ving ſuch copy at his uſual place of abode in the preſence 


of one witneſs, ten days before the next quarter ſeſſions) 
X 3 hall 
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ſhall at the next ſeſſions after ſuch notice traverſe the pre. 
ſentment, and find ſuretics for proſecuting and tryin 
ſuch traverſe at the quarter ſeſſions next after ſuch rarer 
entred or made. /. 3. 

And all conſtables, bailiffs, and other publick officers, 
ſhall within 14 days after warraat from 1 call. 
ing to their aſſillance whom they ſhal! find neceſſary, 
pluck up, burn, conſume, tear in pieces, and utterly de- 
ſtroy all tobacco ſeed, plant, and leaf planted, ſowed, or 
growing in any field or ground. /. 4. 

And if any tobacco ſhall be ſuffered to grow, or be con- 
ſumed in ſeed, plant, or leaf, by the ſpace of 14 days after 
receipt of ſuch warrant by the ſaid conſtables or other of- 
ficers ; they ſhall for every offence forfeit 58 for every 
rod, perch, or pole of ground planted with tobacco, and 
ſo proportionably for a, greater or leſſer quantity, halt to 
the king, and half to him that ſhall ſue. %. 5. 

And if any ſhall refuſe or neglect to aſſiſt the conſtable, 
he ſhall oa conviction before two juſtices, forfeit 5 s, to 
be levied by warrant of the ſaid juſtices by diſtreſs ; and 
if no diftreſs can be found, to be committed to the com- 
mon gaol for one week. /. 6. 

Aud if any perſon ſhall reſiſt the conſtable or other per. 
ſon in the due execution hereof, he ſhall, on conviction 
before two juſtices, forfeit 51, by warrant of the ſaid 
juſtices by diſtreſs; and if no diſtreſs can be found, to be 
committed to the common gaol for three months. / 7. 

But nothing herein ſhall binder planting the ſame in 
gardens for phylick or chirurgy, ſo as the quantity planted 


exceed not half a pole of ground. 12 C. 2. c. 34. 4. 
22 & 23. C. 2. 6. 20. J. 9 


Adulterating to- 2. Every perſon who ſhall cut any walnut, hop, ſyco- 


bacco aud luuff, 


more, or other leaves, or any other herbs, plants, or ma- 
terials (not being tobacco leaves or plants); or ſhall co- 
Jour or cure any tuch, to make the ſame reſemble tobacco; 
or ſhall ſell the ſame mixed or unmixed for tobacco, — 
ſhall forfeit 5s a pound, half to the king (charges of the 
proſecution hiſt deducted), and half with full coſts to him 
who ſhall ſue. 1G. A. 2, c. 46. / 1. | 
And every perſon who ſhall make, mix, or colour any 
ſnuff, with oaker, umber, or other colouring, except 
water tinged with Venetian red only; or ſhall mix with 
ſnuff any fuſtick or yellow ebony, touchwood, or other 
wood, or any dirt, ſand, or ſmall tobacco ſifted from to- 
bacco,—ſhall forfeit the ſame, and 31 for every pound 


weight, 


weigh 
| 6. 
An 


utenſ 


Tobacco. 


weight, half to the king, and half to him that ſhall ſue, 
16.8.2. 640 - . 8. . Ut, /. 22. . 

And all ſuch leaves and other materials, and all engines, 
utenſils, and tools for working the ſame, may be ſearched 
for and ſeized, by warant of three commiſſioners of the 
treaſury or of the cuſtoms. 1 G. fe. 2. c. 46. / 3. 

But no houſe or warehouſe ſhall be opened to ſearch 
for or ſeize tne fame, but at ſeaſonable hours, and not 
withou. a ſpecial warrant from two juſtices of the peace. 


£4 ; : , | 

And the ſaid materials or engines found and ſeized with- 
in ſix miles of any port, ſhall be brought to the next cuſ- 
tom-houſe warehvule ; and if at a greater diſtance from 
any port, ſhall be ſecured by order of two juſtices at the 
kins's charge, till the cauſe of ſuch ſeizure ſhall be de- 
termined at the next, or at fartheſt the ſecond quarter 
ſeſnons after ſeizure ; and the ſame, after condemnation 
or recovery by judgment of ſuch ſeſſions, ſhall be openly 
burned or deſtroyed by order of the ſame, at his majeſty's 
charge. / 4. 

And any ſervant employed in manufacturing or ſelling 
ſuch leaves or materials, ſhall on conviction before two 
juſtices, by oath of one witnels, be committed to the com- 
mon gaol or houſe of correction, to be kept to hard labour 
not exceeding fix months. /. 


3. If any tobacco ſtalks or ſtems, ſtript from the leaf, 1,,oring to- 
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ſhall be imported; the ſame ſhall be forfeited, and burned, bacco alles. 


and the officer ſeizing the ſame ſhall be allowed 1d a 
pound; and every perſon who ſhall be affiſting or other- 


wiſe concerned in unſhipping the ſame, or to whoſe hands 


they ſhall knowingly come after unſhipping, ſhall forfeit 
treble value, together with the veſſels, bags, caſks, or 
other things wherein the fame are contained, and the 
horſes, cattle, carts, and othcr carriages made uſe of in 
removing the ſame ; half tothe king, and half to ſuch 
officer of the cuſtoms who fhall ſeize, inform, or ſue for 
the ſame, And the ſaid veſicls (not exceeding 15 tons), 
horſes and other cattle, and carriages, may be proſecut- 
ed and determined before two juſtices reſiding near where 
the ſeizure was made, 12 G. c. 28. ,. 13. 5G. 3. c. 
43.7 4, b. 8 6. c. 18. / 16. : 


4. By the 24 G. 2. c. 41. and the 26 E. 2. c. 13. No Carrying tobaces 
tobacco or ftalks, exceeding 24 lb weight, nor any ſnuff 9: ſautt by land, 


exceeding 10 lb, ſhall be conveyed by land; unl-1s, if it 
is unmanufactured tobacco, a certificate be firſt had from the 
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officers at the port of importation, together with the in. 
porter's oath thereto, that the duties were paid or ſecured 
at the importation, and when, and in what veſſel it was 
imported; and if the perſon applying for the certificate, 
be purchaſer from the imparter, then on his oath, atteſtin 
the marks and numbers of the identical hogſheads purchal. 
ed, or out of which the tobacco was taken and from whom 


Purchaſed, and when; and if he be a ſecand purchaſer, then 


on his oath in like manner, provided that if it is an en- 
tire hogſhead, the name of the ſeller may be omitted in 
ſuch certificate. 


And it it is tobacco flalks or ſnuff, or other manufaQured 
tobacco, then not without a certificate and oath of the in. 
porter being firſt had, that ſuch ſtalks were ſtripped, ot 
ſnuff or other manufactured tobacco, was made from one 
or more hogſheads, for which the duties were paid or e- 
cured at the importation ; and if the perſon applying for 
the certificate be a purchaſer, he ſhall make oath that ſych 
ſtalks were ſtripped, or ſuch ſnuff or other manufaQtuied 


tobacco was made from one or more hogſheads, which hal 


been delivered and received according to the direCtion of 
the ſaid act of the 24 G. 2. 

And before any ſuch tobacco, or ſtalks, or ſnuff, ſhall 
be removed by land, the proprietor or his agent ſhall inſert 
on the back of the certificate, the package, with the marks 
and numbers ſet thereon, and the weight of each ſpecies 
of goods contained in each package, and the place from 
whence, and to- which they are to be carried, and by 
whom, or the inns from whence, and to whom conſigned; 
and ſhall ſubſcribe his name, and make oath to the truth 
thereof; and the certificate ſhall expreſs the number of 
days it ſhall continue in force, and ſhall accompany the 
goods; and upon its arrival, the owner of the goods ſhal| 
deliver it to the chief officers of the cuſtoms ; and if there 
be none ſuch, then to the officers of exciſe ; who ſhall 
examine the ſame with the goods, and if they agree, the 
goods may be taken away by the owner, and the officer 
ſhall thereupon enter ſuch certificate in a book for that 


purpoſe, and tranſmit an account thereof to the officer 


appointed by the treaſury for keeping ſuch accounts. 
And if any tobacco, or flalks, exceeding 24 lb, or ſnuff 
exceeding 101b, ſhall be found removing by land from the 


port of importation, without having one or other of the 


certificates befere directed; the ſame, together with the 
packages, horſes, and carriages ſhall be forfeited ; and the 


carrier mall beſides be conmitted to the county gaol for 
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ane month by one juſtice where the offence ſhall be com- 


mitted, or the offender ſhall be found. 

And any officer of the cuſtoms or exciſe may ſeize the 
fame, and proſecute ; and the proof that the ſame had been 
temoved with a proper certificate, and that the duties had 
been paid or ſecured, ſhall be on the claimer, and not on 
the officer. | 

And no tobacco or ſtalks exceeding 24 lb, nor ſnuff ex- 
ceeding 101b, which ſhall have been carried coaſtwiſe, from 
the port of importation to any other place, ſhall be removed 
from thence by land, without a certificate from the officers 
of the port to which they were carried coaſtwiſe, that it 
appears to them by the entries of the certificates in their 
books which came with the goods from the place of im- 
portation, that the duties were paid, and alſo in what veſ- 
ſe] they were brought, and when, and alſo that the per- 
ſon applying to them for the ſame, had made oath to the 
truth thereof : and before ſuch goods ſhall be removed by 
land, the proprietor or his agent ſhall inſert on the back of 
the certificate, the names of each package, with the marks 
and numbers thereon, and the weight of each ſpecies in 
each package, and the place from and to which they are 
to be carried, and the name of the perſon to whom ſent, 
and ſha}l ſubſcribe his name, and make oath to the truth 
thereof ; And if any ſuch goods ſhall be found removing 
without ſuch certificate, or if it appear that ſuch certifi- 
cate is forged ; the goods, package, horſes and carridges 
ſhall be forfeited, and the carrier ſhall alſo forfeit 101, 
and be committed to the county gaol for one month, by 
one juſtice where the offence ſhall be committed; or the 
oftender ſhall be found. 

And no tobacco or ſtalks exceeding 24 1b, nor ſnuff ex- 
ceeding 10 Ib, ſhall be conveyed by land, unleſs the pack- 
age be marked on the outſide, with the reſpective words, 
tobacco, tobacco flalks, or ſnuff, in letters not leſs than three 
inches in length; on pain of forfeiture of the ſame, 


with the package, and 1s a pound to be paid by the 
owner, 


The ſaid penalties to be half to the king, and half to 


him that ſhall ſue in any of the courts at eſiminſter. 

And by the 5G. 3. c. 43. the ſeizure of the ſaid horſes 
and carriages may be proſecuted and determined before 
two juſtices refiding near where the ſeizure was made 
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Torn 7 what, 


Meaning of the 


word, 


When to be 
hoidca. 


Who are to ap- 
Pear at the tern. 


Jurors in the 
tui n. 


Torn. 


1. HE ſheriff's torn. is the king's court of record, 
holden before the ſheriff, for the redreſſing of con 
mon grievances within the county. 2 Haw. 55. 

2. And foraſmuch as the ſheriff did go in circuit twice 
every year, throughout every hundred within the county, 
it was called dur, or tourn, Which ſigniſieth a circuit or 
perambulation. 2 . 70. 

3 By the 31 Ed. 3. A 1. c. 15. The fheriff ſhall 
make his turn yearly, once within a month after Ear, 
and another time within a month after Michaelmas ; ind 
if he holds jt in other manner, he ſhall loſe his turn fur 


the time; that is, the court 4 holden for that time hal 


” void, and the ſheriff ſhall loſe the profit thereof. 2 
n 

2 he ſhall keep his turn no where but in due place 
and accuſtomed. 9 H. 3. c. 35. 

4. Peers, clergymen, and tenants in ancient demeſre, 
are privileged from appearing at the torn. 52 H. 3. c. 10, 
2 Haw. 57. 

Alfo they that have hundreds of their own ſhall not be 
bound to appear at the torn, but in the baijliwicks where 
they be dwelling. 52 H. 3. c. 10. 

But all other perſons, being above the age of 12 years, 
are bougd to attend at fuch courts, in order to make in- 
quiry of all common grievances, and alſo to give ſecurity 
to the publick for their good behaviour, by taking an oath 
to be faithfui to the king, and to obterve his laws, and al- 
fo by incorporating themſelves into ſome free pledge or 
tithing which formerly ſignified a certain number of fami- 
lies living together in the ſame precinct, the maſters where- 
of were every one of them mutually bound for each other, 
and pumiſhable ſor the default of any member of any ſuch 
family, in not appearing to anſwer tor himſelf on any ac- 
cuſation made againſt him. 2 Haw. 55. 

5. No balliff, or other officer, ſhall return or impanel 
any perſon upon an inquiſition in the torn, but ſuch as be 


of good name and fame, and have 20s a year freehold 


within the ſhire, or 26s 8d cuttomary or copyhold ; on 
pain of 40 s, and the ſheriff other 40s, half to the king, 
and half to him that will ſue; and an indidment other- 
wile taken ſhall be void, 1 K. 3. c. 4. 1 
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But if the party except not to it upon his arraignment, 
he is conciuded by that omiſſion, 2 H. H. 70. 

And the jury ſhall put their ſeals to their inquiſitions. 

. 1. c. 1H 
135 And 1 en ts in the torn ſhall be by roll indented, Inditment to be 
one part to remain with the indictors, and the other with indented. 
him that taketh the inqueſt. 1 Ed. 3. c. 17. 

7. It ſeems to be ſettled at this day, that a diſtreſs is in- Piſtcſs and fle. 
dent of common right to every fine and amerciament in 
the torn ; and that the offender's goods may be diſtrained 
in any lands within the precinct of the court, or in the 
bighway; and that the goods diftrained may be fold. But 
the bailif muſt have a tpecial warrant to make diſtreſs. 

2 Haw. bo, 61. 

Or the fine may be recovered by action of debt. 2 Haw. 
b1. 
$. But no offence is cognizable in the torn, unleſs it Within what 
wiſe ſince the holding of the laſt court. 2 Haw. b. ayer as; 

x re cognizable 

9. It ſeems to be agreed, that a preſentment in the torn in the torn, 
of any offence within the juriſdiction of the court ; being Traverſe. 
neither capital, nor concerning any freehold, ſubjects the 
party to a fine or amerciament, without any traverſe, 

2 Haw. 71. " 

10. By the magna charta, c. 17. The ſheriff is reſtrained Inditment to be 
in his torn from hearing and determining indictments of <*tified to the 
felonies ; yet the ſheriffs did commonly make out proceſs © 
or precepts in nature of a capias to arreſt the parties; but 
by the 1 Ed. 4, c. 2. their power of making out proceſs 
upon theſe indictments is taken away, as well in caſes of 
indictments of felony as other miſdemeanors within their 
cognizance, but they are to deliver all ſuch indictments 
and preſentments to the next ſeſſions, who are to make 
out * thereupon, and hear and determine them. 

2 H. H. 71. 

And the eſtreats of the fines thereupon ſhall be inrolled, 
and by indenture be delivered to the ſheriff, to the uſe of 
him*hat was ſheriff at the time of the indictment ſo taken 
in the torn as aforeſaid. 1 Ed. 4. c. 2. 92 

11, The conſtables of common right are to be choſen Confableschoſen 
and ſworn in the torn or leet. 2 Haw. 62. in th: torn, g 


Trades. See Apprentices. 
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For felonies 


For felonies 


and liable only to burning in the hand or whipping, («- 


Lraniprtation. 


I. Laws concerning tranſportation, 
II. Puniſhment in licu of tranſportation 


I. Laws concerning tranſportation, 


HERE any perſon ſhall be convicted of yrand 
; or petit larceny, or any felonious ſtealing cr 
taking of money or goods, within the benefit of clergy 


cept perſons convicted for receiving or buying ſtolen goods 
knowing them to be ſtolen), 8 . 
ſhall be convicted or any ſubſequent court held with like 
authority, inſtead of ordering him to be burnt in the 
hand or whipt, may order him to be ſent as ſoon as con. 
veniently may be, to ſome of his majeſty's plantations in 
America, for (even years; and ſhall have power to con- 
vey, transfer, and make over ſuch offender, by order 
of court, to the uſe of any perſon who ſhall contra 
for the performance of ſuch tranſportation, to him and 
x aſſigns, for ſeven years. 4G. c. 11. / 1. 6G. 4.23. 
1. 

2. And where any offender ſhall be convicted of any 


— crime, for which he is excluded the benefit of clergy, and 


the king ſhall be pleaſed to extend mercy to him, on con. 
dition of tranſportation to any part of America, and ſuch 
intention of mercy be ſignified by a principal ſecretary of 
ſtate, it ſhall be lawful for any court having proper autho- 
rity, to allow ſuch offender the benefit of a pardon under 
the great ſeal, and to order the like transfer and con- 
veyance, to any perſon (who will contract for the per- 
formance of ſuch tranſportation) and to his afligns, of fuch 
offender, as alſo of any perſon convicted of receiving dt 
buying ſtolen goods knowing them to be ſtolen, for the 
term of 14 years, in caſe ſuch condition of tranſportation 
be general, or elſe for ſuch other term as ſhall be made 

part of ſuch condition. 4 G. . 11. / 1, 
| | | Or 
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Or, inſtead of waiting till the next aſſizes, the judge 
before whom the conviction ſhall be, may on ſuch inten- 
tention of mercy ſignified to him by one of the principal ſe- 
cretaries of ſtate, order the offender to be immediately 
tranſported 3 and ſuch order ſhall be conſidered as an order 
made during the continuance of the aſſizes at which ſuch 
fender was condemned. 8 C. 3. c. 15. | 

3. Every ſuch perſon, to whom any ſuch court or judge, contract for 
ſhall order the offender to be transferred or conveyed, before tranſportation, 
he ſhall ve delivered over to him or his aſſigns to be tranſ- 
ported, hall contract with ſuch perſon as ſhall be ordered 
by the ſaid court or judge, and give ſufficient ſecurity to the 
ſatisfaction of ſuch court or judge, that he will tranſport, or 
cauſe to be tranſported effectually, ſuch offender, to ſuch of 
his majeſty's plantations in America as ſhall be ordered by 
the ſaid court or judge, and procure an authentic certifi- 
cate from the governor, or the chief cuſtom houſe officer 
of the place (which they ſhall give without fee) of the 
landing of ſuch offender (death and caſualties of the ſea 
excepted), and that the ſaid offender ſhall not be ſuffered 
to return from the ſaid place to any part of Great Britain 
or Ireland, by the wilful default of ſuch perſon ſo con- 
rafting, or his aſſigns. 4 C. c. 11. / 3. 8G. 3. c. 15. 

4. The court or judge as aforeſaid may appoint, if they Perſons im- 
think fit, two or more juſtices where the offender ſhall be Tg“ te con 
convicted, who ſhall have power to contract with any per- 
ſon for performance of the tranſportation ; and may order 
the like ſecurity, and cauſe the felons to be delivered by 
the gaoler to the perſon contracting or his aſſigns, which 
contract and ſecurity ſhall be certiſied by the juſtices who 
ſhall make and take the ſame, to the next court held with 
like authority for the place where the felon was convicted, 
to be filed and kept among the records of ſuch court. 6 G. 

6.23. /. 2. | 
5. And all ſecurities for tranſportation ſhall be by bond Bond for traaf- 
in the name of the clerk of the peace, who ſhall (by ſuch boitstion. 

ſuit as the juſtices in ſeſſions ſhall dire&) proſecute ſuch 

bond in his own name, and be paid ſuch coſts as he ſhall 

ſuſtain in ſuch ſuit for the penalty of ſuch bond, or other- 

viſe howſoever by reaſon thereof, out of the publick ſtock 

by the treaſurer ; and all money recovered on ſuch bond, 

ſhall be to the uſe of the county or place, and be paid to 

the treaſurer, and be part of the publick ftock. 6 G. 


. 23. J. 4. 
b. 18 perſon ſo contractin:, and to whom any felon Conveying te be 
(hall be delivered to be tranſpo ted, or any per ſon directed bt. 
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Charges of tranſ- 
portation. 


the juſtices in ſeſſions, pay the ſame to ſuch perſons. 2 


Eſcaping from 
on ſhipboard, 


Perſons tranſ- 
porting them- 
felves volunta- 
rily, 


Returning from 
tranſportation. 


Being at large 
after order or a- 
gr-ement for 
tranſportation. 


Tranſpor tation. 


by the faid juſtices (impowered to contract as aforefz;;) 
or their aſſigns, may in ſuch manner as they think ft, 


ration 
dene fi 


carry and ſecure the felon, in and through any county, An 
foward the ſea port; and if any perſon ſhall reſcue (vc berty 
was c 


felon, or aſſiſt him in eſcaping, he ſhall be guilty of felony 
without benefit of clergy. 6 G. c. 23. /. 5. 

7. All charges in and about making the contracts, ta. 
ing ſecurities, and conveying felons in order to be tran. 
ported, ſhall be born by the county or place for which 
the court was held; and the treaſurer ſhall, by order gf 


and c 
ſhall | 
any o 
and 1 
every 
order 


ſhall be employed for the purpoſes aforeſaid. 6 G. «14, 


- 

8. If any perſon ſhall aſſiſt any felon to attempt his 
eſcape, from any boat or veſſel carrying felons for tranſ. 
portation, he ſhall (being profecuted within a year) be 


guilty of felony, and tranſported for ſeven years. 16 6. _ 
„ . = wm 

9. Where any perſon of the age of 15, and under 21, * 
ſhall be willing to be tranſported, and to enter into any wal 
ſervice in any of his majeſty's plantations in America, i td 
ſhall be lawful for any merchant or other, to contract preh 
with him for ſuch ſervice, not exceeding eight years; 16 
provided ſuch perſon come before the lord mayor or a juſ- 1 
tice of the peace, if the contract be in London, or before wit 
two juſtices if elſewhere, and before him or them acknov- be p 
ledge ſuch conſent, and ſign the contract in his or their _ 
preſence, and with his or their approbatiun. And then oy 
it ſhall be lawful for ſuch merchant or other, to tranſport = 


ſuch perſon, and keep him according to the contract: 
Which faid contract, and approbation of ſuch magiſtrate . 


or magiſtrates, with the tenor of ſuch contract, ſhall be al 
certified by ſuch magiſtrate or magiſtrates to the next ſeſ- Wil © 
ſions, to be regiſtred by the clerk of the peace without fee, * 
n. 2 


10. And if any offender ſo ordered to be tranſported, 11 
ſhall return into Great Britain or Ireland, before the end a 
of his term, he ſhall be liable to be puniſhed as a perſon 
attainted of felony without benefit of clergy, and execu- 


tion ſhall be awarded againſt him accordingly. 4 C. c. II. ug 
nb lit 
11. And by the 16 G. 2. c. 15. If any felon or other 10 


offender, ordered for tranſportation, or having agreed to - 
tranſport himſelf on certain conditions either for life or a) S 
number of years, ſhall be afterwards at large in any part of 
Great Britain, without ſome lawful cauſe, before the expi- 
2 ration 
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efaid) ration of the term; he ſhall be guilty of felony without 
\k 6 beneft of clergy. / 1. 
ounty And he may be tried at the aſſizes of the county or li- 
. ſuch herty where he ſhall be apprehended, or from whence he 
felon was ordered to be tranſported z and the clerk of aſſize, 
[ and clerk of the peace, where ſuch orders of tranſportation 
„tek. ball be mace, ſhall, at the requeſt of the proſecutor, or 
tran, any other in the king's behalf, certify a tranſcript briefly 
Which and in a few words, containing the effect and tenor of 
lcd every indictment and conviction of ſuch felon, and of the 4 
ons 2 ander and contrat? for tranſportation, to the judges where 7 
Th he ſhall be indiCted (not taking for the ſame above 2s 6d): . 
which certificate being produced in court ſhall be a ſuffi- 1 
pt his cient proof that ſuch perſon hath been convicted and or- bl 
tranl. dered 7 be tranſported, 6 G. c. 23. /. 6, 7. 16G. 2. 4 
ar) be WW © 15: / 2. ; 
G 12. And whoever ſhall diſcover, apprehend, and proſe- Reward for ap- g 
cute to conviction of felony without benefit of clergy, any Prebending fuck 
er 21, ſuch offender, thall be intitled to a reward of 201, and _—_ | 
to any ſhall have the like certificate, and like payments made, 
ica, it without fee, as any perſons may be intitled to for the ap- 
Ry prehending, proſecuting, and convicting of highwaymen. 
years; 16 6. 2. c. 15. J 3. | 
a jul- 13. But the king may at any time pardon and diſpenſe Pardon. 
before with the tranſportation, and allow of the offender's return, 
N he pay ing to his proprietor ſuch ſum as ſhall be adjudged 
+ thi reaſonable by any two juſtices of the peace within the pro- 
4 then nnce wherein ſuch proprietor dwells. And where the of- 
inſport fender hal]! have ſerved his term, ſuch ſervice ſhall have 
ee the effect of a pardon. 4G. c. 11. % 2. 
ſtrate 14. Finally, By the 19G. 3. c. 74. when any perſon Tranſportation 
all be ſhall be convicted of any grand or petty larceny, or other at large to any 
xt ſeſ⸗ crime, for which he ſhall be liable to be tranſported to f deyond che 
ut fee, ay of his majeſty's colonies or plantations in America, * 
the court may, if they think. fit, order ſuch perſon to be 
ported, tranſported to any pacts beyond the ſeas, whether the ſame 
he end de in America or elſewhere. /. 1. 
perſon And when any fuch convict ſhall be ordered to be 
execu- tranſported to any parts beyond the ſeas, or if his majeſty 
WE; {hall pardon any ſuch offender convicted of any felony 
by which. he is excluded the benefit of clergy, upon con- 
r other dition of tranſportation to any parts beyond the ſeas as 
reed to atoteſaid 3 in all ſuch caſes, all laws now in force with 
or any regary to the tranſportion of criminals to any of his ma- 
part of Jfſty's colonies or plantations in America, and their puniſh- | 
e expi- ment tor being afterwards at large before the expiration of 
ration | the 
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the term for which they were ordered to be tranſporteg An 
or had agreed to tranſport themſe]ves, ſhall be in force 2 and 0 
if the ſame had been repeated and ſ pecially inſerted in this have | 
act. /. 2, An 
aſcert 
- * . urs 
I. Puniſhment in lieu of tr anſportation, oo 
3 ona f 
J. Penitentiary houſes to be provided. : 4 
II. Veſſels or ſhips to be provided. cloſe 
Il. Matters common to them both. wk 
| z 
1. Penitentiary houſes to be provided. wy 
Ground to be 1. By the 19 C. 3. c. 74. His majeſty in council ma porn 
— are Ang e fox Serfons to 1 den. of the buildings x ape 
be ereCted in purſuance of this act: Who ſhall, as ſoon _ 
as conveniently may be, fix upon any common, waſte, or 145 
other piece of ground, within one of the counties of Mid. 
dleſex, Eſſex, Kent, or Surry, whereupon to erect two plain, 1 
ſtrong, and ſubſtantial buildings, to be called The Pmi- 
tentiary Houſes, for confining and employing in hard la- * 
bour, in one of the ſaid houſes, ſuch male convicts, and 1 
in the other ſuch female convicts, as ſhall be ordered to oe 
impriſonment and hard labour. ,. 5. 1 * 
Provided always, that in fixing upon ſuch ground, re- % & 
gard be eſpecially had to healthineſs and the accommoda- . 


tion of water, avoiding as far as poſhble any place where 


other buildings are or may be erected contiguous to, or * ” 

within a ſmall diſtance from the outward fence or inclo- n 

ſure of ſuch houſes, or a ſituation within any populous wo 

town. id. | 1 
And provided alſo, that the ſituation and other cir- 


eumſtances of ſuch ground ſhall be reported to and approved 
of by the lord chancellor, the ſpeaker of the houſe of com- An 
mons, the twelve judges, the lord mayor of London, or by 


eight or more of them, before the ſame ſhall be finally gt 

fixed upon, or any purchaſe made thereof, id. houſe 

The ſame to be 2. When the ground ſhall be fixed on, with ſuch ap- and f. 
cantracted fer. probation as aforeſaid, the ſaid ſuperviſors or any two of 5 
them ſhall, as ſoon as may be, contract for the abſolute. 170 

purchaſe thereof; which ſhall be conveyed to the clerk of and a 

7 for the home circuit, and his ſucceſſors for ever. "va 

1 V. 


3 | And 


ted, 
ce ay 
I this 


ion. 
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And all corporations, guardians, executors, truſtees, 
and other perſons, under any diſability whatſoever, ſhall 
have power to contract. /. 7. 

And if the owners refuſe to treat, the value ſhall be 
aſcertained by a jury ſummoned by the ſuperviſors for that 
purpoſe. . 9, IO, II, 12. ; 

Provided, that nothing herein ſhall extend to compel 
the ſale of any ground, with a houſe or other building 
ino fide intended for the purpoſes of habitation upon it; 
or of any park, paddock, orchard, or other ground in- 
cloſed for the immediate convenience of any houſe, or 
any ground improved as pleaſure ground, or planted with 
wood, / 13. 


the other of them 300 female convicts: with proper ſtore- 
houſes, workhouſes, and lodging rooms, an infirmary, a 
chapel, and burying ground, a priſon divided into' dark 
but airy dungeons, a kitchen garden, and alſo proper air- 
ing grounds, yards, offices, and other neceſlary apartment 
for officers and ſervants. / 14. 


4. The expences of purchaſing the ground, erecting Charges thereof 


how to bs de- 


the buildings, and making compenſation to the ſuperviſors 
for their trouble and charges, being previouſly examined 
and ſettled from time to time by the juſtices of the peace 
where the ſaid ground ſhall be ſituate, at their quarter or 
ther general ſeffions, and allowed by the judges of aſſize, 
or, if in Middleſex, by the court of king's bench, ſhall 
be paid out of the treaſury, / 14. 


rayed, 
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3. The ſaid penitentiary houſes ſhall be made ſufficiently Houſes to be 
large to contain, the one of them 600 male convicts, and erecad. 


5. The king may appoint three perſons for a committee Committee ap- 
to ſuperintend the houſes, who ſhall have ſuch allowance pointed, 


by the day, as the ſaid juſtices in ſeſſions, with the appro- 
bation aforeſaid ſhall direct; which committee, or any 
two of them, may appoint meetings, and adjourn the ſame; 
a which meetings, the chairman ſhall not only have a 
lngle vote, but, in caſe of equality of numbers, a caſting 
vote, J 15. | ; 

And the ſaid committee ſhall from time to time make 
proviſion for ſtock and materials for employment of the 
convicts; and alſo make orders for regulation of the ſaid 
liouſes, to be approved and confirmed by the ſaid juſtices 
and judges reſpectively as aforeſaid, /. 16. 


b. The ſaid committee may, from time to time appoint — of 
cas, 


acer, with ſuch ſalary as they ſhall judge reaſonable ; 

ind alſo ſhall appoint a governor, chaplain, ſurgeon or apo- 

thecory, flore-keeper, and taſk maſter z and in the houſe for 
Vor. IV, T 


females, 
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females, a matron : and in each of them ſuch other ef 
as they ſhall judge neceſſary, and allow them ſal 
with the like conſent and approbation. / 15, 17, 
Provided always, that the ſalaries of the reſpeQiye 80. 
vernors and taſk mafkers, ſhall totally, if poſſible, or x 
leaſt in great meaſure, ariſe from the profits of the work: 
and the committee ſhall, with ſuch approbation and * 
firmation as aforeſaid, fo order ſuch ſalaries, that the 
may bear a conſtant proportion to the quantity of laboy 
in each ſeveral houſe. .. 18. 

Appois: ment of 7. The governor ſhall from time to time employ ſuch 
— and a- ſervants, over ſcers, and aſſiſtants, as he ſhall think neceſſan, 
_ and for whoſe conduct he ſhall be anſwerable : proyided, 
that he employ none but males in the houſes for the male 
eonvicts, and females, where the work can be performed 


cen, 
aries, 


by females, in the houſes for female convicts. ſ. 20. [ 

KReceffiries to be 8. The governor, with the approbation of the com. mad 
provided, mittee, ſhall have power to contract for cloathing, diet ins 
and all other neceſſaries for the maintenance and ſupport to 

of the convicts, and for implements or materials of ma- ſpec 

nufacture or trade, and to carry on ſuch manufacture and 25 

trade, and to ſell ſuch goods as ſhall be there manufac. . bes 

| . tured, /. 21. | | On 
Convifts ſent to 9. When the houſes ſhall be compleated, the committee g 
the houſes, ſhall certify the ſame to the court of king's bench: after = 
which certificate, where any perſon ſhall at any aſlizez, h - 

ſeſſions of oyer and terminer, or gaol delivery, be con- 4 

victed of grand or petty larceny, or other erime for which as 


he ſhall be liable to be tranſported to any parts beyond * 
the ſeas, the court before whom he is convicted, or any 
court held for the fame place with like authority, may, 


it they ſhall think fit, inftead of tranſportation, order - 
ſuch perſon to be puniſhed by being imprifoned and kept 100 
to hard labour, in one of ſuch penitentiary houfes, tor for 


any term not exceeding two years in caſe of petty larceny; 
and for any term, if ſuch offender be a male, not leſs than . 
one year, or if a female, not leſs than ſix months, not 7 


excceding in either caſe five years, if he or ſhe is liable 1 
by law for any other crime to be tranſported for ſeven "i 
| years; and for any term not leſs than two years, nor ex- 7 
ceeding ſeven years, in caſe ſuch offender is liable by law wy 


to be tranſported for fourteen years. /. 24. 
Provided, that not more than two offenders be ſent to of 
fuch penitentiary houſes from all the great ſeſſions within 


0 © 7 _ wi 

any one of the four circuits of Che/ler or Wales, either in vi. 

the ſpring or ſummer ; nor more than four from a e Ve 
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eon of oyer and terminer and gaol delivery in London ; 
nor more than nine from any one like ſeſſion for Middle- 
x: and not more from all the ſeſſions of oyer and ter- 
miner and gaol delivery within each of the ſeveral ſpring 
circuits, and not more than the like number from all the 
aid ſeſſions within each of the ſummer circuits of Eng- 


land, than as follows; that is to ſay, from all the ſaid . 


Cfions within each of the two annual northern circuits, 
eight; vithin each of the two annual midland circuits, 
ten; within each of the two annual Norfolk circuits, ten; 
within each of the two annual Oxford circuits, twelve 
within each of the two annual weſtern circuits, twelve 
and within each of the two annual home circuits, ſixteen, 

L the mean time, and until ſuch certificate ſhall be 
made, the court may adjudge the offenders, not exceed- 
ing the numbers above limited, to be impriſoned and kept 
to hard labour for the ſeveral terms aforeſaid, in the re- 
ſpective houſes of correction or other proper places within 
the county; which ſhall, during ſuch time, be deemed 
penitentiary houſes within the meaning of this act: and 
when ſuch certificate ſhall be made, the ſaid offenders 
ſhall be transferred to the ſaid new erected penitentiary 
houſes, for the reſidue of their term. /. 26. 
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10. When any offender ſhall be brought to the houſe, To be waſhed 


he ſhall be ſeparately lodged, and waſhed, cleanſed, an 
purified ; and ſhall then be examined by the ſurgeon or 
apothecary ; and ſhall continue in ſuch ſeparate lodging, 
till it be certified by ſuch ſurgeon or apothecary, that he 
is fit to be received among the other convicts, And the 
cloaths, in which he ſhall be then cloathed, ſhall be burn- 
ed, if neceſſary, or otherwiſe ſold, at the diſcretion of 
the governor, and the produce thereof ſhall be accounted 
for to the committee, 


d and cleaned, 


11. The governor and ſtorekeeper ſhall each keep ſe- To be ſet on 
parate accounts of all ſuch ſtock and materials as ſhall Work. 


de brought into ſuch houſe for employing the convicts. 
And ſuch ſtock and materials ſhall be delivered out by 
the ſaid ſtorekeeper, as occaſion ſhall require, to the taſk- 
maſter, who ſhall give receipts for and dittribute the fame 
amongſt the ſeveral convicts. And the taſkmaſter, or his 
alliſtants, ſhall ſuperintend the work, and take an account 
of every neglect of work or other miſbehaviour, and like- 
wiſe of any extraordinary diligence or other good beha- 
viour, and from time to time report the ſame to the go- 
Yernor, who ſha!l cauſe - ſame to be entred in a book 

A 0 
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Different kinds 
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to be kept for that purpoſe. And ſuch taſkmaſter ſh 
alſo keep accounts of the quantities daily worked by th, 
ſeveral offenders. And ſhall return the materials, whe, 
wrought, to the ſtorekeeper, who ſhall give receipts y 
the taſkmaſter for the ſame, And ſhall from time to time 
with the approbation of the governor, ſell the fame, an 
pay the money ariſing from the fale to the governor, why 
ſhall be accountable for the ſame to the committee, Ang 
the ſaid governor and ſtorekeeper ſhall keep ſeparate ac. 
counts of the materials ſo wrought, and ſold, and of the 
money ariſing from the ſale thereof, and when ſold, and 
to whom, in books to be provided for thoſe purpoſe, 
2 
And the ſeveral books to be kept by the governor and 
ſtorekeeper ſhall be examined by the committee ; who, 
on ſuſpicion of any fraudulent or improper charges, may 
examine on oath any perſon concerning the ſame; aud if 
any fraud or colluſion ſhall appear, the committee may 
diſmiſs the officer offending, and may (if they think fi) 
cauſe him to be indicted at the ſeſſions, where if he ſhall 
be found guilty, he may be fined and impriſoned. J 225 
23. | 
12 And the governor, fo far as is conſiſtent with ſex, 
age, health, and abiliry, ſhall keep ſuch offender to labour 
of the hardeſt and moſt ſervile kind, in which drudgery 
is chiefly required, and where the work is little liable to 
be ſpoiled by ignorance, neglect, or obſtinacy, and where 
materials or tools are not catily ftolen or embezilled, ſuch 
as treading in a wheel, or drawing in a capſtern, for tum- 
ing a mill or other machine or engine; ſawing ſtone, po- 
lifting marble, beating hemp, raſping logwood, chopping 
rags, making cordage, or any other hard and laborious 
ſervice ; and thoſe of leſs health and ability, regard being 
allo had to age and ſex, in picking oakum, weaving ſacks, 
ſpinning yarn, knitting necs, or any other leſs laborious 
employment. And if the work to be performed be of 
ſuch a nature as may require previous inſtruction, proper 
perſons ſhall be provided for the ſame, by order of the 
committee, /. 32 | 


To be kept ſepa- 13. And the ſaid offenders ſhall, during their hours of la- 


Tale, 


bour, in caſe the nature of their ſeveral employments will 
permit, be kept ſeparate and apart from each other; and 
where the nature of their employment may require two 
perſons to work together, the room in which they ſhall 
work ſhall be of ſuitable dimenſions; and if the nature 
of the work ſhall requize the labour of many perſons t 
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dne tine, 2 common work room or ſhed ſhall be allotted 
o them for that purpoſe; but during the time they are 
employed in ſuch common work room or ſhed, the go- 
vernor, or taſk maſter, and one or more of their ſervants 
or aſfftants, ſhall be conſtantly preſent; and ſuch two or 
wore perſons ſhall not be ſuffered to continue together, 
except during the hours of labour, and divine ſervice, 
1nd the times allowed for their meals and airings. / 33. 
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14. Tue offenders ſhall be employed in work every day Hours of work. 


of the year, except Sundays, Chriſtmaſs day, and Good 
Friday, and except when their health will not allow of 
their working; and the hours of working in each day 
hall be as many as the ſeaſon of the year, with an inter- 
ial of half an hour for breakfaſt, and an hour for dinner, 
will permit; but not exceeding eight hours in Novem- 
ber, December, and January, nine hours in February and 
October, and ten hours in the reſt of the year: and when 
the hours of working are paſſed, the working tools, im- 
pements, and materials, or ſuch of them as will admit of 
lily removal, ſhall be removed to places proper for their 
lafe cuſtody, and there kept till the hour of labour ſhall 


return, /. 34. | 


15. The offenders, during their hours of reſt, ſhall Hours of reſt. 


ſo be kept intirely ſeparate and apart from each other, 
and be lodged in ſeparate rooms or cells, not exceeding 
twelve feet in length, eight feet in breadth, and eleven 
feet in height, nor leſs than ten feet in length, ſeven feet 
in breadth, and nine feet in height, and without any 
window within fix feet of the floor: which rooms or cells 
ſhall be dried and moderately warmed, in damp or cold 
weather, by flues from fires in the kitchens and other 
public fires belonging to the houſe. G 

And each of their lodging rooms ſhall be provided with 


an iron bedſtead, with matting for lying upon, one or 


more hempen ſheets, a coverlet, and two or more coarſe 
blankets z and no perſon, except the officers and ſervants, 
and ſuch pe: ſon as ſhall be authorized by two of the com- 
mittee, ſhall be permitted to go into ſuch lodging rooms, 
or to ſee or converſe with the offenders: and every night 
In the year, the doors of all ſuch lodging rooms ſhall be 
locked, and all lights therein extinguiſhed, after the hour 
of nine: and a watchman ſhall patrole at leaſt twice in 
crery hour during the night, and until return of the time 


of labour in the morning of the next day. /. 40. 


* 


16. Every ſuch offender ſhall be fed with bread, and Ford and cloath» 


ay coarſe meat, or other inferior fool, and water, or“ 


9 3 {mall 
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ſmall beer; and be cloathed with a coarſe and unify 
apparel, with certain obvious marks or badges affixed tg, 
the fame: And if any perſon ſhall ſupply any offender 
with any food, drink, or cloathing, other than ſuch 3 
ſhall be ſo appointed, or with any money; he ſhall forſeit 


Pivine ſervice, 


Falling ſick. 


Different claſſes 
| ot ofendeis, 


not exceeding 101, nor leſs than 40s. / 35. 

And if any officer or ſervant ſhall ſo ſupply them, he 
ſhall immediately be ſuſpended by the governor, who ſha 
report the ſame to the committee; which committee ſhall 
inquire thereof upon oath, and puniſh ſuch officer or ſer. 
vant by forfeiture of office, by fine not exceeding 100, 
and by impriſonment not exceeding ſix months; or þ 
any one or more of ſuch puniſhments, as they ſhall think 
proper, /. 36. 

17. The chaplain- ſhall read morning and evening 
prayers in the chapel of each of ſuch houſes, and preach 
a ſermon both morning and afternoon, on every Sunday, 
Chriſtmaſs day, and Good Friday; and all the convids, 
who ſhall not be diſabled by illneſs, ſhall attend, as ſhall 
alſo the reſident officers and ſervants, or ſuch of them x 
can be ſpared from their ſeveral employments : And the 
ſaid chaplain ſhall viſit, with leave of the governor, any 
of the offenders, either ſick or in health, that may deſue 
or ſtand in need of his ſpiritual advice and aſſiſtance pro- 
vided that ſuch viſitation ſhall not interfere with the ſtated 
hours of labour. /. 42. 

18. If any offender appear to be ſick, he ſhall be viſit. 
ed by the ſurgeon or apothecary ; and, if neceſſary, may 
be ſent to the infirmary. f 

And there ſhall be adjoining to each houſe, one or 
more large and airy yards, incloſed and ſecured, in 
which, and on the top of ſuch houſe, if the building 
will admit ſuch a convenience, the convicts ſhall walk 
and air themſelves, for ſuch ſtated time as their health 
may require, and the governors ſhall permit: and if pro- 
per employment can be found, ſuch offenders may alſo be 
permitted to work in ſuch yards, provided that it be in 
the preſence or within view of the governor, or taſk mal- 
ter, or ſome of their ſervants or aſſiſtants. .. 43. 

2 The ſeveral offenders ſhall be divided into three 
claſles, which ſhall be called the Firſt, Second, and Third 


claſs ; for which purpoſe the time for which ſuch offend- 
ers ſhall ſeverally be committed ſhall be divided into three 
equal parts; and during the firſt part of the time of the 
impriſonment of every ſuch offender, he ſhall be ranked 
in the firſt claſs; and during the ſecond part of ſuch * 
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form de mall be ranked in the ſecond claſs; and during the 
ved to nd and laſt part of ſuch time, he ſhall be ranked in the 
tender I ind claſs : and the confinement and labour of ſuch of- 
ieh Landers as ſhall be ranked in the firſt claſs, ſhall be the 
forfeit WM of ſtrict and ſevere; and the confinement and labour of 
the ſecond claſs, ſhall be more moderate ; and the con- 
m, be WE 6:cment and labour of thoſe ranked in the third claſs 
0 ſhall ſhall be till more relaxed. /. 38. 
n * And tne governor may, at his diſcretion, employ any 
Or ſer. 


2 10], bal of being confined to their daily labour. { 39. 
or þ 20. The governor ſhall have power to hear complaints Puniſhment far 
think Wi uching any of the following offences; that is to ſay, Tilb*bagour. 
: liſobedience of any orders of the houſe ; aſſaults by one 
vening WW convict upon another, when no dangerous wound or bruiſe 
preach s given; profane curſing or ſwearing, or indecent be- 
und, hviour ; abſence from chapel, or irreverent behaviour 
avicts there ; and idleneſs or negligence in work, or wilful miſ- 
s ſhall management of it; and may puniſh ſuch offences, either 
nem as by moderate whipping, or by cloſe confinement in the 
nd the dungeon, and by keeping them on bread and water only, 
r, any for any term not exceeding three days. /. 46. 
' delue And if any convict ſhall be guilty of any offence which 
1 the governor is not hereby authorized to puniſh, or for 
: Rated which the puniſhment hereby directed to be inflifted by 
| him hall be deemed by him not ſufficient ; he may con- 
e vilit hne ſuch offender, either in his own lodging room, or in the 
's uy dungeon, till the next meeting of the committee, who may 
then inquire of and determine concerning the offence, and 
ne & order the oftender to be puniſhed by moderate whipping, or 
ed, in repeated whippings; by cloſe confinement in the dun- 
iilding geon, with bread and water only for ſuſtenance, for any 
| walk trm not exceeding one month; or by removing ſuch , 
health offender, if ranked in the ſecond or third claſs into 
if pro- any prior claſs ; or by any or all of ſuch puniſhments. 
alſo be 1. 
be in 21. Two of the committee ſhall attend at each houſe Reward on c- 
k mal- once a fortnight, and examine the ſtate thereof, and ſhall count of Uli- 
{ce every offender confined therein, and inſpect the ac- 8 
> three counts of the governor and ſtorekeepers, and examine the 
Third Bl behaviour of the offenders. 
ffend- And they, or any of them, ſhall have power to admi- 
o three niſter an oath : and any two of them may ſummon wit- 
of the neſſes; and if any perton, being ſummened, ſhall not ap- 
__ pear, or ſhall refuſe to give evidence, he ſhail forfeit not 
5 
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of the third claſs as ſervants, overſeers, or aſſiſtants, in- 
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ho leſs than 20s, nor more than 101, at the diſcretion of the, 
committee. /. 48. 


2 And 
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And the ſaid committee may, if they think proper, confer 
rewards and encouragements, on ſuch of the offenders 3; 
ſhall appear the moſt diligent and meritorious, by givin 
them a ſmall part of their earnings, to be applied for the 
uſe of themſelves or families, or by permitting them to 
work during the intervals of their ſtated labour for the like 
purpoſe. /. 45. 

And further, if they ſhall find any extraordinary dili. 
gence or merit in any of the offenders, they may report 
the ſame to the judges at the next aſſizes for the count 
wherein the offender was convicted: And the judges, if 
they think proper, may ſhorten the time of confinement, 
on condition that ſuch offender, being a male, ſhall en. 
gage himſelf to ſerve in the ſea or land forces, or without 
any condition as to them ſhall ſeem meet; or if the of- 
fender hath been committed for life in purſuance of x 
conditional pardon, they may report him or her to his 
majeſty as an object of royal mercy. 

22. When an offender is diſcharged, ſuch decent cloath. 
ing as ſha]] be judged neceſſary by the committee, ſhall be 
delivered to him, and alſo ſuch ſum of money for his im- 
mediate ſubſiſtence, as the committee ſhall think proper, 
not exceeding 31 nor leſs than 20s, in caſe he ſhall have 
been confined for a year, and ſo in proportion for any 
ſhorter term: And if ſuch offender, at the end of his 
term, ſhall procure any reputable maſter of a ſhip, or 
tradeſman, or other ſubſtantial houſekeeper, to take him 
into ſervice, or provide him with proper employment for 
a year, the ſame to be approved by the committee, he or 
ſhe, having ſerved accordingly, ſhall be intitled at the end 


of the year to another ſum, equal to that which was al- 


lowed at the time of diſmiſſion. /. 37. 

Provided, that ſuch offender thali not be diſmiſſed at 
the end of his term unleſs at his own requeſt, if he ſhall 
then labeur under any dangerous diſtemper, nor until he 
can be ſafely diſcharged. 2d. | 

23. A ſtate of the accounts of each of the ſaid peni- 
tentiary houſes ſha]l be laid before. the juſtices for the 


county in which the ſame ſhall be ſituate, four times in 
the year, at their general quarter ſeſſions, and ſhall then, 


or at any other-adjourned ſeſſions to be then appointed for 
that purpoſe, be inſpected and carefully examined; and 
if the ſaid juſtices ſhall obſerve any notorious waſte, or 
extravagant expences, or other groſs miſmanagement, 
they ſhall report the ſame to the court of king's bench, 
who ſhall immediately take order therein, and check or 
redreſs the ſame, /. 62, 
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And any juſtice for the county or place where ſuch 
houſe ſhall be ſituate, ſhall have power, at all ſeaſonable 
times, to viſit every part of ſuch houſes, in order to 
make report to the ſeſſions of any abuſe or miſmanage- 


ment. / 41. 


I. Veſſels or ſhips to be provided. 
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1. For the more effeCtual puniſhment of atrocious of- Ships to be pro- 
fenders, where any male perſon ſhall be convicted of ide. 


grand larceny, or any other crime except petty larceny, 
for which he ſhall be liable to be tranſported, the court 
may, in the place thereof, order that ſuch perſon, ap- 
pearing to be of competent age, and free from any bodily 
infirmity, ſhall be puniſhed by being kept on board ſhips 
or veſſels, properly accommodated for the ſecurity, em- 
ployment, and health of the perſons to be confined there- 
in, and by being employed in hard labour in raiſing ſand, 
ſoil, and gravel from, and cleanſing the river Thames or 
any other navigable river, or any port or haven (ſuch 
river, port, or haven having been firſt approved of by his 
majeſty in council), or in any other public works upon 
the banks or ſhores of the ſame, under the direction of 
ſuperintendents to be appointed by the juſtices in ſeſſions of 
the reſpective counties, or of ſuch next adjoining coun- 
ties, as his majeſty in council ſhall direct, — for ſuch 
term, not leſs than one year, nor exceeding five, or if 
ſuch offender be liable to be tranſported for fourteen years, 
then not exceeding ſeven years, as the court ſhall order 
and adjudge. J 27. 


2. After the delivery of any ſuch male offender into convias to be 
the cuſtody of ſuch ſuperintendent, he ſhall be confined ſent thither, 


in ſome ſecure place or veſſel, to de provided for the ſole 
purpoſe of receiving ſuch offenders on their firſt arrival, 
and ſhall be waſhed, and cleanſed, and his cloaths ſhall 
be burned if deemed neceſfary, and others provided for 
him; and he ſhall remain there for four days at leaft, un- 
leſs during that time he ſhall be found to be infected with 
any putrid or contagious fever, or other diſeaſe ; in which 
caſe he ſhall be immediately ſent to the hoſpital or infir- 
mary, till the ſurgeon or apothecary ſhall think it ſafe to 
remove him on board one of the veſlels appointed for the 
confinement of offenders in general, and to lodge him 


among the healthy convicts. /. 50. 
8 y 7 W 
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3. And the ſuperintendent ſhall, during the term pre. 
ſcribed for the impriſonment of ſuch offender; keep him 


to hard labour, either in raiſing ſand, ſoil, and gravel, or 


Food and cloath- 


Divlae ſervice. 


Infirmary to be 
provided, 


in any other laborious ſervice for the benefit of the river 
Thames (under the limitations preſcribed by the maſter, 
wardens, and aſſiſtants of the Trinity houſe), or of ſuch 
other navigable. rivers, ports, or havens as aforeſaid, or 
in any other public works upon the banks or ſhotes of 
the ſame. /. 52. 

Provided, that ſuch offenders ſhall not be employed in 
delivering tonnage or ballaſt to maſters of ſhips, but anly 
in digging and diſcharging the ſame upon the ſhore, abore 
the high water mark, /. 53. 

4. Every offender, in the cuſtody of ſuch ſuperintend- 
ent, ſhall be fed with bread and any coarſe meat, or other 
inferior food, and water or ſmall beer, and alſo cloathed, 


at the diſcretion of the ſuperintendent ; and ſhall not, 


during his ſervice, be permitted to have any other food or 
cloathing : and if any perſon ſhall ſupply him with any 
other, or with money, he ſhall forfeit not exceeding 101, 
nor under 40s. / 54. 

5. The chaplain ſhall read morning and evening prayer, 
and preach a ſermon after each, in every ſuch place of 
confinement, on every Sunday, Chriſtmaſs day, and Good 
Friday. / 59. 

6. There ſhall be provided, for the reception of ſuch 
offenders, in the cuſtody of the ſuperintendent, as hal! 
happen to be ſick, or to be diſabled by any wound or ac- 
cident, a ſecure place or veſſel, to ſerve as an hoſpital ot 
infirmary, with ſuch proper aſſiſtants as may be neceſſary 
for their ſpeedy recovery ; and alſo a large piece of ground 
ſecurely fenced for a garden and airing ground, in which 
ſhall be raiſed proper vegetables for the uſe of the offend- 
ers. . 51. | 

And if any offender ſhall die in the cuſtody of the ſuper- 
intendent, he ſhall be buried according to the form pre- 
ſcribed by the liturgy of the church of England, in the 
moſt commodious place adjacent to the river, port, et 
haven,” where he ſhall be employed; and the neceſſary 
charges of ſuch funeral, and alſo of the coroner who 
ſhall fit on the body of ſuch offender, together with the 
neceſſary expences of providing ſuch chaplain, ſurgeon 
er apothecary, as the ſaid ſuperintendent ſhall find expe- 
dicnt, or ſhall be required by the court of king's bench 
from time to time, {hall be paid by ſuch ſuperintendent, 
and charged in his account, / 58, 6 re 
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re. 7. If any offender, fo delivered to the ſuperintendent, —— * 


him wall refuſe to perform his labour, or be guilty of any * 
* other miſdemeanor or diſorderly conduct, the ſuperintend- 
ver ent may order ſuch whipping, or other moderate puniſh- 
ber ment, as may be-inflicted by law on perſons committed to 
oh a houſe of correction for hard labour. /. 
or 8. Every ſuch ſuperintendent ſhall, in the treatment Other treatmænt 
$ of and employment of the offenders in his cuſtody, conform ally. 
to the ſeveral direCtions herein before given, for regulat- 
bs ing the conduct of the governors of the penitentiary 
nly houſes, ſo far as the circumſtances will admit. /. 60. 
he 9. Every ſuch offender ſhall, at the end of his term, Diſcharge, 
receive from the ſuperintendent ſuch ſum not leſs than 
nd. 208, nor more than 31, in caſe he hath been confined for 
ther one year, and ſo in proportion for any ſhorter term, toge- 
ted, ther with ſuch decent cloathing, as the court of king's 
not, bench ſhall from time to time appoint : And if ſuch of- 
{ or fender ſhall, by his induſtry and other good behaviour, 
any ſhew ſuch ſigns of reformation, as ſhall induce the ſaid 
ol, court to recommend him as an object of his majeſty's 
mercy, and it ſhall be thereupon ſignified by a letter from 
yer, a ſecretary of ſtate to the ſuperintendent, that his majeſty 
of thinks fit, in conſideration of ſuch good behaviour, to 
* ſhorten ſuch offender's term, he ſhall be accordingly ſet 
; at liberty, at the time mentioned in ſuch letter, and ſhall, 
Lek together with neceſſary cloathing, receive a ſum from the 
hall luperintendent in proportion to the time of his confine- 
. ment, according to the rates aforeſaid. And any ſuch 
1 offender ſo diſmiſſed at the end or other determination of 
Tary his term, who ſhall procure any reputable maſter of a 
* ſhip, or tradeſman, or other ſubſtantial houſekeeper, to 
EY take him into ſervice, or provide him with proper em- 
d- ployment, for one year then next enſuing, the ſame to be 
approved of by the ſuperintendent, and who ſhall ſerve 
per- accordingly, ſhall be intitled at the end of the year to 
pre- another ſum equal to that which was allowed to him at 
the time of his diſmiſſion. /. 56. 
er Provided, that no ſuch offender ſhall be diſmiſſed out 
lary of the cuſtody 'of the ſuperintendent at the end or other 
ho determination of his term, unleſs at his own requeſt, if 
the he labours under any dangerous diſtemper, nor until he 
eon can be ſafely diſcharged, / 57. 
pe- ‚ 
nch y 
. LI. Matters 


332 


The court may 


give judgment, 
without notifi- 


Tranſportation. 


ITT. Matters common to them both. 


2 


1. When any perſon ſhall be convicted of any robbery 


or other felony, for which he or ſhe ſhall be liable 6 


cation under the ſuffer death without benefit of clergy, and the king ſhall 


great ſea] 


Clerk of aſſize to 


give a certificare 


thereof 0 


extend his royal mercy to ſuch offender, on condition of 
being kept to hard labour, during any ſpecified time, in 
ſuch penitentiary houſe as aforeſaid; or ſuch offenders, 
being males, on condition of being kept to hard labour, 
during any ſpecified time, in the cuſtody of ſuch ſuper. 
intendent as aforeſaid, for the benefit of the ſaid naviga— 
tions; and ſuch intention of mercy ſhall be notified by 4 
ſecretary of ſtate, to the court or judge before whom ſuch 
offender was convicted : ſuch court or judge may allow 
the benefit of a conditional pardon, in the ſame manner 
as if there were a conditional pardon under the great ſeal; 
and may order the offender to be kept to hard labour in 
ſuch penitentiary houſe, or in the cuſtody of ſuch ſu— 
perintendent, fer the time ſpecified in ſuch notification, 
J. 28. | 

2. And when any offender ſhall be ordercd to be kept 
to hard labour in any of the manners aforeſaid, the cle 
of aſſize or other clerk of the court where the offender 
ſhall be convicted, ſhall give to the ſheriff or gaoler a 


. certificate under his hand, containing an account of the 


chriſtian name, ſurname, and ape of the offender ; the 
offence, the court before whom convicted, and the time 
for which he is ordered to hard labour: Who ſhall, with 
all convenient ſpeed, convey the offender to the houle 
or place, to which ſuch order ſhall direct him to be con- 
veyed ; and ſhall deliver him, together with the certi- 
ficate, to the governor or ſuperintendent reſpeQively, 
who ſhall give a receipt fot the ſume: And ſuch gover- 
nor or ſuperintendent ſhall tranſmit the certificate to 
the clerk of the peace where ſuch penitentiary houſe or 
ſuch other place of confinement reſpectively ſhall be 
fituate, to be filed amongſt the records of the ſeſſions. 


J. 29. 


And the clerk of aſlize or other clerk of the court ſhall 
have the ſame fee on granting the certificate, and the 
ſheriff on delivering the offender out of his cuſtody, as 
hath been uſually paid if ſuch offender had been ſen- 


tenced to tranſportation, except in the caſe of petty 


Jarceny, wherein they ſhall have only ſuch fees as have 
been uſually paid upon conviction for the ſaid offence and 


judg- 


Tranſportation, 


judgment to be whipped for the ſame: And all ſuch 


jees, and alſo all expences of conveying the offender 
(having been previouſly examined by the juſtices in ſeſ- 
ſons) ſhall be paid by the treaſurer of the county or place 
where the offender was convicted. / 30. 
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3. If any perſon, ordered to hard labour in any of the Penalty of 
laces of confinement inſtead of being capitally puniſhed, eſcaping from 


ſhall breaZ priſon, or eſcape from the place of his confine- 
ment, or in his conveying thither, or from the perſon 
having lawful cuſtody of ſuch offender; he ſhall be 
guilty of felony without benefit of clergy: But if he 
hath been ordered to hard labour inſtead of tranſportation, 
he ſhall be puniſhed by an addition of three years to 
the term of his confinement; and . if he ſhall after- 
werds be convicted of a ſecond eſcape, or breach of pri- 
ſon, he ſhall be guilty of felony without benefit of 
clergy. / 65. 

And if any perſon ſhall reſcue any offender, either in 
conveying to the place of confinement, or whilſt he ſhall 
be in cuſtody of the perſon under whoſe care he ſhall be 
confined, or ſhall be aiding or aſſiſting therein; he ſhall 
be guilty of felony, and may be ordered to hard labour in 
ſuch place of confinement, for any term not leſs than 
one, nor exceeding five years. .. 66. 

And if any perſon having the cuſtody of ſuch offender, 
or being employed by the perſon having ſuch cuſtody, as 
a keeper, under-keeper, turnkey, aſſiſtant, or guard, ſhall 
voluntarily permit ſuch offender to eſcape ; he ſhall be 
guilty of felony : Or if any perſon having ſuch cuſtody, 
or being ſo employed by the perſon having ſuch cuſtody, 
ſhall negligently permit any ſuch offender to eſcape, he 
ſhall be guilty of a miſdemeanor, and liable to fine or 
impriſonment, or both, at the diſcretion of the court. id. 

And if any perſon ſhall, by ſupplying arms, tools, or 
inſtruments of diſguiſe, or otherwiſe, be in any manner 
aiding and aſſiſting to any ſuch offender to eſcape, or in 
any attempt to eſcape, tho' no eſcape be actually made; 
or ſhall attempt to reſcue any offender, or be aiding in 
ſuch attempt, tho' no reſcue be actually made; he ſhall 
be puilty of felony. id. 

And any ſuch offender eſcaping, breaking priſon, er 
being reſcued, ſhall be tried at the aſſizes or great ſeſſions 
for the county where he ſhall be apprehended and re- 
taken ; and in caſe of proſecution for any ſuch eſcape, 
attempt to eſcape, br. ach of priſon, or reſcue, or for be- 
ng aiding or aſſiſting therein, a copy, properly atteſted, 
I of 


confinement, 
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of the certificate given to the ſheriff or gaoler by the 
clerk of affize or other clerk of the court in which the 
offender was convicted, ſhall, after proof made that the 
perſon then in' queſtion before the court is the ſame that 
was delivered with the certificate, be ſufficient evidence 
to the court and jury, not only of the nature and fag 
of the conviction it ſelf, and the ſpecies of confinement 
to which ſuch perſon was ordered, but alſo that the yer. 
ſon then in queſtion is the ſame that was ſo convicted 


and ordered to ſuch confinement. /. 67. 
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4. The pecuniary penalties on this act, not herein 
otherwiſe ordered, ſhall be recovered before two juſtices 
of the county, city, or place, where the offence {ſhall be 
committed, on proof of the offence by confeſſion or oath 
of one witneſs ; to be paid, one moiety to the uſe of the 
penitentiary houſe, or other place of confinement, to 
which the offence more immediately relates, and the other 
moiety to the informer ; to be levied by diſtreſs and fale 
of the offender's goods, rendring the overplus after de- 
ducting the penalty, and the expences of the diſtreſs and 
ſale; for want of ſufficient diſtreſs, the offender to be com- 
mitted to the priſon of ſuch county, city, or place, nct 
exceeding ſix months, nor leſs than one, /. 68. 

5. Each of the governors and ſuperintendents of the 
ſeveral places of confinement ſhall keep a book, and 
from thence from time to time make returns, ſpecifying 
the names of all perſons committed to their cuſtody, the 
offences of which they ſhall have been guilty, the 
court before whom each perſon was convicted, the ſen- 
tence of the court, the age, bodily eſtate, and behaviour 
of every convict while in cuſtody, and alſo the names 
of all who ſhall have died in cuſtody, or ſhall have 
eſcaped from ſuch place of confinement, or ſhall have been 
diſcharged by order of a ſecretary of ſtate or otherwiſe: 
which returns ſhall be made the firſt day of every term to 
the court of king's bench, and verified on the oath of the 
perſon making the ſame, .. 61. 

6. His majeſty may appoint an inſpector of the two 
penitentiary houſes, and of the ſeveral ſhips and veſlels to 
be employed on the river Thames for the confinement of 
offenders as aforeſaid, and of all other gaols and places of 
criminal confinement within the city of Londen and the 
county of Middleſex; which inſpector ſhall perſonally 
viſit every ſuch place of confinement once at leaſt in every 
quarter of a year, or oftner if occaſion ſhall require, and 
ina!) examine into the ſeveral particulars herein before 
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Tranſportation. 


Ly 


lire&ed to be returned to the court of king's bench, and 
alſo into the ſtate of the buildings, the behaviour and 


conduct of the officers, the treatment and condition of 


the priſoners, the amount of the ſeveral earnings, and the 


expences attending every ſuch place of confinement, and 
ſhall make report thereof to both houſes of parliament, at 
the beginning of every ſeſſion ; and allo in matters of 
extreme er preſſing neceſſity, ſhall make a ſpecial report 


thereof to the court of king's bench, who ſhall imme- 
diatly cake order therein, and redreſs the ſame: And ſuch 
inſpector ſhall receive ſuch ſalary as his majeſty ſhall ap- 


point, not exceeding 200 | per annum. /. 63. 
7. The expences of carrying this act into execution, charges of the 


335 


not herein before provided for, ſhall be annually laid be- whole, 
fore the houſe of commons, and, after deducting thereout 
the nett profits (if any} ariſing from the earnings of the 
offenders, ſhall be provided for in the next ſupplies to be 
granted by parliament. /. 64. 


8. This act to continue in force until June I, 1784, Continuance, 


Kc. /. 74. 


Traverſe. 


I, RAVERSE took its name from the French de Traverf, 
traverſe, which is no other than de traverſo in Vhence. 
Latin, ſignifying on the other ſide ; becauſe as the indict- 
ment on the one fide chargeth the party, ſo he on the 
other ſide cometh in to diſcharge himſelf. Lamb. 540. 


' 2. To traverſe an indictment then, is to take iſſue upon Traveiſe, what, 


the chief matter thereof ; which is the ſame as if one ſhall 
lay, to make contradiction, or to deny the point of the indiftment - 
As in a preſentment againſt a perſon for a highway over- 


flowed with water, for default of ſcouring a ditch, which 
he, and they whole eſtate he hath in certain lands there, 
have uſed to ſcour or cleanſe; ſuch perſon may traverſe 


either the matter, to wit, that there is no highway there, 


or that the ditch is ſufficiently ſcoured ; or otherwiſe he 
may traverſe the cauſe, to wit, that he hath not that land, 
or that he and they whoſe eſtate he hath have not uſed to 


ſcour the ditch. 


Lamb. 541. 


* 


3. And 


— * 
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Traverſe. 


Ferm of traveiſe. 3. And foraſmuch as in the record of one traverſe, 


(Style of the 
k flions. } 


(The indict- 
ment.) 


(Proceſs te an- 
wer.) 


(rrsverſe.) 


(Jury.) 


there is at once diſcovered, the ſtyle of the ſeffions, the 
indictment, the proceſs to anſwer, the traverſe itſelf, the 
verdia, and judgment thereupon, the proceſs of execy. 
tion, the yielding of the parties, and the aſſeſſment of their 
fines, ſo that it alone may ſerve inſtead of all, it is Judged 
requiſite to inſert the ſame as follows: 


Somerſet, ERETOFORE, to wit, at the ſeſſm; 
| of the peace at Bridgewater in the coun 
aforeſaid, on the Tueſday next before the feaſt if St. Matthew 
the aps/ile, in the year of the reign of by the 
grace of God, of Great Britain, France, and Ireland, ling, 
defender of the faith, and ſo forth, before J. P. and K. P. 
eſqurres, and other their aſſeciates, juſtices of our ſaid lord the 
king, aſſigned to keep the peace in the county aforeſaid, as al 
to hear and determine divers felonies, treſpaſſes, and other miſ 
demeaners in the ſame county committed, by the oath of twelue 
Jurors it is preſented, that John Long, of R. M. 7 
and I. L. of with divers others unknown, 
evil doers and aiſturbers of the peace of cur ſaid lord the king, 
in a Wwarlike manner arrayed, joined and aſſembled, on the 
— day of — in the night of the ſame day, in the year 
aforeſaid, with force and arms, to wit, with fawords, ſlaves, 
clubs, guns, and other arms, as well offenſrve as defenſrue, at 
the cloſe of one W. Willet, (called B.) unlawful, 
riotouſſy, and routoufly broke and entred, and eight waggon loads 
of hay, to the value of then and there being, of the goods 
and chattels of the ſaid W. W. then and there unjuſtly and 
unlawfully took and carried away, againſt the peace of our ſaid 
lord the king, and againſt the form of the ſtatute in that caſe 
made and provided: Il hereupen it was commanded to the ſherif}, 
that he ſhould not omit, for any liberty within his bailtwick, 
but cauſe them to come to anſwer. And afterwards, to wit, on 


the T ueſday aforeſaid, next before the feaſt of St. Matthew 


the apoſtle, in the year aforeſaid, before the aforeſaid juſtices, 
came the aforeſaid J. L. R. M. and T. L. in their proper 
perſons, and having had the hearing of the indibiment afort- 
ſaid, ſeverally ſay, that they are thereof not guilty, and of this 
they put themſelves upon the country; and Adam Martin, who 
for our lord the king in this behalf proſecutes, in like manner 
doth the ſame. Therefere let there come thereupon a jury before 
the juſtices of our ſaid lord the king, aſſigned to keep the peace 
in the county aforeſaid, and alſo to hear and determine, Sc. at 
the ſeſſions of the peace at Welles, Cc. on the Tueſday next 


after 
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LZraverſe, 
er the Epiphany of our Lord then next to be holden, and 
00 are not of kin to the ſaid J. L. R. M. and F. L. nor 
1 any of them, To recognize upon their oath whether the ſaid 
L. R. M. and T. I.. are guilty of the crime charged in 
th aid ind: efment ; Becauſe as well the ſaid Adam Martin, 
who proſectetes for the ſaid lord the king in this behalf, as the 
6 J. L. R. M. and T. L. have put themſelves upon the 


"aid jury. The ſame day is given as well to the aforeſaid 
A. M. who proſecutes, &c. as to the aforeſaid J. L. R. M. 


ind T. L. Sc. To which ſeſſions of the peace holden at W. 
ofireſard in the county aforeſaid, on the aforeſaid day, &c. 
lere and their aſſociates, juflices of our ſaid lord the 
ling, a/ſigned to keep the peace in the county aforeſaid, and al? 
h hear and determine divers felonies, treſpaſſes, and other miſ< 
lmeanors in the ſame county committed, came as well the afore- 


ſud A. M. who preſecutes, &. as the aforeſaid J. L. R. M. 


; 


OB) 


3 


md T. L. in their proper perſons. And the jurors aforeſaid, ( Verdict.) 


h the ſheriff” of the county aſforeſaid for this impanelled, and 
dmanded, to wit, A. B. C. D. Ec. Ekewiſe did come, wha 
tt fay the truth concerning the premiſſẽs being tried ond ſtuaru, 
9 - . . 4 * * f * * ＋ 

lay upon their cath, that the aforeſuid. J. L. R. M. and T. L. 
e guilty, and every of them is guilty, of the trejpaſs, cone 


unt, and riot aforeſaid, in the indiciment afirejaid above 
ſhecified,, in manner and form as againſt them is above ſi = 


med, Therefore it is conſidered by the court, that the aforc= () adgment.) 


jad J. L. R. M. and T. L. be taten to ſatisfy cur lord ti e 
lig of their fines, by occaſion of the treſpaſs, centemtt, and 


rut aforeſaid, Which Th L. R. M. and 4 * L. then aud thore (Proceſs of exe- 
preſent in court, prayed that they to a fine with our ſoid lard cutioa,) 


the king, by the occaſian aforeſaid, may be admitted; and there- 
fire they put themſelves ſeverally upon the mercy of our lard 
the king. And the fine of the ſame J. L. by the juſtices afore- 
7 
4A 


ſad is aſſeſJed at 31 6s 8d, and the fin: of the ſame R. M. 
u aſſeſſed at 20s, and the fine of the ſame J. L. is ad at 


4. Every defendant indicted for a miſdemeanor, ſhould 
ze full eight days notice of tial to the proſecutor, be- 
lore the aſſizes, if the trial is to be there; if at the ſeſ- 
ſons, it is uſual to give two or three days noticz. Cr. 
irc, 20, 48. 


Vol. IV, 


(Fine 21 led.) 


Notice of tria! 


1 


* 


Treaſon. 


Meaning of the 1. REASON, according to Lord Coke, is derive; 
word treaſon, from trabir, to betray; and trahiſon, by contrac. 
tion trea/on, is the betraying itſelf. 3 nfl. 4. 
Treaſon, generally ſpoken, is intended, not of petit 
treaſon, but of high treaſon only. 1 H. H. 316, 


Sr of juſtices 2. Notwithſlanding that treaſon and miſpriſion of trea. 
OI tlie Peace 


el ſon are not within the letter of the commiflion of the the 

peace, yet inaſmuch as they are againit the peace of the hr 

king and of the realm, any juſtice of the peace may, ei. wh 

ther upon his own knowledge, or the complaint of other, 1 

cauſe any perſon to be apprehended for any ſuch offence, 185 

And ſuch juſtice may take the examination of the perſon _ 

ſo apprehended, and the information of all thoſe who can the 

give any material evidence againſt him, and put the ſame hy 

in writing; and alſo bind over ſuch who are able to give the 

any ſuch evidence to the king's bench, or gaol delivery, on 

and certify his proceedings to ſuch court. 2 Haw, 19 the 

is. 1H, H. 372. 

Bail. 3. And having commit fred the offender {for he is by no lo 

| means N by juttices of the peace, 3 Ed. 1. c. 15. fen 

2 Hay. 99.) it may be adviſable for him to ſend an a. * 

count immediately, of all the particulars, to a lecretay Ju 

of ſtate, fea 

Treaſen by the 4. By the ſtatute of the 25 Ed. 3. „l. 5. c. 2. (which o 

25 Ed. 3. lord Hale calls a ſacred act; and jo? Cc e an excellent ad th 
and the king who made it a b king, and the nals 

ment a bleſſed parliament;) All treaſons which had been of 

uncertain beforc, were ſettled. Which act by the 1 Ai. * 

t. c. 1. is reinforced, and again made Ge only ſtan- to 

dard of treaſon ; and all ſtatutes, between the ſaid ſtatutes of 

of the 25 Ed. 4. and 1 Mar. which made any offences el 

high or petit treaſon, or mi ſpriſion of treaſon, are abto- p 

gated ; ſo that no offence is at this day to be eſteemed þ 

high treaton, unleſs it be either declared to be ſuch by the ot 

fatd Nature of the 25 Ed. 3. or made ſuch by {ome ſtatute 2 

fince the 1 Mar. W 

And therefore I ſhall firſt conſider ſuch offences as are al 

high treaſon within the ſaid ſtatute of the 25 Ed. 3. and ſy 

then ſuch as are made treaſon by ſtatutes ſubſequent to the ir 

ſaid ſtatute of the 1 ar, c| 
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Treaſon. 


The words of the ſtatute of the 25 E. 3. as to this 
matter, are as follows: 

IWhereas divers opinions have been before this time, in what 
caſe treaſon ſtall be laid, and in what not; the king, at the re- 
queſt of the lerds and commons, hath made a declaratiin in the 
manner as hereafter followeth ; that is to ſay, Il hen a man 


- duh compaſs or imagine the death of our lord the king, or of our 


lady his queen, or of their eldeſt ſen and heir; or if a man do 
vizlate the king's companion (that is, his wife, 3 1½. o.) or 
the king's eldeſt daughter unmarried, er the wife of the king's 
eldeſt jon and heir; or if a man do levy war againſt our lord 
the king in his realm, or be adherent to the king's enemies in 
his realm, giving to them aid and comfort in the realm, or elſe- 
where; and therefore be probably ( proveablement, proveably) 
attainted of open deed, by the people of their condition, And if 
a man counter feit the king's great or privy ſeal, or his money; 
and if a man bring falſe money into the realm, counterfoit to 
the money of England, knowing the money to be falſe; and if 
a man flay the chancellor, treaſurer, or the king's juſtices of 
the one bench or the other, juſtices in eyre, or juſtices of aſſixe, 
and all other juſtices aſſigned to hear and determine, being in 
their places, doing their offices. 

And by the ftatute of the 1 Mar. ſe; 1. c. 1. (which 
lord Hale calls another excellent law) No act, deed, or of- 
fence being by act of parliament made treaſon, by words, wri- 
ting, ciphering, deeds, or otherwiſe whatſoever, ſhall be ad- 
Judged to be treaſan, but only ſuch as be declared by the ſaid 
flatute of the 25 Ed. 3. And this (he ſays) at one blow 
laid flat all the numerous treaſons at any time enacted ſince 


the 25 Ed. 3. 1 H. H. 308. 


Of open deed] Lord Coke (3 In/l. 14, 140.) ſeems to be 
of opinion, upon the ſaid act of the 25 Ed. 3. that bare 
words are not a ſufficient overt ac, or open deed, whereby 
to convict a perſon of treaſon ; but that they are miſpriſion 
of treaſon only. So alſo lord Hale (1 H. H. 111, 118. and 
elſewhere throughout) ſeemeth to think, that words, unleſs 
put into writing, are not regularly an overt act. But Mr, 
Hawkins (1 Haw. 39.) argues the contrary, and amongęſt 
other reaſons for his opinion, he obſerves, that to charge 
a man with ſpeaking treaſon is unqueitionibly actionable, 
which could not be, if no words could amount to treaſon : 
alſo, that as in caſe of felony, he who by command or per- 
ſuaſion induceth another to commit felony, is an acceſlary 
in felony, ſo he who does the ſame in trealon, is a prin- 
eipal traytor (there being no acceſſaries in treaſon, but all 

2 2 being 
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Trtaſon. 
being principals) ; and yet ſuch perſon doth no act but 
by words. —Nevertheletfs, at this day, it ſeems clear] 1 20 
be agreed, that by the common law and the ſtatuteé of 
Ed. 3. ds ſpoken amount only to a high miſdemeanor, 
and no treaſon. 4 Black. 80. 

5. Offences made treaſon ſince the 1 Mar. are as fal. 
lows : 

(1) With regard to the pretender — By the 6 An. c. 1, 
If any peifon (tall by writing or printing affirm, that the 
pretender hath any right to the crow n, or any other per- 
or otherwiſe than according to act of parliament, he 
Wall be guiity of high treaſon. And if any perſon ſhall by 
pre- ching, teaching, dr adviſed ſpeaking affirm the ſan, 
he inall incur a præmunire. 

But no perſon ſhall be proſecuted for words, unleſs oath 


be mage thereof before a juſtice in three days; and the 


Acceſlatite in 
high ticaivn, 


Proſecution to 
be in dine years, 
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proſecution be within three months; and the conviction 
on the oath of two witneſles. 

And by the 13 . c. 3. If any perſon ſhall hold any 
correſpondence with the pretentler, or any perſon employ- 
ed by him, or ſhall remit any money to his vie, he ſhall 
be guilty of hich treaſon. And by the 17 G. 2. c. 39. 
This is extended to the pretender's ſons. 

(2) Offences in relation to the coin, are made treaſon 
by many ttatutes ; which are treated of in title Ccin. 

(3) Alſo there are many offences made treaſen, with 
regard to the popiſh uſurped fare ; Which are 
treated of under title Doperp. 

6. In high treaſon, as hath been ſaid "ay there are 
no acceſſaries, but all are principals; and therefore what- 
ſoever act or conſent will make a man acceflary to a felo- 
ny before the act done, the fame will make him a principal 
in caſe of high creafoa, 3 Int. 9, 21. 

Ey the - 7 IF. c. 3. No perſon ſhall be proſecute for 
hich treaſon but with! = three years after the offence com. 
mitted; except in the caſe of deſigning to allaſſinate i 
King's on. 

8. And by the 31 C. 2. c. 2. Perſons committed fer 
high treaſon, ſhall be indicted the next term, or next al- 
ſize; e hey mall be let to bail, ualeſs it appear 
to the court, upon oath, that the witneſſes for the king 
could nat be provuced in that time; and in ſuch cate 
they {hall be indicied the ſecond term or aſſize, or elſe dil- 
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except for counterfeiting the coin, the great ſeal, privy 
fel, priyy ſignet or ſian manual) ſhall have a copy of the 
malcdnent (but not the names of the V1 tneſſes) delivered 


to them five days before the trial. 7 V. c. 3. 


10. And they {1a}} have copies 'of the 
zurors delivered to them, 


panel of the Copy of the pa- 
t] days be fore 1051 7 V. vel. 
And ſhail have proceſs of court to compel their Provefs for vit- 
77 0 to appear. 7 I . 3. e 
12. And aver, after the death of the perſon boo: Lit of the wit- 
tending to be king of England by the name of James the neuss. 
third, when a perſon is indicted = nigh treaſon, or miſ- 
pritzon of treaſon, both a copy ot the indictment t, and liſts 
of the jura rs, and alſo of the x itnellos, {hall be delivere 
to the party indicted, ten days be fore the trial. 7 Au. 
4. 21. 11. 
But this ſhall not extend to any indictment of hig 
trealon for counterfeiting the coin, the great ſeal, privy 
f2net, or the ſign manual. 66. 3. 6. 8 
„And ſuch perſon ſhall have two ſuch counſel as Counſel, 
they alt defire aſſigned them by the court, who thall 
54 acceſs to them at reaſonable times, 7 IF, . 3. 
Likewiſe perſons impeached by the houſe of commone, 
of high treaſon, whercvy corruption of blood all be 
made, or for milpriſion thereof, hall be admitted to make 
their full defence by two counſel, who ſhall be aſſigned tor 
that purpoſe, in like manner as upon indictments and 
other proſecutions. 20 C. 2. c. 30. 
14. And they ſhall be allowed to make their defence by Witaeſts fworn, 
witneltes on oath, 7 . 
15. And they ſhall not be attainted but on the oath of Two witnelles, 
two witneſſes, either both of them to the ſame overt act, 
or one of them to one, and the other of them to another 
overt act of the ſame treaſon ; unlcts they ſhall confets or 
ſtand mute, or refuſe to plead, or challenge peremptoriiy 
above 35 of the jury, 7 V. c. g. 
16. The judgment for high treaſon (not relating to the Judgment, 
eoin) is, That he ſhall be carried back to the place from 
wacnce he came, and from thence to be drawn (that is, 
not to be carried or walk, tho' uſually a fledge or hurdle is 
awed, 0 preſerve the offender irom the torment of 
being ara! ged on the ground or pavement) to the place 
of exec ution, and be there hanged by the neck, and cut 
down alive, and that his entrails be taken out, ail BUrnT 
before his face, and his head cut off, and his body div ite d 
23 into 
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into four quarters, and his head and quarters diſpoſed gf 
at the king's pleaſure, 2 Haw. 443. 

The jud ent of a woman for high treaſon, is to be 
om and burat. 3 nfl. 211. 

In the ſaid judgment is implied forfeiture of landz 
* bes to the king, luis. of dower, and corruption of 
blond. 3 Inſt. 211. 

But after the death of the pretender (and of his eldeſt 
and every other ſon, 17 G. 2. c. 39. / 3.) no attain. 
der for treaſon ſhall diſinherit or prejudice any heir cr 
other perſon, other than the 7 during his life, 
7 Ain. c. 21. . 10. 


Petit treaſon. 


Moreover, there is another manner of treaſon, when a 
1 flayeth his maſter, er wife her huſband; or when a 
man ſecular or religious flayeth his prelate to whom he wh 
faith and obe:ttence. 25 Kd. 3: MW 5 

High treaton is againſt tne king, petit treaſon againſt 
the lvb} jects. 2 Int. 20. 

2. No perſon ſhall be convicted of petit treaſon, but on 
the oath of (Wo witacfics, or confeſſion. 1 Ed. 6. c. 12, 

22. 

/ The judgment againſt a man for petit treaſon is 
that he ſhall be drawn to the place of exscution and there 
hanged by the neck till he be dead: The judgment againſt 
2 woman is, that ſuc hall be drawn to the place of execu- 
tion, and there burnt, 2 Haw. 444. 

4. The conſequence of attainder is, forfeiture of lands 
(to the lord of the ice), and of goods; loſs of dower ; and 
corruption of blood. 2 Haw. 444. 

7. Altho' there can be no acceſſaries in high treaſon, 
yet in petit treaſon there may be acceſſaries both beſote 
and after. 3 Iii. 21. 

And bd before the fact are ouſted of clergy, by 
ſevcral ſtatutes; but acceſlaries after the fact have their 


clergy in all cafes of petit treaſon, for no ſtatute takes it 


from them. 2 H. H. 342. 


Myſprifion of treaſon. 


1, Mitprifion cometh of the French word mepris, whidi 
proper lj ſignifieth neglect or W And miſpriſion of 
trealon, 
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Treaſon. 


treaſon, in legal underſtanding, ſignifieth, when one know- 
ech of any treaſon, though no party or conſenter to it, yet 
conceals it, and doth not reveal it in convenient time. 
3 Hf. 30. 1 H. H. r.. | 
2. The judgment of miſpriſion of treaſon is, to be im- Judgment, 
riſoned during life, to forfeit all his goods for ever, and 
the profits of his lands during life. 3 ut. 36. 

. Every man therefore that knoweth a treaſon, ought Caution, 
with all ſpeed to reveal. it to the king, his privy council, : 
or other magiſtrate. II. Pl. 127. 

4. Eut it ſeemeth that miſpriſion of petit treaſon is not Miſprifon of 
ſubje&t to the judgment of miſpriſion of high treaſon, but treaſon. 
only is puniſhable by fine and impriſonment, as in the caſe 

of miſprifion of felony, 1 H. H. 375. 
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treaſure found, 


1. REASURE trove, or treaſure found, is where Treasure 38 
any money or coin, gold, ſilver, plate, or bul- what, 

lion, is found hidden in the earth, or other private place, 

the owner thereof being unknown ; in which caſe, the 

treaſure belongs to the king (or to ſome other by the 

king's grant or preſcription) : but if he that hid it be 

known, or afterwards found out, the owner and not the 

king is intitled to it, 1 Blackft. 295. 

Alfo, if it be found in the ſea, or upon the earth, it 
doch not belong to the king, but to the finder, if no »wner 
?ppears, So that it ſeems it is the hiding, not the aban- 
doning of it, that gives the king a property. 74. 

This difference ariſes from the different intentions, 
which the law implies in the owner. A man that hides 
his treaſure in a ſecret place, evidently doth not mean to 
relinquiſh his property, but reſerves a right of claiming it 
again, when he ſees occaſion ; and if he dies, and the ſe- 
cret alſo dies with him, the law gives it to the king, in 
part of his royal revenue. But a man that ſcatters his 
treaſure into the ſea, or up6n the public ſurface of the 
earth, is conſtrued to have abſolutely abandoned his pro- 
perty, and returned it into the common ſtock, without 
a intention of reclaiming it; and therefore it belongs, 


2 4 as 
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ap * 


as in a ſtate of nature, to the firſt occupant, or finder. 
unleſs the owner appear, and aſſert his right, which then 
proves that the loſs was by accident, and not with an in. 
rent to renvunce his property. Id. 
Taking trea- 2. Larceny cannot be committed of ſuch things where. 
oo trove, act of no man hath any determinate property, though the 
— things themlcives are capable of property, as of treaſure 
trove, or wreck till ſeized; though he that hath them in 
point of franchiſe, may have a ſpecial action againſt him 
that takes them. 1 H. H. 510. 
2. The punithment for concealment of treaſure trove, 
is by fine and impriſonment. 2 /»/? 


33 
The coroner way 4. And it belongeth to the coroner to enquire there. 
enq eure thereof. 3 In}. 133. 


But finat le. 


Concerning which it is enaQed by the 4 Ed. 1. fl. 2. 
that a corener being certified by the king's bailiffs, ar other li. 
neſt men of the country, fhall ge to the places where treaſurc i 
ſaid to be found. And it is further enacted in the ſame ſta- 
tute, that the coroner ought to enquire of treaſure that is found, 
who were the finders, and likewiſe who is ſuſpected there: 
and that may be well perceived, where one livetb rintuiſy, 
haunting taverns, and hath dene fo of long time; heroutin it 
may be attached fer this ſuſpicion, by 4, or 6, or more pledge 
if he may be found. 

5. Alto it ſeems to be agreed, that all ſeizures of trea- 
ſure trove, belonging to the king, may be enquired of in 
the ſneriff's torn: But it ſcems queſtionable, whether a 
prelcitption in à court leet to enquire of ſuch ſcizure be- 
J«,nging to the lord of it, being a ſubject, be good or not, 
ſince it iS againſt the general rule of the law, for the leet 
to take cognizance ct treſpaſſes done to the private damage 
of the lord 


|, becauſe that would make him his own judge. 
2 Haw. 67. 
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Treaturer how I. 5 the 12 C. 2. c. 29. the treaſurers ſhall be bel. 

33 ſons reſident in the county or diviſion, and ſhall 
be appointed by the juſtices at their general or quarte 
ſeſnons; firſt giving ſufficient ſecurity to be accountavle 
for the money Which {hall be paid to them in purſuance 
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of this act (for levying of county rates), and to pay ſuch 
ſums as ſnall be ordered by the juſtices in ſeſſions, and 
ſor the ue and faithful execution of the truſts repoſed in 
them. / 6. 

>. And they may continue the treaſurer from time to coatinuance ia 

time in his office, and remove him at their plezſure, and his office; and 
„ . . | : - 4...... his falary, 

zppoint another in his place; and may allow him a falzry 

not exceeding 201 a year, to be paid out of the county 

rates. 12 G. 2. c. 29. / 11. 

3. And that the treaturers may be the better amenable His eleion to 
to the court of king's bench, with regard to the payment be II 
of the money for relief of the priſoners of the King's Bench . 
and Marſbalſea priſons, every perſon who ſhall be elected 
treaſurer of any county, thall in 30 days after his election 
tranſmit his name and place of abode to the clerk of the 
crown in the court of king's bench, to be by bim entred 
or regittred, for which entry no fee {hall be taken: And 
if ſuch treaſurer ſhall neglect or refuſe ſo to do, then upon 
the report of the ſaid clerk of the crown, the {aid court 
may make a rule upon him, requiring his performance; 
which ſhall be inforced as other rules of the ſaid court, 
at the charge of ſuch treaſurer. 11 C. 2. c. 20. 

4. And the treaſurer ſhall keep books of entries of the His account, 
ſeveral ſums by him received and paid; and ſhall deliver 
in a true and exact account upon oath if required of his 
receipts and diſburſements, diſtinguiſhing the particular 
uſes to which the ſeveral ſums have been applied, to the 
juſtices at every general or quarter ſeſſions, and ſhall 1a 
before them the proper vouchers for the ſame: Which 
accounts and vouchers ſhall be depoſited with the clerk 
of the peace, to be kept amongſt the records, to be in- 
ſpeed by any of the juſtices without fee. 12 G. 2. 

c. 29. /. 7, 8. 

5. And the diſcharge of the juſtices, by their order at And àiſcharge. 
their general or quarter ſeſſions, ſhall be a ſufficient releaſe 
and diſcharge to ſuch treaſurer. 12 G. 2. c. 29. / 9. 


Trees. See Wood. 
Treſpaſs. See Juſtice of the peace. 
Trial, See JUrp, Seſſions. 


Turnips. 
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Turnips. 


BY the 13 G. 3. c. 32. If any perſon ſhall ſteal and 
take away, or malicioutly pull up or deſtroy, any 
turnips, potatoes, cabbages, parſnips, peaſe, or carrots, 
growing or being in any garden, lands, or grounds, open 
or incloſed ; he ſhall, on conviction before one juſtice, 
by confeſſion or oath of one witneſs, forfeit ſuch ſum, 
not exceeding 105, over and above the value of the goudg 
ſtolen, as to ſuch juſtice ſhall ſzem meet: To be diſtri. 
buted between the owner of the goods and the overſeer 
for the uſe of the poor, in ſuch proportion as the juſtice 
ſhall think fit; or he may aſſign the whole to ſuch owner 
or overſeer according to his diſcretion, And in default 
of payment, the juſtice ſhall commit him to the houſe 
of correction, there to be kept to hard labour, not 
exceeding one month, unleſs the penalty ſhall be ſooner 
paid, | 

And in all informations and other proceedings for any 
of the ſaid offences, the evidence of the owner, and of 
the inhabitants of the parith or place ſhall be allowed; 
provided that where the conviction thall be on the oath of 
the owner, the whole of the penalty ſhall be paid to the 
overſ{&r for the uſe of the poor. 

And the conviQtion ſhall be drawn up to the following 
effect : Be it remembred, that on the day of in 
the year of our Lord A. O. is duly convicted before me J. P. 
efquire, one of his majeſty's juſtices of the peace for the county 
of [ſpeciſying the offence, and the time and place 
when and where the ſame was committed, as the caſe 
mall be.] Given under my hand and feal the day and year 
ar aid. | 


Turnpikes, See Highways. 


Gagrants. 


Uagrants. 


HIS title conſiſteth chiefly of the ſtatute of the 15 
T G. 2. c. 5. commonly called the vagrant act; but 
ja the progreſs thereof, the other ſtatutes relating to va- 
grants are inſerted in the places where they properly 


fall in. 


J. Idle and diſorderly perſons. 

II. Rogues and vagabonds. 

III. Incorrigible rogues. 

IV. Apprehending. 

V. Reward for apprebending. 

VI. Penalty for not apprebending. 

VII. Privy ſearch. 

VIII. Examination. 

IX. Whipping or impriſonment. 

X. Further puniſhment. 

AI. Conveying. 

XII. What to be done with at the place to which 
they are ſent. 

XIII. Scottiſh vagrants, 

XV. Iriſh vagrants. 

AV. Lunatick vagrants. 

ALT. Penalty of lodging vagrants. 

II. Children born in vagrancy. 

VIII. General penalty for bindring the execution 
of the vagrant act. 

AA. Charges of maintaining and conveying va- 
grants, 

AX. Appeal, 

AXT. Treble coſts. 

XII. Exception of ſpecial franchiſee, | 

J. Lale 
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By the'7 J. c. 4. Idle and diſorderly perſons ſha! be ſent 
to the houle of correction ; and by the 17 G. 2. c. 5. ic 
and diſorderly perſons are thus deſcribed : (1) All Pertons 
whodhreaten to run away, and leave their wives and chi) 


1 


dren to the pariſh. (2) All perſons who ſhall unlawfully 
return to the pariſh or place from whence they have been 
legally removed by order of two juſtices, without bringing a 
certificate from the pariſh or place whereuuto they belong, 
(3) All perſons who not having wherewith to maintain 
themſelves, live idle without employment, and refule ty 
work for the uſual and common wages given to other la- 
bourers in the like work, in the pariſhes or places where 
they are. (4) All perſons going about from door to doof, 
or placing themſelves in {treets, highways, or palliges, tg 
beg or: gather alms in the pariſhes or places where they 
dwell. All theſe hall be deemed idle and Gifor derly 
perſons. And it ſhall be lawful for one juſtice to commit 
ſuch offenders (being thereof convicted before bim, by 
his own view, conſc{ion, or oath of one witnets) 0 th 
houſe of correction, to be ke pt to hard labour not excced- 
ing one month. And any perſon may apprencng, at a carry 


Chai 


"wp 


before a juſtice, any ſuch perſons going about from door to 
door, or placing themſalves\ in ſtreets, highways, or . 

to beg alms in the pariſhes or places Where hey dwell; 

and if they ſhall refilt, or eſcape from the perſon appre- 
hending them, they thall be puniſhed as rogues and vaga- 
bonds, And the {aid juſtice, by warrant under his hand 
and ſeal, may order (A) any overſeer where ſuch offender 
all be apprehended, to pay 5s to any perſon in ſuch pa- 
riih or place o apprehendi ng them, for every offender ſo 
apprehended ; to be allowed in his accounts, on producing 
the jultice's order, and the perſon's receipt to whom it was 
paid: And if the overſcer {tial} neglect or refuſe to pay the 
lame, the ſaid juſtice on oath thereof, may by his war- 
rant order the fame to be levied by diſtreſs and ſale of his 
goods, and in ſuch caſe he ſnall not be allowed the fame 
in his accounts. /. I. 

Note; This is another, and a quite different rewarc, 
from that which is given hereafter for apprehending rogues 
and vagabonds; the latter being 10s, and this but 58; the 
latter paid by the county, but this paid by the pariſh, as à 
puniſhment ior ſuftering their poor to beg, although oy 
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Magrants. 


teir own pariſh ; for if they beg out of the pariſh, they 
cur a further degree of guilt, becoming thereby rogues 
and vagabonds. X 


L. Rogues and vagabonds. 


An infant under the age of ſeven years, ſhall not be ſaid 
to be a rogue and vagabond; but ſhall be removed to its 
place 6 lettlement, as other poor perſons not vagrants. 

laczerby. 276. 

But perſons who ſhall be deemed rogues and vagabonds, 
are by the 17 C. 2. c. 5. theſe that follow: 

(1) All perſons going about as patent gatherers, or ga- 
therers of alms, under pretences of loſs by fire, or other 
caſualty. 

(2) Perſons going about as collectors for priſons, gaols, 
or hoſpitals, 

(3) Fencers, 

(4) Bearwards. 

(5) Common players of interludes, and all perſons who 
ſhall for hire, gain, or reward, act, repreſent, or per- 
form, or cauſe to be acted, repreſented, or performed, any 
interlude, tragedy, comedy, opera, play, farce, or other 
entertainment of the ſtage, or any part therein, not being 
authorized by law, 

(6) Minſtrels. 

But this ſhall not prejudice the heirs or aſſizns of 7h 
Dutton of Dutton, late of the county of Cheſter, eſquire, 
their heirs or aſſigns, concerning the liberty, privilege, or 
inheritance, which they, their heirs or aſſigus now law- 
fully uſe, or ought to uſe within the county of Cher, 
by reaſon of any ancient charters of any kings of this 
land, or by reaſon of any preſcription, or lawtul uſage, 
or title whatſoever, 

For the underſtanding of which clauſe, we muſt go back 
ſo far as the reign of king Richard the firſt : Randal Plunde- 
ville, earl of Cheſter, towards the latter end of that King's 
reign, being ſuddenly beſieged by the Welch in the caftle of 
Ruthelent in Flintſhire, ſent to his conſtable of Cheſhire, one 
Roger Lacy (for his fierceneſs ſirnamed Hell), to haſlan 
with what force he could to his relief. It happened to be 
on Midſummer-day, and a great fair then held at Cr. 
Whereupon Roger immediately got together a great law- 
leſs mob of fidlers, players, coblers, and the like, and 

marched 
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marched inſtan ly towards the earl; and the Welch percei. 
2 a great multitude approaching, raiſed the ſiege and 
=: 

The ear] being thus freed, comes back with his conſta. 
ble to Cheſter; and in memory of this ſervice, ty a charter 
grants to Roger Lacy and his heirs, power over all the fd. 
lers, letchers, whores, and coblers in Cheer. 

About the latter end of the reign of king John, or he. 
ginning of king Henry III. Roger Lacy being dead, his fon 
John Lacy by deed granted to one Hugb Dutton his ftew. 
ard, and to his heirs, the rule and authority over all the 
letchers and whores in the county, in theſe words; Sciant 
præſentes et futuri, quod ego Johannes conflabularius Ceſttiæ, 
dedt et conceſſi, et hac preſenti charta mea confirmavi, Hugoni 
de Dutton et heredibus ſuis, magiſtratum omnium leccaturun 
et meretricum totius Cheſterſhiriæ, ſicut liberius illum magi- 
ſtratum teneo de comite. Salvo jure mes mibi et haridihu 
meis. 

In the 14 H. 7. a guo warranto was brought againſt 
Lawrence Dutton of Dutton, eſquire, to ſhew why he claimed 
ali the minſtrels of Cheſhire and in the city of Che/ter, to meet 
before him at Cheſler yearly, at the feaſt of St. John Bap- 
tiſt, and to give unto him at the ſaid feaſt 4 d; and why 
he claimed from every whore in Cheſbire and in the city of 
Cheſter, officium ſuum exercente, 4d, to be paid yearly at the 
feaſt aforeſaid, To which he pleaded preſcription, H 
Peter Leycefler's Antiq. Cheſh. 141, 142, 251. 

This ſame exception, as it is here, was in the vagrant 
acts of the 14 Eliz. c. 5. and 39 Eliz. c. 4. (now te- 
pealed.) 

And in the 43 El. c. 3. which continued the ſaid act of 
the 39 El. the above clauſe was continued only for one 
year, except before the end of the ſaid year, the ſaid Jen 
Dutton or his heirs, ſhould procure the lords chief juſtices, 
and lord chief baron, or two of them, on hearing his allega- 
tions and proofs, to make certificate into the chancery, to 
be there inrolled, that the ſaid John Dutton, or his heirs, 
ought lawfully (if no ſtatute againſt rogues or beggars had 
been made) by charter, tenure, or preſcription, to have 
ſuch liberty of licenſing of minſtrels, as he claimeth and 
uſeth, 

And in the 1 J. c. 25. the ſame clauſe was continued 
without limitation; ſo that it is probable ſuch proof had 
then been made as is abovementioned. | | 

And under the aforeſaid grant, by ancient cuſtom, the 


heirs of Dutton to this day do claim and exerciſe a privilege 
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and authority over all the common fidlers and minſtrels in 
Cheſter, and all Cheſhire; and in memory thereof, keep a 
yearly court at Che/tzr on Midſummer-day, being Cheſter 
fair, and in a folemn manner ride attended through the 
city to St. Fobn BopriſFs church, with all the fidlers of 
the county playing before the lord of Dutton, and then at 
the court renew their licences yearly ; and none ought to 


uſe the trade or employment of a minſtrel or fidler, either 


within the city or county, but by an order and licence of 
that court. 1 Dugd. Along. 860, 

(7) Jugglers, | 

(8) Al: perfons pretending to be gypſies, or wandring 
in the habit or form of Zgyprians. 

Thele are a ſtrange kiad of commonwealth among 
themſelves, of wandring impoſtors and jugglers, who 
made their fiift appearance in Germany about the begin- 
ning of the ſixceenth, century, and have ſince ſpread them- 
ſelves all over Europe and Aſia, They were originally 
called Zingances by the Turis, from their captain Zinga- 
neus, who, waen ſultan Selim conquered Egypt, about 
the year 1517, refuſed to ſubmit to the Turkiſh yoke, and 
retired into the deſarts, where they lived by rapine and 
plunder, and frequently came dem into the plains of 
Egypt, committing gear ges in de rowns upon the 
Nile, under the dominion of the Tur. But being at 
length ſubdued, and b:in:thed from Cpt, they diſperſed 
themſelves in ſinal] parties, into every countty in the known 
world; and, they were natives of Zgypt, a country 
where the occult ſciences, or black art, as it was called, 
was ſuppoſcd to have arrived to great perfection, and 
which, in that credulous age, was in great vogue with per- 
ſons of all religions and perſuaſions, they found the peo- 
ple, wherever. they came, very eaſily impoſed on. Mad. 
Univ. Hiſt. Vol. 43. Pp. 271. 

In the compais of a very few years, they gained ſuch 
a number of idle proſclytes, who imitated their language 
and complexion, and betook themſelves to the ſame arts of 
chiromancy, begving, and pilf-ring, that they became 
troubleſome and even formidable to moſt of the ſtates of 
Europe. Hence they were expelled from France in the year 
1560, and from Span in 1591. And the government in 
England took the alarm much earlier; for in 1530, they 
are deſcribed by the ſtatute of the 22 H. 8. c. 10. as“ out- 
* Jandiſh people, calling themſelves Zgpytians, uſing no 
* craft or feat of merchandize, who have come into this 
* realm and gone from ſhire to ſhire and place to place 

in 
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in great company, and uſed great, ſubtil, and crafty. 
means to deceive the people; bearing them in hand, that 
they by palmeſtry could tell men and womens fortunes, 
and fo, many times by craft and ſubtilty have deceiyeg 
the people of their money, and alſo have committed 
many heinous felonies and robberies.” W heretore the 

are directed to avoid the realm, and not to r&urn, under 
pain of impriſonment, and forfeiture of their goods and 
chattels; and, upon their trials tor any felony which the 

may have committed, they fail not be intitled to a jur 

ae mellietate linzuge, And after wards, it is enatted by the 
i&2P.& 3. c. 4. and 5 Hl. c. 20. that if any ſuch per- 
ſons thall be imported into this kingdom, the importer 
ſhall forfeit 01. And if the Egyttiaus themſelves remain 
one month in this kingdom; or it any perſon, being 14 
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Fears old, whether a natural born ſubject or ſtranger, 
which hath been ſeen or found in the fellowſhip of ſuch 


Egyptians, or which hath diſguiſed him or herſelf like them, 
{hall remain in the ſame one month, at one or ſeveral 
times; it is felony without benefit of clergy. And Sir 
Matthew Hale informs us, that at one Suffolk aſſizes, no lets 
than thirteen gypſies were executed upon theſe ſtatutes, a 
few years before the reſtoration. But, to the honour of 
our national humanity, there are no inſtances more mo- 
dern than this, of carrying theſe Jaws into execution, 
And this preſent ſtatute regards them only under the de- 
nomination of rogues and vagabonds. 4 Back}. 166, * 


(9) Or 


* In Scotland they ſeem to have enjoyed ſome ſhare of in- 
dulgence; for in the year 1594 there is a record among the 
writs of privy ſeal, which is curious, and (according to the 
Eoglith orthography) runs as follows; „ James, by the grace 
of God, king of Scots: To our ſheriffs of Edinburgh, prio- 
cipal, and within the conftabulary of Haddington, Berwick, 
&c, provolts, aldermen and bailies of our boroughs, and cities 


of Edinburgh, &c. greeting. Foraſmuch as it is humbly 


complained and ſhewr: to us by our beloved John Faw, lord 
and ear] of Little Egypt, that whereas he obtained our letters 
under our great ſeal, directed to you all and ſundry our ſaid 


ſheriffs, ſtewarts, bailies, provoſis, aldermen, and bailies of 


boroughs, and to all and ſundry others having authority with- 
in our realm, to aſſiſt him in the execution of juſtice upon bis 
company 


mel 


f in- 
g the 
the 
grace 
pria- 
wick, 
cities 
mbly 
lord 
etters 
r ſaid 
ies of 
with- 
zn bis 


pany 


Uagrants. 


(9) Or pretending to have ſkill in phyſiognomy, pal- 
meſtry, or like crafty ſcience, or to tell fortunes, 


(10) Or 


— 


— 


company and folle, conform to the laws of Egypt, and in pu- 
riſking of all them that rebel againſt him ; nevertheleſs, as we 
are informed, Sebaſtian Calou, Egyptian, one of the ſaid 
ſoba's company, with his complices and partakers underwritten, 
that is to ſay, Anteane Doren, Santona Fingo, Nona Fingo, 
Philip Hatfeyggow, Jowla Bailzou, Grafta — Gileys Bail- 
zou, Bernard Beige, Demer Mackſkalla, Notfaw Cawlour, 
Martyne Femine, rebels and conſpirators againſt the ſaid John 
Faw, have removed them all utterly out of his company, and 
taken from him divers ſums of money, and no wiſe will paſs 
home with him, howbeit he hath ſtayed and remained of long 
time upon them, and is bound and obliged to bring home with 
him all thoſe of his company that are alive, and a teſtimonial 
of thoſe that are dead, and alſo the ſaid John has the ſaid Se- 
baſtian's obligation, made in Dumferling before our maſter of 
the houſhold, that he and his company ſhould remain with him, 
and in no wiſe depart from him, as the ſame beareth; contrary 
to the tenor whereof, the ſaid Sebaſtian, by ſiniſter and wrong 


information, falſe relation, and circumvention of us, has pur- 


chaſed our writing, diſcharging him and the reſt of the perſons 
abovewritren, his complices and partakers of the ſaid John's 
company, and with his goods taken by them from him, cauſeth 
certain our lieges to affitt them, and to fortify and take their 
part againſt the ſaid John their lord and maſter, fo that he in 
no wife can apprehend nor get them, to have them home again 
within their own country, after the tenor of his ſaid bond, to 
dis heavy damage and injury, and in great peril of loſs of his 
heritage, and expreſsly againſt juſtice : Our will therefore is, 
and ve charge you ſtrictly and command you, incontinent thaſe 
our letters ſeen, you and each of you, within the bounds of 
your offices, command and charge all our e that none of 
them take in hand to receive, aſſiſt, fortify, fupply, maintain, 
defend, or take part with the ſaid Sebaſtian and his complices 
above written, for no perſuaſions nor other way againſt the ſaid 
John Faw their lord and maſter, but that they and you in like 
Wiſe take and lay hands upon them wherever they may be ap- 
prehended, and bring them to him, to be puniſhed for their de- 
derits, conformable to his laws; and help and fortify him to 
puniſh and do juſtice upon them for their treſpaſſes, and to that 


effect lend to him your priſons, ſtocks, fetters, and all other. 


things neceſſary thereto; as you and each of yuu and all other 
Vor. IV. Aa out 
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having lawful certificates from their officers, or the ſecre- 


Uägrants. 
(40) Or uſing any ſubtil craft to deceive and impol 
on any of his majeſty's ſubjects, 
(11) Or playing or betting at any unlawful games g, 
ays. 

642) All perſons who run away, and leave their wiye; 
or children, whereby they become chargeable to any pariſh 
or place. | 

. (13) All petty chapmen, and pedlars, wandring abroad, 
not being duly licenſed, or otherwiſe authoriſed by law. 

(14) All perſons wandring abroad, and lodging in ale. 


houſes, barns, outhouſes, or in the open air, not giving 


a good account of themſelves. | 
(15) All perſons wandring abroad and begging, pie. 
tending to be ſoldiers, mariners, or ſeafaring men. 
But this ſhall not extend to ſoldiers wanting ſubſiſtence, 


tary 


- 8 f 1 


— — N — — _ — —— — x. 


— —— 


our lieges will anſwer to us thereupon, and under all higbeſ 
pain and charge that after may follow, ſo that the ſaid Job 
have no cauſe of complaint hereupon in time coming, nor to 
reſort to us again to that effect, notwithſtanding any our wri- 
tings ſiniſterly purchaſed or to be purchaſed. by the ſaid $ebal- 
tian to the eontrary: And alſo charge all our lieges, that nong 
of them moleſt, vex, inquiet, or trouble the ſaid John Fay 
and his company, in doing of their lawful. buſineſs, or other- 
wiſe, within our realm, and in their paſſing, remaining, or 
away going forth of the ſame, under the pain above written; 
and ſuch like that ye command and charge all cippers, maſters, 
and mariners of all ſhips within our realm, at all ports and 
havens where the ſaid John and his company ſhall happen to 
reſort and come, to receive him and them therein, upon their 
expences, for carrying them forth of our realm to the parts 
beyond ſea, as you and each of them ſuch like will anſwer to 
ps thereupan, and under the pain aforeſaid. Subſcribed with 
our hand, and under our privy ſeal, at Falkland, the fiſteeath 
day of February, and of our reign the 28th year.“ 

There is a writ of the ſame tenor in favour of this ſam: 
John Faw, from Mary queen of Scots, ia the ſame record, 
25 Apr. 1553. And 8 Apr, 1554, he obtains a pardon for 
the murder of Ninian Small. So that it appears, that he had 
continued long in Scotland (or perhaps ſome part of the time 
in England); and it is poſſible that from him this kind of 
Rrolling. people might receive the denomination, which the) Ru 
ketain, of Fa w- SANO. 7 
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tary at war; or to mariners or ſeafaring men licenſed by 
ſome teſtimonial or writing under the hand and ſeal of ſome 
juſtice of the peace, ſetting down the time and place of 
their landing or diſcharge, and the place to which they are 
to paſs, and rhe names of the chief towns or places through 
which they are to paſs, and limiting the time of their paſ- 
ſage, while they continue in the direct way to the place ts 
which they are to paſs, and during the time ſo limited. 

Which exception hath a reference to the ſtatute of the 

El. c. 17. which is as follows: 

All idle and wandring ſoldiers or mariners, or idle per- 
ſons which ſhall be wandring as ſoldiers or mariners, ſhall 


ſettle themſelves in ſome ſervice, labour, or other lawful 


courſe of life, without wandring, or otherwiſe repair to the 
places where they were born, or to their dwelling places 
if they have any, and there remain, betaking themſelves to 
ſome lawful trade or cdurſe of life, on pain to be reputed 
as felons, and to ſuffer as in cafe of felony without benefit 
of clergy. / 2. 

And every idle and wandring foldier or mariner, which 
coming from his captain from the ſeas, or from beyond the 
ſea, ſhall not have a teſtimonial under the hand of a juſtice 
of the peace, of or near the place where he landed, ſettin 
down therein the place and time when and where he landed, 
and the place of his dwelling or birth, unto which he is to 
paſs, and a convenient time therein limited for his paſſage, 
or having luch teftimonia], ſhall wilfully exceed the time 


therein limited, above 14 days; and alſo as well every ſuch 


le and wandring ſoldier or mariner, as every other idle 
perſon wandring as ſoldier or mariner, which ſhall forge or 
counterteit any ſuch teſtimonial, or have with him any 
ſuch teſtimonial forged or counterfeited, knowing the ſame 
to be counterfeited ar forged; in all theſe caſes, every 
ſuch act or acts to be felony without benefit of clergy. 


And the juſtices of aſſize, and juſtices of the peace in 
leſions, may hear and determine all ſuch offences, and exe- 
cute the offenders convicted before them, as in caſes of 
felony is accuſtomed ; except ſome honeſt perſon valued 
a the laſt ſubſidy of 101 in goods, or 40 8 in lands, or 


elle ſome honeſt freeholder, as by the ſaid juſtices ſhall be 


allowed, will be contented before ſuch juſtices to take ſuch 
otender into his ſervice for one whole year, and then before 
the ſaid juſtices will be bound by recognizance of 101 if 
he keep not the ſaid perſon for one whole year, and bring 
kim to the next ſeſſions for the peace and gaol delivery next 
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enſuing after the ſaid year; and if any ſuch perſon retain- 
ed depart within the year, without the licence of him that 
10 retained him, he ſhall be guilty of felony without he. 
nefit of clergy. . 4. 

But if any ſuch idle and wandring perſon fall ſick by 
the way, ſo chat by reaſon of his weakneſs he cannot tra- 
yel. to his journey's end within the time limited in his teſti. 
monial, he ſhall not be within the danger of this ſtatute, 
ſo as he ſettle himſelf in ſome lawful courſe of life x; 
aforeſaid, or repair as aforeſaid to the place where he waz 
born, or was laſt abiding, within convenient time after 
the recovery of his ſickneſs, and there remain as aforeſaid, 
b nd if any ſuch ſoldier or mariner coming from the ſeas, 
ſnall not at the time of his landing, or in his travel to the 
place whereunto he is to repair, going the direct way (have 
wherewithal to relieve himſelf in his travels homeward), 
he may reſort to ſome juſtice next adjoining to the place of 
landing or way, and make known unto him his poverty; 
who upon perfect notice thereof had, may licenſe (B) him 
to paſs the next and direct way to the place where he is to 
repair, and to limit him ſo, much time only, as ſhall be 
neceſſary for his travel thither ; and in ſuch caſe, purſuing 
the form of ſuch licence, he may for his neceſſary relief in 
his travel, aſk and take the relief that any perſon ſhall wil- 
lingly give him. ,. 7. 

Note; the above words [ have wherewithal to relieve hin- 
ſelf in bis travels hameward] are brought in from the for- 
mer vagrant acts, the ſame having been omitted by miſtake 
in tranſcribing the ſame into the preſent vagrant act: and 
yet this is the ſole clauſe in avy act of parliament now in 
force, by which power is given to a juſtice of the peace to 
licenle any perſon to beg; and of which ſuch evil uſe is of- 
ten made by profligate perſons, in counterfeiting ſuch li- 
cenſes, and thereby abuſing the country. 

Lord Coke, upon this ſtatute, ſpeaking of the preventing 
of perſons from wandring without paſſes, or with the ſame 
counterfeited, obſerves thereupon, that this excellent work 

(as he calls it) of preventing them from wandring abroad 
without lawful licences, is without queſtion feaſible ; for 
upon the making of the ſaid ſtatute, and a good ſpace after, 
whilſt the juſtices and other officers were diligent and in- 
duſtrious, there was not a rogue to be ſeen in any part of 
England; but when the juſtices and others became remiſs, 
rogues ſwarmed again, 2 nfl. 729. | But, 
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But, in truth, the great miſchief ſeemeth to be, the ſuF- 
fering theſe perſons to wander at all: Such perſons, above 
all others, ought to be conveyed immediately from their 
place of landing or diſcharge, to their place of ſettlement, 
at the publick charge, for three reaſons; 1. Becauſe, if they 
he ſailors, they may be uſeful at the ports where they be- 
long. 2. Becauſe otherwiſe, whether they be ſoldiers or 
ſailors, they become initiated into the trade of begging, 
which: they are never after willing to leave. 3. Becauſe 
being for the moſt part able and luſty, they are moſt like- 
y to do miſchief in the country. 

(16) Or pretending to go to work in harveſt, 

But this ſhall not extend to any perſon going abroad to 
work at any lawful work in the time of harveſt, ſo as he 
carry with him a certificate ſigned by the miniſter and one 
of the churchwardens or overſeers where he ſhall inhabit, 
declaring that he hath a dwelling houſe or place there, 

Which exception hath reference to a clauſe in the ſtatute 
of the 13 & 14 C. 2. c. 12. concerning ſettlements, by 
which 40 days inhabitancy made a ſettlement : whereby 
it is enacted, that it ſhall be lawful for any perſon to go 
into any county, pariſh, or place, to work in time of 
harveſt, or at any time to work at any other work, ſo that 
he carry with him a certificate from the miniſter of the 
pariſh, and one churchwarden and one overſeer, that he 
hath a dwelling-houſe or place in which he inhabiteth, 
and hath left wife and children, or ſome of them there 
(or otherwiſe as the condition of ſuch perſon requireth) 


and is declared an inhabitant there; and in ſuch caſe, if 


he ſhall not return when his work is finiſhed, or ſhall 
fall fick or impotent, it ſhall not be accounted a ſettle- 
ment. | 

(17) And all other perſons wandring abroad and begging 
— ſhall be deemed rogues and vagabonds, | 


IT. Incorri gible rogues. 


By the 17 G. 2. c. 5. Incorrigible rogues are thus de- 
ſcribed : 

(1) All end gatherers offending againſt ine ſtatute of 
the'13 G. being convicted of ſuch offence. 

By which act of the 13G. c. 23. /. 8. The offence is 
this, viz. The collecting, buying, receiving, or carrying 
any ends of yarn, wefts, thrums, ſhort yarn, or other re- 
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fuſe of cloth, drugget, or other woollen goods; and the 


_ puniſhment of ſuch perſons is in order to prevent their 


committing abuſes, by ſuch practices, in the woollen mz. 
nufacture. | 

(2) All perſons apprehended as rogues and vagabonds 
and eſcaped from the perſons apprehending them, or re. 


Fuſing to go before a juſtice, or to be examined on oath be- 


Fore ſuch juſtice, or refuſing to be conveyed by ſuch paſs x; 


is herein after directed, or knowingly giving a falſe account 


of themſelves on ſuch examination, after warning given 
them of their puniſhment. 

(3) All rogues or vagabonds who ſhall break or eſcape 
out of any houſe of correction, before the expiration of the 
term for which they were committed or ordered to be con. 
fined by this act. 

(4) All perſons who after having been puniſhed as rogues 
and vagabonds, and diſcharged, ſhall again commit any of 
the ſaid offences: — All theſe ſhall be deemed incorrigible 


rogues. /. 4. 


IV. Apprebending. 


If any perſon ſhall be found offending againſt this ad, 
the conſtable ſnall apprehend him, and convey or cauſe 
him to be conveyed to a juſtice of the peace. 17 G. 2, 
c. 5. / 5. 154 70 

And any other perſon may apprehend him, and carry him 


to the conſtable, or to a juſtice. id. 


V. Reward for apprebending. 


If any perſon-not being a conſtable, ſhall apprehend any 
ſuch rogue or vagabond, and ſhall deliver him to a con- 
ſtable, or convey him to a juſtice; or if any conſtable 
Mall ſo apprehend and convey him; it ſhall be lawful for 
ſuch juſtice to reward him, by making an order (C) under 
hand and ſeal, upon the high conſtable, to pay 10 s to the 
perſon ſo apprehending him, within one week after demand, 
and producing ſuch order, and on his giving a receipt for 
the ſame ; which ſhall be allowed by the treaſurer to ſuch 


high conſtable, on paſſing his accounts, and delivering ſuch 


order and receipt, and alſo his own receipt for the ſame to 
ſuch treaſurer ; the treaſurer alſo to be allowed the ſame 5 
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is accounts, on producing the ſaid vouchers; and in towns. 
corporate, and other places, where there are no high 
conſtables, ſuch petty conſtable ſhall pay or retain ſuch” 
reward, and be allowed the ſame in their accounts, on 
producing the like vouchers, , And if any high conſtable, 
or where there is none, ſuch petty conſtable; ſhall refuſe, 
or. neglect to pay ſuch reward on demand, ſuch, juſtiee by 
his warrant way levy the ſum of 208 by diſtreſs and ſale 
of his goods, and therequt, allow the ſaid reward, and 
ſuch other recompence for his, trouble, loſs of time and 
expences, as the ſaid juſtice ſhall. think fit; the overplus 
to be returned. on demand. 17 C. 2. c. 5. / 5. 


VI. Penalty for not apprebending.. 


If the conſtable. ſhall refuſe or neglect, to uſe his beſt 
endeavours, to apprehend or conyey to ſome juſtice ſuch 
offender ; or if auy other perſon, being charged by any 
jullice ſo to do, ſhall refuſe or neglect to uſe his beſt en- 
deavours to apprehend and deliver to the conſtable, or to 
carry ſuch offender before ſome juſtice, where no conſtable 
can be found ; he ſhall, being convicted thereof on view, 
or oath of one witneſs, before one juſtice, forfeit 108 to 


the poor, by diſtreſs. 17 G. 2. c. 5. / 5+ 


VII. Privy ſearch. 


The juſtices, or two of them, ſhall four times a year at 
lealt, or oftner (if need be) meet in their reſpective divi- 


ons, and by their warrant (D) command the conſtables 


of every hundred, pariſh, town, and hamlet, who ſhall be 
alliilted with ſufficient men, to make a general privy ſearch 
in one night, for the apprehending of rogues and vaga- 
bonds ; and every juſtice ſhall alſo on receiving informa- 
tion, that rogues and vagabonds are in any place within 
his juriſdiction, iſſue his warrant to the conſtable to ſearch 
for and apprehend ſuch rogues and vagabonds, and ſuch 
as they ſhall find upon ſuch ſearch, they ſhall cauſe to be 

drought before a juftice. , 17, G. 3. g. S fo Oe... 
And by the 25 G. 2. c. 36. Two juſtices, in caſe any 
perſon apprehended upon a general privy ſearch, or by a 
ſpecial warrant, ſhall be charged before them with being 
2 rogue and yagabond, or an idle or diſorderly perſon, or 
| | 8 1775 With 
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with ſuſpicion of felony (although no direct proof be then 
made thereof) may examine ſuch perſon on oath, as to his 
ſettlement and means of livelihood ; and the ſubſtance of 
ſuch-examination ſhall be put in writing, and ſigned by 
ſuch perſon, and by the juſtices, and be tranſmitted to the 
next ſeſſions to be filed; and if ſuch perſon ſhall not ſhew 
that he has a lawful way of getting his livelihood, or ſhall 
not procure. ſome reſponſible houſekeeper to his charaQer, 
and to give ſecurity (if required) for his future appearance 
at ſome other day to be fixed for that purpoſe, the juſtices 
may commit him to ſome priſon or houſe of correction, for 
any time not exceeding fix days; and in the mean time 
order the overſeers of the poor, to advertiſe in ſome publick 
paper, a deſcription of his perfon, and any thing that 
ſhall be found on him, or in his cuſtody, and which he 
ſhall be ſuſpected not to have come honeſtly by, and the 
place of his commitment, and the time and place appointed 
for his re- examination; and if no accuſation ſhall be then 
laid againſt him, he ſhall be diſcharged, or otherwiſe dealt 
with according to law. { 12. | 

But by the ſhortneſs of the time limited for advertiſing 


him, this ſeems chiefly calculated for places within the 
bills of mortality, 


* 


VIII. Examination. 


Where any rogues or vagabonds, apprehended by any 
conſtable, or ſuch other perſon as aforeſaid, ſhall be 
brought before a juſtice, he ſhall inform himſelf by the 
examination (E) upon oath of the perſon apprehended, or 
of any other perſon, of the condition and circumſtances 
of the perſon ſo apprehended, and of the pariſh or place 
where he was laſt legally ſettled ; the ſubſtance of which 
ſhall be put into writing, and be ſigned by the perſon or 
perſons ſo examined; and the juſtice: ſhall- likewiſe ſign 
the ſame, and tranſmit it to the next ſeſſions, there to be 
filed and kept on record, 17 G. 2. c. 5. . 7. 


IX. Whipping or impriſonment. 


And ſuch juſtice ſhall order ſuch perſon ſo apprehended, 
to be publickly whipt (F) by the conſtable, petty conſtable, 
or ſome other perſon, to be appointed by ſuch conſtable, or 
petty conſtable, of the pariſh or place, where ſuch perſon 


. was apprehended ; or ſhall order him to be ſent to the 


houſe of correction (G) till the next ſeſſions, or for = 
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Jeſs time, as ſuch juſtice ſhall. think proper. 17 G. 2. c. 5, 
14. Note, it is only here expreſſed, generally, that he 
wall be publickly whipt : The form and manner thereof 
may perhaps be beſt collected from the more eſpecial pro- 
vilons of former vagrant acts. By the 22 H. 8, c. 12. the 
yagrant was to be carried to ſome market town or ather place, 
and there tied tg the end of a cart naked, and beaten with whips 
throughout ſuch market town or ather place, till his body ſhould 
be bloody by reaſon of ſuch whipping. By the 39 El. c. 4. he 
was to be ſtripped naked from the middle upwards, and openly 
whipped, till his body ſhould be bloody. 


X. Further puniſhment. 


And where any offender againſt this act ſhall be commit- 
ted to the houſe of correction till the next ſeſſions, and the 
juſtices at ſuch ſeſſions ſhall on examination of the circum- 
{ances of the caſe acjudge ſuch perſon a rogue or vagabond, 
or an incorrigible rogue ; they may order ſuch rogue or 
vagabond to be detained in the houſe of correction, to hard 
labour, for any further time not exceeding ſix months, and 
ſuch incorrigible rogue for any further time not exceeding 
two years, nor leſs than {ix months; and during his con- 
finement, to be whipped in ſuch manner, and at ſuch 
times and place, as they ſhall think fit; and ſuch perſon 
may, if the ſeſſions think convenient, afterwards be ſent 
away by a paſs; and if ſuch perſon, being a male, is above 
the age of 12 years, the court may, before he is difcharged 
from the houſe of correction, ſend him to be employed in 
his majeſty's ſervice by ſea or land; and if ſuch incorrigible 
rogue, ſo ordered by the- ſeſſions to be detained in the 
houſe of correction, ſhall break out or make his eſcape, 
or ſhall offend again in like manner, he ſhall be guilty 
of felony, and be tranſported for ſeven years. 17 G. 2. 

* by the 13 & 14 C. 2. c. 12. The juſtices in ſeſſions 
may tranſport ſuch rogues, vagabonds, and ſturdy beg- 
gars, as ſnall be duly convicted, and adjudged to be in- 
corrigible. /. 23 | ij 


And by the 17 G 2. c. 5. If the child of any vagrant, 


above the age of ſeven years, ſhall be committed to the 
houſe of correction, the juſtices in ſeſſions, if they ſee con- 
venient, at any time before ſuch child be diſcharged, may 
order ſuch child to be placed out as a ſervant or apprentice 
to any perſon who is willing to take ſuch child, till ſuck 
child ſhall be of the age of 21 years, or for a leſs time: 
'And if any offender, who was found wandring with ſuch 


child, 
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child, "ſhall be again found with the ſame child which was 


fo placed out, he ſhall be deemed an incorrigible rogue. 2g. 


And where any vagrants have been committed to the 
houſe of correction till the next ſeſſions, if on examination 
of ſuch perſons no place can be found, to which they may 
be conveyed, the ſeſſions ſhall order them to be detained 
and employed in the houſe of correction, until they can 
provide for themſelves, or until the juſtices in ſeſſions can 
place them in ſome lawful calling, as ſervants, apprentices, 
ſoldiers, mariners, or otherwiſe, either within this realm, 
or in the plantations in America. f. 28. 


XT. Conveying. 
0 4) » £4 k 

After . ſuch whipping or confinement, the juſtice may, 
if he thinks convenient, by a paſs, (H, I) under band and 
ſeal, cauſe him to be conveyed to the place of his laſt legal 
ſettlement”; but if it cannot be found, then to the place 
of his birth; or if he be under the age of 14 years, and 
have any father or mother living, then to the place of the 
abode of ſuch father or mother, there to be delivered to 
ſome churchwarden or overſeer. 17 G. 2. c. 5. / 7. 

And the juſtice ſhall make a duplicate of the pals and 
examination, and ſign the ſame: and ſhall afterwards 
tranſmit the duplicate of the paſs, annexed to the examin- 
ation, to the next ſeſſions, there to be filed and kept on 
record; and ſhall annex the duplicate of the examination 
to the paſs, and fend it with the ſame; and the ſaid pals, 
examination, andi duplicate thereof, ſhall and may be 
read in any court of record as evidence. / 8. 

And the juſtice who ſhall make the pals, ſhall with the 
paſs cauſe likewiſe. to be delivered to the conſtable a note or 
certificate (T) aſcertaining how they are to be conveyed, 
by horſe, cart, or on foot, and what allowance ſuch con- 
ſtable is to have for conveying them. // 10, 

And the conſtable Who thall receive ſuch paſs and cer- 
tiſicate, ſhall convey the perſon according to the direction 
of the pats, the next direct way to the place where he ig 
ordered to be ſent, if it be in the ſame county, riding, di- 


viſion, corporation, or franchiſe; if not, he ſhall deliver 


the ſaid perſon to the conſtable of the firſt town, pariſh, or 
place, in the next county, riding, diviſion, corporation, or 
tranchiſe;- in the direct way to the place whither he is to be 
conveyed, together with the paſs and duplicate of the ex- 
-amination,' taking his receipt for the ſame, And ſuch e 
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fable ſhall without delay apply to ſame juſticein the ſame 
county or diviſion, who thall make the like certificate, and 
deliver it to ſuch conſtable, ho ſhall with-all-fpeed con- 
ey ſuch perſon unto the firſt pariſh,” town, or place in the 
next county or diviſion, in the direct way to the place: to 
which he is to be conveyed. - And fo from one county or 
diviſion to another, till they come to- the place to which 
ſuch perſon is ſent, And the conſtable, who ſhall deliver 
ſuch p-rſon to the. churchwarden or other perſon ordered 
to receive him, ſhall at the ſame time deliver the ſaid paſs, 
with the duplicate of the examination, taking their receipt 
for the ſame. /. 11. . % en £15 

And any juſtice before whom a vagrant ſhall be carried, 
may order him to be ſearched, and his bundles to be in- 
ſpected by the conſtable or other officer in his preſence ; 
and if it ſhall appear that ſuch vagrant ſhall be found to 
have ſufficient wherewithal to pay for his paſſage, either in 
whole or in part, the juſtice ſhall order ſo much of:the 
money to be paid, or other effects found upon ſuch va- 
grant to be ſold, and employed towards the expence of 
taking up and paſſing ſuch vagrant, returning the over- 
plus, after deducting the charges of ſuch ſale. /. 12. 

And the juſtices in ſeſſions ſhall limit what rates and al- 
lowances, by the mile, or otherwiſe, ſhall be made, for 
conveying or maintaining rogues, vagabonds, or incorri- 
gible rogues 3 and make ſuch other orders for the more 
regular proceeding therein, as they ſhall think proper. 
1. 16. 3g 

And if any petty conſtable ſhall bring to any high con- 
table ſuch certificate as aforeſaid, together with a receipt 
or note from the conſtable to whom the perſon was deliyer- 
ed, the ſaid high conſtable ſhall pay the rates aſcertained 
by ſuch certificate, taking the petty conſtable's receipt ; the 
kigh conſtable to be allowed the ſame by the treaſurer on 
paling his accounts, on his delivering up ſuch certificate 
and receipt, and giving his own receipt for the ſame to ſuch 
treaſurer ; the ſame to be allowed the treaſurer in his ac- 
counts, on his delivering up the youchers aforeſaid. And 
if the high conſtable ſhall refuſe or neglect to pay the ſame 
on demand, it ſhall be lawtul for one juſtice, by his war- 
rant, to levy double the ſum by diſtreſs, and. thereout to 
allow the petty conſtable the ſum aſcertained by the certi 
keate, and ſuch other recompence for his trouble, loſs of 
time and expences, as the juſtice ſhall think fit; the over- 
plus to be returned to the conſtable on demand. And 
in cities, towns corporate, and other places where there is 

no 
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on delivering up ſuch vouchers: Or if any maſter 
houſe of correction ſhall deliver ſuch certificate and receipt 
to the treaſurer, the treaſurer ſhall pay the ſame to him, 


Uanrants. 


no high conſtable, the petty conſtable ſhall be allowed what 
he ſhall ſo pay purſuant to ſuch certificate, in his acc» 


unts, 
of 1 


taking his receipt for the ſame, and be allowed the ſame in 
his accounts, on delivering up ſuch vouchers, / 15, 

And by the 26G. 2. c. 34. Where the high conſtable 
hath not money in his hands ſufficient to anſwer the (jd 

ces, the treaſurer ſhall pay the ſame to ſuch 

conſtable, on his producing the certificate, and ſuch other 
vouchers as aforeſaid. .. 2. 17 

And if any petty conſtable, or governor of any houſe of 
correction, ſhall counterfeit any ſuch certificate or receipt, 
or knowingly permit any alteration to be made therein; he 


ſhall forfeit 5ol. And if he ſhall not convey, or cauſe to be 


conveyed, ſuch vagrants, or not deliver them to the pro. 
per perſon ; or if any conſtable ſhall refuſe to receive an 
ſuch perſon, or to give ſuch receipt, he ſhall forfeit 20 l, by 


diſtreſs and ſale by warrant of the juſtices in ſeſſions, where 


the offence ſhall be committed ; half to the informer, and 
half to the treaſurer, to be applied by him as part of the 


public ſtock; returning the overplus upon demand, charges 
of diſtreſs being firſt ſatisfied. 17 G. 2. c. 5. /. 18. 


XII, What to be done with at the place to which he 


is ſent, 


The pariſh or place to which any rogue, vagabond, or 
incorrigible rogue ſhall be conveyed, ſhall employ in work 
or place in ſome workhouſe or almſhouſe, the perſon ſo 
conveyed, until he ſhall betake himſelf to ſome ſervice or 
other employment: And if he ſhallfrefuſe to work, or not 
betake himſelf to ſome ſervice or other employment, the 
overſeers may cauſe him to be carried to ſome juſtice, to be 
ſent to the houſe of correction, there to be kept to hard 
labour. 17 G. 2. c. 5. . 19. 

But if the church warden or other perſon who ſhall receive 
any perſon ſo ſent, ſhall think the examination to be falſe, 
he may carry the perſon ſo ſent before a juſtice, who if he 
ſee cauſe, may commit ſuch perſon to the houſe of correc- 
tion till the next ſeſſions ; and the juſtices there if they ſee 
cauſe, may deal with ſuch perſon as an incorrigible rogue: 
But the perſon ſo ſent ſhall not be removed from the place 
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to which ſent, but by order of two juſtices, in the ſame 
manner as ether poor perſons are removed to the place of 
their ſettlement. J. 11. 


XIII. Scottiſh vagrants. (L) 


The conſtable of any pariſh or place, within the coun- 
ties of Cumberland, Northumberland, Durham, or town of 
Brrwick, ſhall on any perſon being ſo delivered to him by a 

{; and examination, whoſe place of legal ſettlement is in 
(land, deliver the examination to the clerk of the peace, 
to be kept amongſt the records; and convey ſuch perſon 
with the paſs into the next adjoining ſhire, ſtewartry, or 
place, in that part of the united kingdom, and deliver 
him to ſome conſtable or other officer of the next pariſh, 
giſtrict, or place within the ſaid ſhire, ſtewartry or place, 
taking his receipt for him; and ſuch officer ſhall receive 
ſuch perſon, and give ſuch receipt, and diſpoſe of him ac- 
cording to law. And if any ſuch vagrant, after being ſo 
conveyed into Scotland, ſhall be found wandring, begging, 
or miſbehaving bimſelf in England, he ſhall be deemed an 
incorrigible rogue. 17 G. 2. c. 5. / 13. 


XV. Iriſh vagrants. (M) 


Every maſter of a veſſel bound for Ireland, the Iſes of 
Man, Jerſey, Guernſey, or Scilly, ſhall on warrant to him 
directed, under the hand and ſeal of a juſtice of the place 
where ſuch veſſel ſhall lie (N), take on board ſuch vagrant 
as ſhall be expreſſed in the warrant, and convey him to 
ſuch place; and for the charges thereof, the conſtable who 
ſerves him with the warrant, ſhall pay him ſuch rate by the 
head, as the juſtices in ſeſſions ſhall appoint ; and ſuch 
maſter ſhall on the back of the warrant fign a receipt for 
the money ſo paid, and alſo for the vagrant fo delivered. 
Which warrant ſo indorſed ſhall be produced to the juſtice 
who ſigned and ſealed the ſame, and upon his allowance 
thereof,, under his hand, the money ſo paid ſhall be repaid 
by the county, as other money for conveying vagrants. 
And ſuch maſter neglecting or refuſing to tranſport ſuch 
Vagrants, or to indorſe ſuch receipt, ſhall forfeit 5 1 to the 
poor of the pariſh or place where the offence ſhall' be com- 
mitted, to be levied. by diſtreſs and ſale of the ſnip or any 
goods within the ſame, by warrant of one juſtice, returning 

| | : the 
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the overplus on demand, after the penalty and charges of 


the ſame are fatished. 17G. 2. c. 5. /. 14. 
But no maſter ſhall be compelled to take on board more 
than one vagrant, for every 20 tuns burden. / 15. 


M. Lunatic vagrants. 


Whereas there are ſometimes perſons, who by lunacy, 
or otherwiſe, are furiouſly mad, or ſo far diſordered in their 
ſenſes, that they may be dangerous to be permitted to py 
abroad, it ſhall be lawful for two juſtices where ſuch per. 
ſon ſhall be found, by their warrant (O) directed to the 


conſtables, churchwardens, and overſeers, or ſome of them, 


to cauſe ſuch perſon to be apprehended, and kept fafely 
locked up in ſome ſecure place within the county, or pre- 
cin&, as ſuch juſtices ſhall appoint ; and, if ſuch juſtices 
find it neceſſary, to be there chained, if the ſettlement of 
ſuch perſon be within ſuch county or precinct ; and if not, 
then to be ſent to the place of his laſt legal ſettlement by a 
paſs, mutatis mutaldis, and ſhall be locked up or chained, 
by warrant of two juſtices of the place to which he is ſent; 
And the reaſonable charges of removing, and of keeping, 
maintaining and curing ſuch perſon, during ſuch reſtraint 
(which ſhall be during ſuch time only as ſuch lunacy or 
madneſs ſhall continue) ſhall be paid, ſuch charges being 
firſt proved upon oath, by order of two juſtices (P) direct- 


ing the churchwardens,' or overſeers, where any goods, 


chattels, lands, or tenements of ſuch perſons ſhall be, to 
ſeize and ſell ſo much of the goods and chattels, or receive 


. ſo much of the annual rents of the lands and tenements, 


as is neceſſary to pay the ſame ; and to account for what 
is ſo ſeized, ſold or received, to the next ſeſſions: But if 
ſuch perſon hath not an eſtate to pay the ſame, over and 
above what is ſufficient to maintain his family, then ſuch 
charges ſhall be paid by the pariſh, town, or place, to 


' which ſuch perſon belongs, by order of two juſtices, direct- 


ed to the churchwardens and overſeers for that purpoſe, 
17 G. 2. c. 5. /. 20. | | | 

But this ſhall not extend to reſtrain the king's preroga- 
tive, or power of the lord chancellor, or the chancellor 
of the county palatine of Lancaſler, or the chamberlain 
of the county palatine of Che/ter, concerning ſuch lunaticks; 
or to reſtrain or prevent any friend or relation of ſuch lu- 
naticks, from taking them under their own care and pro- 
tection. / 21. 
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XVI. Penalty of lodging vagrants. 


If any perſon ſhall knowingly permit any rogue, vaga- 
dond, or incorrigible rogue, to lodge or take ſhelter in his 
houſe, barn, or other outhouſe or building, and ſhall not 
zzprehend and carry him before a juſtice, or give notice to 
the conſtable ſo to do; and ſhall be convicted thereof by 
confefion, or oath of one witneſs, before one juſtice ; he 
all forfeit not exceeding 408, nor leſs than 10 s, half to 
the informer, and half to the poor, by diſtreſs and ſale ; 
and if any charge ſhall be brought on any pariſh or place, 
by means of ſuch offence, the ſame ſhall be anſwered to 
the ſaid pariſh or place by ſuch offender, and be levied by 
diftreſs and ſale of his goods as aforeſaid : And if ſufficient 
diſtreſs cannot be found, ſuch offender ſhall be committed 
to the houſe of correction by the juſtice, for any time not 
exceeding one, month, 17 C. 2. c. 5. / 23. S 


XVII, Children born in vagrancy, 


Whereas women wandring and begging are often deliver- 
ed of children, in pariſhes and places to which they do not 
belong, whereby they become chargeable to the ſame, it is 
enacted, that where any ſuch woman ſhall be ſo delivered, 
and become chargeable, the churchwardens or overſeers 
may detain ſuch woman in their cuſtody, until they can 
ſafely convey her to a juſtice ; who ſhall examine her, afſd 
commit her to the houſe of correction until the next ſeſſions, 
who maj, f they ſec convenient, order her to be publickly 
whipped, and deraincd in the houſe of correction for any 
furthe; time i exceeding {1x months. And upon applica- 
tion by th: churchwardens and overſeers of the place where 
ſhe was ſo delivered. the juſtices at ſuch ſeſſions ſhall order 
the treaſurer to pay them {ſuch a ſum, as ſhall be adjudged 
a reaſonable ſatisfaction for the charges ſuch place has been 
put o on ſuch woman's account, And if ſuch woman 
fal] be detained and cor ed to a juſtice as aforeſaid, the 
chi.d of WU ihe is celivered, if a baſtard, ſhall not be 
ſettled in the place where ſo born, nor be ſent thither for 
want of otne: ſettleinent, by, a paſs, by vitue of this act; 
but the ſettlement of ſuch woman ſhall be deemed the ſet- 
ilcment of iuch child. 17 C. 2. c. 5. / 25. 


And 
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And that it may appear, that the overſcers have done 
what was incumbent upon them, in order to avoid ſuch 
ſettlement, it is requiſite for the juſtice (as he ought i; 
do in all other cafes wherein he acteth as judge) to: mak 
a record (of the whole proceedings before him; which 
record (as it ſeemeth) will be the proper evidence in ſuch 
caſe, if the ſettlement ſhall afterwards be conteſted, 


XVIII. General penalty for bindring the execution if 
the vagrant act. 


If any conſtable, or other officer, or governor of any 
houſe of correction, ſhall be defective in his duty, in any 
caſe for which no puniſhment is herein before particular]y 
provided ; or if any perſon ſhall hinder the execution of 
this act; or ſhall reſcue any perſon apprehended or paſſing 


from place to place by virtue thereof; or ſhall be adviſing, 


aiding or aſſiſting to his eſcape ; and ſhall be thereof con- 
victed, on oath of one witneſs, before one juſtice, he ſhall 
forfeit not exceeding 51, nor under 10s, to the poor, by 
diftreſs; and if ſufficient diſtreſs cannot be found, to be 
committed to the houſe of correction, to be kept to 
hard labour, not exceeding two months. 17 G. 2. c. 5, 


J. 22. 


XIX. Charges of maintaining and conveying vagrants, 


To defray the expences of apprehending, conveying, and 
maintaining rogues, vagabonds, and incorrigible rogues, 
and defraying all other expences neceſſary for the execution 
of this act, not herein before provided for, the juſtices in 
ſeſſions may cauſe ſuch ſums as ſhall be neceſſary, to be 
raiſed in the ſame manner as the general county rate. 17 


G. 2. c. 5. %. 33. 
XX. Appeal. 


Any perſon. aggrieved by any act of any juſtice out of 
ſeſſions, in or concerning the execution of this act, may 
appeal to the next general or quarter ſeſſions of the county, 
riding, liberty, or diviſion, giving reaſonable notice there- 
of; whoſe order thereupon ſhall be final. 17 G. 2. 6. 5 


» 20. 
XXI. Treble 


ha 


Uagrants. 


XXI. Treble coſts; 


| Perſons ſued for any thing done in the execution of this 
act may plead the general iflue ; and if they recover, ſhall 
have treble coſts. 17 C. 2. c. 5. J 34. 


XXII. Exception of ſpecial franchiſes, 


In all cities and towns, where by virtue of ſpecial ads 
of parliament, the charge of paſſing vagrants is to be de- 
frayed in other manner than is by this act directed; or 
where ſuch vagrants, by virtue of ſpecial ſtatutes, are to 
de apprehended and conveyed by any perſon or officer, 
other than thoſe named in this act, the ſame ſhall not be 
altered hereby: And perſons conveyed in London, ſhall 
not be delivered in any other precinct within the city, but 
inthe next county. 17 G. 2. c. 5. J 27. 


A. Order upon the overſeers to pay 5 $ for appre- 
hending a perſon begging in his own pariſh, 


To the overſeers of the poor of the pariſh 
Welimoriand. 1 of ——— in the ſaid county. 


HEREAS it duly appears unto me John Moore, 

eſquire, one of his majeſty's juſtices of the peace in 
and for the ſaid county, that A.O. of in the pariſh 
of in the faid county, an idle and diforderly perſon, 
aid on the day of —— g about from door to door [or, 
place himſelf in the ſtreets, highways, and paſſages] in the 
ſaid pariſh, to beg and gather alms there; and was then and 
there apprehended in the ſaid pariſh of —— by A. A. an in- 
babitant of the ſaid pariſh, and was by him brought before me 
in order to be dealt withal according te law : I ds hereby or- 
der you, or ſome or one of you, to pay unto the ſaid A. A. the 
Jum of 5 on demand, as a reward for apprebending the ſaid 
A. O. he producing and dilivering ta you this order, and giving 
10 you a receipt for the ſaid ſum. Given under my hand and 
ſeal at Grimeſhill in the ſaid county, the day of —— im 
e year of the ragr - Sora 


Yer, IV. B b B. Mariner's 
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B. Mariner's licence to paſs unapprehended, 
(as intended by the ſtatute, tho” not ſufficiently | 


expreſſed.) 2 

8 1 To all conſtables and others whom it \ 
may concern, 

; for 

W HERE AS it appeareth unt» me John Robinſon, of = 

eſquire, one of his majeſiy's juſtices of the peace for the ou 

faid county; that A. M. mariner, did on the day if bein 

land at in the ſaid county, that his lawful place 

of abode is at, and that he hath nothing wherewith to 1 

relieve himſelf in his travels thither : 1 do hereby licenſe him to bene 

paſs in days time, through the towns of and — the 

in the direct way to aforeſaid; and ts aſe and take ſuch 5 

relief in his travel in ſuch direct way as aforeſaid, as any per- e 


fen ſbail willingly give him. Given under my hand and ſeal 
at Flodder in the ſaid county, the day of —— in 1 
the year of our Lord . 


C. Order for payment of 10s for apprehending 


a vagrant. 


Weſtmorland. 3 To the high conſtable of 


HEREAS it duly appeareth unto me Jobn 

© Thompſon, eſquire, one of his majefly's juſtices of 

the peace for the ſaid county, that A. R. a rogue and vaga- 
bond, was found wandring and begging, Cor, as the caſe hal) 
be] in the pariſh of in the ſaid county; which ſaid 
A, R. was this dey brought befere me by A. I. of —— 
yeoman, in order to be dealt withal according to law: 
J go hereby order you to pay unto the ſaid A. I. as a reward 
for apprehending and bringing before me the ſaid rogue and 
vagabond, the ſum of 105, within one week after demand thereif 
made, upon his producing end delivering to you this order, and 
giving unto you his receipt for the ſame. Given under 1) 
hand and ſeal at Brough in the ſaid county, ihe way v 
of , 


- ( 
D. Warrant e 


Uagrants. 


D. Warrant for privy ſearch, 


To the high conſtable al Lonſdale Ward 
Weſtmorland, } within the ſaid county, ; 


T a meeting of the juſtices of our lord the king aſſigned 

to keep the peace within the ſaid county, held at — 

for the divijion of Lonſdale Ward aforeſaid, this day 

— in the year of the reign of by Us — 

efuires, two of the ſaid juſlices aſſembled at the ſaid meeting, 
laing reſident, living and dwelling within the ſaid diviſion. 

Ne do hereby command you forthwith to iſſue your warrants 

{ all the petty conſtables within the ſaid ward, for making a 

general privy ſearch for rogues and vagabonds, according to 

the form hereon indorſed. Given under our hands and ſeals at 

—— aforeſaid, in the county aforeſaid, the day and year 

afireſaid, 0 


The form of the ſaid high conſtable's warrant. 


Weſtmorland 
Lonſdale Ward. f To the conſtable of —— 


virtue of a precept from his majefly's juſtices of the 

peace for the ſaid county, atting in and for the ſaid 
ward, at their ſpecial meeting for that purpoſe aſſembled, you 
ore hereby required in his ſaid majeſly's name, commanding 
od taking to your aſſiſtance ſufficient men, within your con- 
fiablewick (who are hereby required to affift you accordingly), 
H make a general privy ſearch, in the night of the day 
if — throughout your ſaid conflablewick, for the finding 


and apprehending of rogues and vagabonds : And ſuch as you © 


hall fo find upon ſuch ſearch, you are te carry forthwith before 
ſame of his ſaid maje/ty's juſtices of the peace for the ſaid coun- 
ty, to be dealt withal according to law : Herein fail you not. 
Gwen under my hand, the day of 


of our Lord . 
Edward Cooke, high conſtable. 


in the year 


E. Examination of a vagrant. 


Veſtmorland. HE examination of A. O. a rogue and, 


. vagabond, taken en cath before me 
me of his majeſty's juſtices of the peace in and for the ſaid 
B b 2 


county, 
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county, the — day of 


0 


in the gear of the reign 


Who on os oath ſaith, That he was horn at ——— [ang 
fo trace out the hiſtory of his life, ſo far forth as to 
aſcertain his legal place of ſettlement. ] 


&: 
Taken and ſigned the day and year above- + 
written, before me the aboveſaid his mark, 


J. P. 


F. Warrant to the conſtable for whipping 2 


vagrant. 
Weſtmorland.” 3 To the conſtable of 


T ORASMUCH as A. O. late of ———— in the 
cꝛunty 0 — a rogue and vagabond, is duly con- 
victed befere me William Lowther, cterk, one of the juſlice 
of our lord the king, afſigned to keep the peace within the ſaid 
county of for that he the ſaid A. O. did this day 
wander abroad and beg in the pariſh of m the ſaid 
county of I do therefore bereby command you to ſtrip, 
er cauſe to be flripped, the ſaid A. O. naked from the middle 
upwards, and publicily ts whip, or cauſe him to be whipped, 
till his body be bloody ; and afierwards ts remove and convey 
the ſaid A. O. aceerding to the directions of the paſs herewith 
delivered to y. Given under my hang and ſcal at Lowther 
in the ſaid county , e —— day of in the 
— * 


G. Commitment of a vagrant to the houſe of 
correction. 


To the conſtable f- in the ſaid 

county, and to the keeper of the houſe 

Weſtmorland, of correction at ————— in the ſaid 
ö county. 


ORASMUCH as A. O. late of 


in the county 
of 


a rogue and Vagabond, is duly convicled be- 


fore me Richard Burn, dedtor of laws, ane of the juſtices of | 


our 


_—_ 


JJ... s > att a 


ergn 


and 
8 to 


8 2 


n the 
con- 
ſlices 
e ſaid 
s day 
ſaid 
trip, 
nidale 
rþped, 
conue) 
ewith 
wther 


ix the 


ſe of 


e ſaid 
houſe 
e ſaid 


county 
ed be- 
ICES of 

our 


ſeſſions of the peace to be holden for the ſaid county of 


Uagtants. 


aur lord the King aſſigned to keep the peace. within the ſaid cnun- 
5% — for that be the ſaid A. O. did this day wander 
abroad and beg in the pariſh of in the ſaid county of 
wn Theſe are therefore to command you the ſaid conſla- 
ble, to carry the ſaid A. O. to the ſaid houſe of correction, and 
deliver him to the ſaid keeper thereef, together with this war- 
rent: And I do hereby command you the ſaid keeper to receive 
the ſaid A. O. into your cuſlody in the ſaid houſe of correction, 
and im there ſaſely to keep until the next general quarter 


find have you him then there, together with this precept. Given 
under my hand and ſeal at Orton in the ſaid county of 
the —— day of in the year of the reign of —— 


H. Vagrant paſs within the ſame juriſdiction. 


To the conſtable of — in the ſaid coun- 
; ty, to receive and convey ; and to the 
Weſtmorland churchwardens, chapel wardens, or over- 
] ſeers of the poor of the pariſh of 

in the (aid county, or either of them, to 


{_ receive and obey. 


HEREAS A. O. was apprehended within the con- 

flablewick of aforeſaid, in the county afore- 
faid, as a rogue and vagabond, videlicet, and upon 
examination of the ſaid A. O. taken before me J. P. eſyuire, 
one of hig majeſly's juſtices of the peace in and for the ſaid 
cunty (which examination is hereunto annexed) it doth ap- 
pear, that Theſe are therefsre to require you the ſaid 
conſtable, to convey the ſaid A. O. in the next direct way to 
the ſaid parifh of within the ſaid county, and there to 
deliver him to ſame churchwarden, chapeluarden, or over ſeer 
of the poor of the ſame pariſh of to be there provided 
for according to law, And you the ſaid churchwardens, cha- 
pelwardens, and overſeers of the poor, are hereby required ta 
receive the ſaid perſin, and provide fer him as aforeſaid. 
Given under my hand and ſeal the — day of — in the 
year of our Lord —. 


B b 3 I. Vagrant 
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I. Vagrant paſs from county to county. 


To the conſtable of in the ſaid coun. 
| ty of W. and alſo to all conſtables aud 
other officers whom it may concern, to 
: l receive and convey ; and to the chu 
Weſtmorland. \ wardens, * or * 
| of the poor of the pariſh of — in the 
county of or either of them, to 
L receive and obey, 


HEREAS A. O. was apprehended in the feof 

of aforeſaid, in the county of W. afor(ſaid, 

as a rogue and vagabond, videlicet, — and upin examing. 
ion F the ſaid A. O. taken before me J. P. eſquire, one if 
his maje/ly's juſtices of the peace in and for the ſaid county if 
W. upen oath (which examination is hereunts annexed) i 
dath appear, that Theſe are therefore to require jau tle 
faid conſtable, to convey the ſaid A. O. to the town of — i; 
the county of that being the fit town in the next pre. 
cine i through which he ought to paſs in the direct way to the 
ſaid pariſh, of. in the county of to which be ts ty 
be ſent, and to deliver him to the conſtable or other officer of 
fuch firft town in ſuch next precine?, together with this paſs, 
and the duplicate of the examination of the ſaid A, O. taking 


bis receipt for the ſame. And the faid A. O. as to be thence 


conveyed en in like manner te the ſaid pariſh 0 in 
the county of there ta be delivered to ſome of the church- 
wardens or overſeers of the poor of the ſame pariſh of ——— 
to be there provided for according to law. And you the ſaid 
chur chwardens, chapelwardens, and over jeers of the poor, are 
hereby required ta receive the ſaid perſon, and provide for him 
as aforeſaid. Given under my hand and "_ the day 
of —=— in the year of our Lord 


K. The certificate, according to the directions of 
the ſtatute, ſhall be in the form, or to the 
effect following. 


5 W HERE AS by a paſs (reciting the ſubſtance or ef- 


fect of the ſaid pals) / (or we) do hercby order and 
direct the ſaid perſon (or perſons) to be conveyed on fact (ot, 
in a cart, or by horſe, &c.) to the ſaid town (or pariſh) of 
_ other place, deicribing it) in the way to 


ſucl, 7 


* 


Cↄ ˙˙ . TT ]⁰˙ . ˙—6ůw Ü 


3 
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fuch pariſh (town, or place, as the caſe ſhall be) in days 
time ; for which the ſaid conflable (&c.) is to be allnued the 
um of —— and no more. Given under my hand (or our 


hands) this —— day, &c. 


L. Vagrant paſs to Scotland. 


ty of W. and alſo to all conſtables and 
other officers whom it may concern, to 
receive and convey; and to all conſta- 
| bles and other officers within that part 


ant the conſtable of in the ſaid coun- 
| 
I 


Weſtmorland. 


of Great Britain called Scotland, whom 
it may concern, to receive and obey, 


HEREAS A. O. was apprehended in the town of — 
aforeſaid, in the county of W. aforeſaid, as a rogue 
aud vagabond, videlicet, and upan examination of the 


ſaid A. O. taken before me J. P. eſquire, one of bis majeſly's 


juſtices of the peace in and for the ſaid county of W. upon oath 
(which examination is hereunts annexed), it doth appear that 
lis lawful place of ſettlement is in that part of Great Britain 
called Scotland: Theſe are therefore ta require you the fail 
cn/lable of eforeſaid, in the county of W. aforeſaid, 
to c:nvey the ſaid A. O. to the town of in the county 
of that being the firſt town in the next precindt through 
which he ought to paſs, in the direct way to that part of Great 
Britain called Scotland aforeſaid, to which he is to be ſent, 
and to deliver him to the conſlable or other officer of ſuch firſt 
town in ſuch next precinct, together with this paſs, and the 
duplicate of the examination of the ſaid A. O. taking bis re- 
caipt for the ſame ; and the ſaid A. O. is to be thence con- 
veped on in like manner into the next adjuining ſhire, flewartry 
or place, in that part of Great Britain called Scotland afore- 
ſaid, and is there to be delivered to ſome canſtable or other 
Meer of the next pariſh, diftrift, or place within ſuch next 
adjoining ſhire, flewartry, or place aforeſaid, taking his receipt 
for the ſame ; and ſuch next officer in that part of Great 
Britain cail:d Scotland aforeſaid, is hereby required to receive 
the ſaid A. O. and give ſuch receipt as aforeſaid, and to diſ- 
poſe of him the ſaid A. O. according to law. Given under 
my hand and ſeal this day of in the- year of 


our Lord —. 


B b 4 M. Vagrant 
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M. Vagrant paſs to Ireland. 


To the conſtable of — in the ſaid coun. 
| ty; and alſo to all conſtables and other 
; officers whom it may concern, to re. 
Weſtmorland, ) ceive and convey ; and to all other 
: officers of the peace whom it may con- 
LL cern, to receive and obey, 


HERE AS A. O. was apprebended in the tun if 
— in the ſaid c:unty, as a rogue and vagabond, 
videlicet, and upon examination of the ſaid A. O. taker 
before me J. P. eſquire, one of his majeſty's juſtices of the 
peace in and for the ſaid county upon oath ( which examination 
is hereunto annexed) it doth appear, that the lawful ſettlement 
of him the ſaid A. O. is in the kingdom of Ireland: Theſe are 
therefore to require you the ſaid conſtable of to convey 
the ſaid A. O. to the town of ——— in the county of —— 
that being the firſt town in the next precinct through which he 
ought to paſs, in the direct way to the ſaid kingdom of Ireland, 
to which he is to be ſent, and to deliver him to the conflable 
or other officer of ſuch firſt town in ſuch next precinA, tage- 
ther with this paſs, and the duplicate of the examination of 
the ſaid A. O. taking his receipt for the ſame. And the ſaid 
A. O. ts to be thence conveyed on in like manner until he ſhall 
arrive in the county f and the conſtable or other officer 
to whom he fhall be delivered in the ſaid county of — i; 
hereby required to apply to ſome juſtice of the peace in and for 
the ſaid county of fer @ warrant to the maſler of any 


hip er veſſel bound for the ſaid kingdom of Ireland, that ſhall 


lie in the ſaid county of ——— to take on board the ſaid ſhi 
or veſſel him the ſaid A. O. and convey him to ſuch place in the 
ſaid kingdom of Ireland, as ſuch ſhip or veſſel ſhall be bound 


. unto, Given under my hand and ſeal the —— day of — ii 


the year of our Lord —. 


N. Warrant 


W 
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N. Warrant to a maſter of a ſhip to export a 


vagrant. 


J. P. eſquire, one of the juſtices of our 
lord the king, aſſigned to keep the peace 


0 

| within the ſaid county: To A. M. 
Weſtmorland. 4 maſter of the ſhip called the of 
* 


now lying or being at 
and bound for in the kingdom 
of Ireland, ſendeth greeting. 


HES E are in the name of our ſaid lord the king to re- 

quire you to take on board the ſaid ſhip, A. O. and 
B. O. vagrants, both of them being natives of the kingdom of 
lreland aforeſaid, and having no ſettlement in England, and 
them to convey to aforeſaid, in the kingdom of Ireland 
aforeſaid, or to ſuch other place in that kingdom as you ſhall 
arrive at; and far the charges thereof you ſhall take, and 
A. C. conflable of at the time he ſhall ſerve you with 
this warrant, ſhall pay, and is hereby required to pay unto you 
the ſum of in the whole : that 1s, at the rate of 
by the head, for each of the ſaid vagrants ſo to be delivered 
unto you, the ſame being the rate laſt appointed by the juſtices of 
our ſaid lord the king, aſſigned to keep the peace within the ſaid 
cunty, at their general quarter ſeſſions of the peace held in and 
for the ſaid county. And you are, on the back of this warrant, 
to ſign a receipt for the money ſo paid, and alſo for the ſaid 
vagrants ſo delivered unto you, Given under my hand and ſeal 
at ——— in the ſaid county, the day of in 


be 5ear——. 


O. Warrant to ſecure a lunatick. 2 


Wort, To the conſtables, churchwardens, and 
overſeers of the poor of . 


HEREAS it hath been proved before us — two of the 

'F juſtices of our lord the king, aſſigned ta keep the peace 
within the ſaid county, upon the oaths of A. W. and B. W. 
bath of the pariſh of in the county aforeſaid, gentlemen, 
that A, L. late of —— frequently goeth at large in the ſaid 
pariſh of and that he the ſaid A. L. is by lunacy ſo far 
vfurdered in his ſenſes, that be is dangerous to be permitted to 
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2 abroad; and that his legal ſettlement is in the pariſh f. — 
Theſe are therefore to authorize and require you, and every | 
you, to cauſe the ſaid A. L. to be apprehended and kept ſefe, 
locked up in the hauſe of A. K. at in the ſaid count 
the ſaid A. K. been willing to keep and entertain him th, 2 
A. L. for a reaſonable allowance in that behalf, and the ſq} 
houſe being a ſecure place : And the ſaid A. L. is 10 be kept 
fo locked up only fo long as ſuch Iunacy or diſorder ſhall continue, 
and no longer. Given under our hands and ſeals at — 


in the ſaid county, the day of : 


P. Order to charge the lunatick's eſtate, with his 
keeping, maintenance, and cure. 


To the churchwardens and overſeers of 
Weſtmorland. the poor of the pariſh of in the 
ſaid county, 


HEREAS A. L. late of in the ſaid county, le- 

ing a perſon lunatick, and ſo far diſordered in his ſen- 

ſes, that he was and is dangerous to be permitted 10 go abroad, 
hath by warrant under the hands and ſeals of us — tw if 
his majeſty's juſtices of the peace far the ſaid county been ap- 
prebended and ſafely locked up in the houſe of A. K. at — 
in the ſaid county, the ſaid houſe being a ſecure place fir that 
purpoſe; And whereas it appears to us, on the oaths of C. W. 
churchwarden, and O. P. overſeer of the poor of —— 
that they the ſaid churchwarden and overſcer have reaſenabh 
expended the ſum of in removing the ſuid A. L. 10 the 
faid houſe of the ſaid A. K. and in keeping, maintaining, and 
curing him there: Theſe are therefore to authorize and com- 
mand you, to ſeize and ſell ſo much of the goods and chittels, 
and io recerve ſo much of the annual rents of the lands and te- 
nements of him the ſaid A. L. within your faid pariſh, as ſhall 
be neceſſary to pay the ſame : And for what ſhall be ſo ſeized, 
fold, or received by you, you are to account at the next quarter 
ſeſſions of the peace to be holden for the ſaid county. Given 
under our hands and ſeals, at — in the ſaid county, tht 


day of . 


Q. Record 


attels, 
ud te- 
s ſhall 
eixed, 
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Given 
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Uagrants. 


Q. Record to avoid the ſettlement of a baſtard 


child born in vagrancy. 

Weſtmorland. E it remembred, that on the — day / 
in the year of the * of our 
{uereign lord George the third, of Great Britain, France, 
and I-zland, king, defender of the faith, and ſo forth, A. B. 
and C. D. overſeers of the poor of the pariſh of in the 
ſaid county, at in the ſaid county, do bring unta me 
one of the juſtices of our ſaid lord the king, aſſigned to keep the 
feace within the ſaid county, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in the ſaid 
cxunty committed, the body of one A. P. and do complain unto me 
the juſtice aforeſaid, and give me to be informed, that on the 
day of in the year aforeſaid, at in the 
pariſh ofareſaid, in the county aforeſaid, ſpe the ſaid A. P. was 
wandring and begging, and that ſhe the ſaid A. P. then and 
there, to wit, on the ſaid day of at afore- 
jaid, in the pariſh aforeſaid, and county aforeſaid, ſo wandring 


and begging, was delivered of a (male) child; and that thereby 


ſhe the ſaid A. P. hath become chargeable, and is now chargeable, 
t the ſaid pariſh of and that ſhe the ſaid A. P. had not 
then, nor yet hath, any lawful ſettlement in the ſaid pariſh of 
And thereupon they the ſaid overſeers of the poor of the 
pariſh afore/aid, do pray of me the juſtice aforeſaid, that for them- 
ſelves, and for the other inhabitants of the pariſh aforeſaid, a due 
remedy may be provided, and that juſtice may be done in that be- 
half, according to the form of the latute in that caſe made. 
Which complaint, information, and prayer, by me the juſlice 
aſexeſaid being heard, I the ſaid J. P. at aforeſaid, in 
the county aforeſaid, on the ſaid day of in the year 
eforcſaid, upon the examination of the ſaid A. P. upon oath by 
ne unto her upon the holy goſpel adminiſtred, and upon other 
lawful evidence and teſbimeny before me had and made, do find, 
that en the day of ſand ſo on, verbatim, as is ſet 
forth above in the information]: And thereupon it is conſider- 
«a, by me the juſtice aforeſaid, that ſbe the ſaid A. P. be com- 
mitted, and is by me committed to the houſe of correftion at — 
n the county aforeſaid, until the next 2 of the peace 
% be held within and for the ſaid county. In teſtimony where- 
„the ſaid J. P. the juſtice aforeſaid, at aforeſaid, in 
the county aforeſaid, the day of aforeſaid, in 
the year aforeſaid, uuto this record do ſet my ſeal, 
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Vellum. See Stamps. 
Venire. See JIrocels. 
Verdict. See IJurozs. 
Verjuice. See Erciſe. 
Victuallers. See Alchoules. 
Vinegar. See Exciſe. 


Wages. See Servants. 
Waif. See Eſtrap. 


Ularrant. 


ihe ONCERNING the execution of a warrant, ſee 


Arreſt. 
For a warrant to ſearch for ſtolen goods, ſee D:arch 
Uarrant. | 


If a juſtice ſee a felony or other breach of the peace com- 


mitted in his preſence, he may in his own perſon apprehend 


the felon; and ſo he may by word command any perſon 

to apprehend him, and ſuch command is a good warrant 

without writing : but if the ſame be done in his abſence, 

then he muſt iſſue his warrant in writing. 2 H. H. 86. 
Concerning which we will ſhew, 


J. for what cauſes it may be granted. 

II. What is to be done previous to the granting c i. 
II. How far it is grantable on ſuſpicion. 

V. The form of it. 

V. Indorſement of a warrant in another county. 


J. For what cauſes it may be granted. 


There ſeems to be no doubt, but that a warrant may be 
jawfully granted by any juſtice, for treaſon, felony, or 
præmunire, or any other offence againſt the peace: Allo 
it ſeems clear, that wherever a ſtatute, gives to any one 


3 ; juſtice 


it, ſee 
d2arch 


com- 
rehend 
perſon 
farrant 
ſence, 


, 86. 


7 of it, 


may be 


ny, or 
: Alſo 


Warrant. 


aſtice a juriſdiction over any offence, or a power to re- 
ure any perſon to do a certain thing ordained by ſuch 
laute, it impliedly gives a power to every ſuch juſtice to 
make out a warrant to bring before him any perſon accuſed 
of ſuch offence, or compellable to do the thing ordained by 
ſuch ſtatute ; for it cannot but be intended, that a ſtatute 
ging a perſon juriſdiction over an offence, doth meau 
alſo to give him the power incident to all courts of com- 
zelling the party to come before him. 2 Haw. 84. 

But [a caſes where the king is no party, or where no 
corporal puniſhment is appointed, as in caſes for ſervants: 
wages, and the like, it ſcemeth that a ſummons is the more 
proper proceſs ; and for detault of appearance the juſtice 
may proceed; and ſo indeed oftentimes it is directed by 
ſpecial ſtatutes. 


| 


Il. What is to be done previous to the granting of it, 


t is convenient, though not always neceſſary, that the 
party who demands the warrant be firſt examined on oath, 
touching the whole matter whereupon the warrant is de- 
manded, and that examination put in writing. 1 H. H. 
582. 2 H. H. 111. 

Or at leaſt it is ſafe to bind him over to give evidence; 
leſt afterwards when the offender ſhall be apprehended, or 
hall ſurrender himſelf, the party that procured the war- 
rant be gone, Dalt. c. 169. 


III. How far it is grantable on ſuſpicion. 


Lord Hale proves at large, contrary to the opinion of 
lord Coke (4 Injt. 177.) that a juſtice hath power to iſſue 
a warrant to apprehend a perſon ſuſpected of felony, be- 
fore he is indicted ; and that though the original ſuſpicion 
be not in himſelf, but in the party that prays his warrant, 
2 H. H. 1059—110. 

For the juſtices are judges of the reaſonableſs of the 
ſuſpicion, and when they have examined the party accuſing 
touching the reaſons of his ſuſpicion, if they find the 
cauſes of ſuſpicion to be reaſonable, it is now become the 
juſtices ſuſpicion as well as theirs. 2 H. H. 80. 

And in another place, ſpeaking of this opinion of lord Cote, 
he delivers himſelf ſeemingly with a kind of warmth nor 
uſual to him: I think, ſays he, the law is not ſo, and the 
conſtant practice in all caſes hath obtained againſt it, andir 
: would 
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CUarrant. 


would be pernicious to the kingdom if it ſhould be as Jod 
Coke delivers it; for malefactors would efcape unexamincd 
and undiſcovered, for a man may have a*probable and ſtron 

preſumption of the guilt of a perſon, whom yet he cannot 


' poſitively ſwear to be guilty. 1 H. H. 579. 


Mr. Hawtins likewiſe ſeems to be of the ſame opinion 
againſt lord Cote, but delivereth himſelf with his wonted 
caution and candour : It ſeems probable; he ſays, that the 
practice of. juſtices of the peace in relation to this matter 
is now become a law, and that a juſtice may juſtify the 
granting of a warrant for the arreſt of any perſon, upon 
ſtrong grounds of ſuſpicion, for a felony or other miſe. 
meanor, before any indictment hath been found againſt 
him ; yet infomuch as juſtices claim this power rather by 
connivance, than any expreſs warrant of law, and ſince the 
undue execution of it may prove ſo highly prejudicial to 
the reputation as well as the liberty of the party, a juſtice 
cannot well be too tender in his proceedings of this kind, 
and ſeems to be puniſhable not only at the ſuit of the king, 
but alſo of the party grieved, if he grant any ſuch war- 
rant groundleily and maliciouſly, without ſuch a probable 
cauſe as might induce a candid and impartial man to ſuſ- 


pect the party to be guilty. 2 Haw. 85. 


But a general warrant, upon a complaint of a robbery, 
to apprehend all perſons ſuſpected, and to bring them before 
a juſtice, hath been ruled void; and falſe impriſonment 
lies againſt him that iſſues ſuch a warrant, 1 J. H. 580, 
2 H. H. 112. 


VV. The form of it. 


1. Mr. Dalton ſays, the warrant is the better, if it beat 
date of the place where it is made. Dalt. c. 169. 

And lord Hale ſays, the place, though it muſt be al- 
ledged in pleading, need not be expteſſed in the warrant, 
2 H. H. 111. 

And Mr. Hains ſays, It is ſafe, but perhaps not ne- 
ceſſary, in the body of the warrant to ſhew the place where 
it was made; yet it ſeems neceſſary to ſet forth the coun- 
ty, in the margin at leaſt, if it be not ſet forth in the 
body. 2 Haw. 85. 

2. It may be directed to the ſheriff, bailiff, conſtable, 
or to any indifferent perſon by name who is no officer; 
for the juſtice may authorize any one to be his officer, 
whom he pleaſes to make ſuch; yet it is moſt adviſeable 


to direct it to the conſtable of the precinct wherein it is 


to 


Marrant. 


o be executed, for that no other conſtable, and a fortiori 
no private perſon is compellable to ſerve it. 2 Haw. 85. 
Dal. c. 169. 2 H. H. 110. g 

But in the caſe of an act of parliament, it is ſaid, that if 
he act directeth that a juſtice ſhall grant a warrant, and 
goth not ſay to whom it ſhall be directed, by conſequence 
of law it muſt be directed to the conſtable, and it cannot be 
lireted to the ſheriff, unleſs ſuch power is given in the 
at, I. Raym. 1192. 2 Salk. 381. 

Tie warrant may be {tiled in divers manners: As 
11 the name of the king; and yet the teſte muſt be 
under the name of the juſtice that grants it out. Or, 
. It may be ſtiled or made only in the name of the juſtice, 
0r, 3- It may be made without any ſtile, and only un- 
ter the teſte of the juſtice, or only ſubſcribed by him, 
As followeth : 


In the king's majeſty's name. 


EORGE the third, by the grace of 
God, of Great Britain, France, and 
Ireland, king, defender of the faith, and ſo forth; To our 
ſeriF of the county of to the high conſtable of the hun- 


Weſtmorland. 


bred of in the ſame county, and to the peity conflables of 
the town of in the ſame county, and to all and ſingular 


us bailiffs and miniſters in the ſame county, as well within 
liberties, as without, greeting: 

Firaſmuch as A. I. of hath come before J. P. eſquire, 
me of our juſtices aſſigned to keep our peace within the ſaid 
wunty, and hath, & c. 

(Concluding it in the juſtice's name, as thus:) Witneſs 
te ſaid J. P. at the — day of —— , 


Note, That whereſoever the warrant is made in the 
king's name, there it ought to be directed to all miniſters 
3s well within liberties as without, for the king is made a 
party, And ſo it may be done in all other warrants, eſ- 
pecially for felony, or for the peace or the good behaviour, 


becauſe it is the ſervice of the king. Dalt. c. 174. 


Or thus, in the name of the juſtice himſelf, 


Weſtmorland. J P. eſquire, one of the juſtices of our lerd 
. 


i the king, aſſigned to keep the peace with- 
in the ſaid county ; To the ſheriff of the ſaid county, to the 
I 


bailif 
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 bailiff or conflable of the hundred of 


Warrant. 


within th ſaid 
county, to the petty conſtables of the town . within jj, 
ſaid hundred and county, and to all other the miniflers and 
officers of our ſaid lord the king within the ſaid county, and ty 
every of them, greeting : | 

Foraſmuch as, &c. Given under my hand and ſcal the ==. 
day of, &c. Dalt. c. 174. 


4. Regularly, the warrant, eſpecially if it be for the 
peace or good behaviour, or the like, where ſureties are to 
be found or required, ought to contain the ſpecial cauſe 
and matter whereupon 1t 1s granted, to the intent that the 
party upon whom it is to be ſerved may provide his ſure. 
ties ready, and take them with him to the juſtice to be bound 
for him; but if the warrant be for treaſon, murder, ot 
felony, or other capital offence, or for great conſpiracies, 
rebellious aſſemblies, or the like, it hath been ſaid, that it 
needeth not to contain any ſpecial cauſe, but the warrznt 
of the juſtice may be to bring the party before him, to 
make anſwer to ſuch things or matters generally, as ſhall 
be objected againſt him on the king's behalf. Dalr. c. 169. 
2 Haw. 85. 2 H. H. 111. 

But Mr. Lambard ſays, every warrant made by a juſtice 
of the peace ought to comprehend the ſpecial matter upon 
which it proceedeth ; even as all the king's writs do bear 
their proper cauſe in their mouth with them : and as for 
the form that is commonly uſed, 10 anſwer to ſuch things as 
ſhall be objected, and ſuch like, they were not tetched out of 
the old learned precedents, but lately brought in by ſuch as 
either knew not, or cared not, what they writ. Lamb, 87. 

5. The warrant ought regularly to mention the name of 
the party to be attached, and muſt not be left in general, 
or with blanks to be filled up by the party afterwards, 
2 H. 114. Dalt. c. 169. | 

6. The warrant may ifſue to bring the party before the 
juſtice who granted the warrant ſpecially, and then the 
officer is bound to bring him before the tame juſtice ; but 
if the warrant be to bring him before any juſtice, then it 
is in the election cf the officer to bring him before what 


jultice of the county he thinks fit, and not in the election 


of the pzifoner. 1 H. H. 582. 2 II. H. 112. 

7. It ought to ſet forth the year and day wherein it is 
made, that in an action brought upon an arreſt by virtue of 
it; it may appear to have been prior to ſuch arreſt ; and allo, 
in caſe where a ſtatute directeth the proſecution to be with- 
in fuch à time, that it may appear that the proſecution is 

: com- 


I the 
are to 
cauſe 
it the 
ſure. 
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r, or 
acies, 
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uſtice 
upon 


bear 


Warrant: 


commenced within ſuch time limited ; Likewiſe, where 
a penalty is given to the poor of the pariſh where 
the offence ſhall be committed, or the like, jt ought 
to ſpecify the place where the offence was committed. 
2 Haw. 85 

8. Finally, it ought to be under the hand and ſeal of 
the juſtice who makes it out. 2 Haw. 85. 


V. Indorſement of a warrant in another county, 


By the 24 G. 2. c. 55, If any perſon, againſt whom 
z warrant ſhall be iſſued, ſhall eſcape, go into, reſide, 
or be in any place out of the juriſdiction of the juſtice 
granting the warrant, either before or after the iſſuing 
thereof; any juſtice for the county or place, where ſuch 
perſon ſhall ſo eſcape or be, upon proof on oath of the 
handwriting of the juſtice granting ſuch warrant, ſhall 
indorſe his name thereon ; which ſhall be a ſufficient au- 


thority to the perſon bringing ſuch warrant, and to all 


other perſons to whom the ſame was originally directed, 
to execute the ſame in ſuch other county or place, and to 
carry the offender before the juſtice who indorſed the war- 
rant, or ſome other juſtice or juſtices of that county, if 
the offence be bailable, and the offender be ready to give 
bail for his appearance at the next aſſizes or ſeſſions for the 
county or place where the offence was committed; and 
ſuch juſtice or juſtices ſhall take bail accordingly, and 
ſhall deliver the recognizance together with the examina- 
tion or confeſſion of the offender, and all other proceed- 
ings relating thereto, to the conſtable or other perſon, 
who ſhall (on pain of 101 to him who ſhall ſue) deliver 
over the ſame to the clerk of aſſize, or clerk of the 
peace, where the offender is required to appear, And if 
the offence is not bailable, or he ſhall not give bail to the 
ſatisfaction of the juſtice before whom he is brought, 
the conſtable or other perſon ſhall carry the offender 
before a juſtice of the proper county or place where the 
offence was committed, there to be dealt with according 
to law, | 


The form of which indorſement may be thus: 


Weſtmorland. O RASMUC H as proof upon oath hath 
F been made befere me J. P. eſquire, one of 

his majeſi s juſtices of the peace for the ſuid county of Weſt- 
morland, that #he name A. B. 1s of the handwriting of tht 
Vox. IV. Ce ;juſlice 
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386 Warrant. 


juſlice of the peace within mentioned: I do hereby authgy;., 
A. C. who bringeth to me this warrant, and all other perſons 
to whom the ſaid warrant is directed, to execute the ſame with. 
in the ſaid county of Weſtmorland. Given under my hund 
the —— day of in the year — 


And the juſtice may further order (if he thinks fit) the 
party, according as he ſhall appear bailable or not bail. 
able upon the face of the warrant, to be brought before 
himſelf or ſome other juſtice or juſtices of that county, or 
to be carried back into the county from whence the war. 
rant did iſſue. 


: „ at 
| 728805 po 
1 as 
Watch. p 
m 
Watch and ward. ATCHING is properly intended of the night, ſe 
and warding for the day time. Dalt. c. 104. 
Watches are of three kinds : | (0 
By the ſtatute of 1. That which is appointed by the ſtatute of Ir incheſler, 
Winchetter. c. 4. and is enforced by the 5 H. 4. c. 3. which is, That * 
from Aſcenſion-day to Michaelmas, in every city fix men ſhall i 
keep watch af every gate, in every borough twelve men, every 
to tun ix or four according to the number of the inhabitants, and 0 


ſhall watch the tawn continually all night, from the ſun ſetting 
te the ſun riſing. 13 Ed. 1. ſt. 2. c. 4. 

This watch is to be {et by the conſtable, and their power 
is this: Hany firanger ds paſs by them, he ſhall be arreſted un- 
til morning, and if uo ſuſpicion be found, he ſhall go quit; and 
if they find cauſe of ſuſpicion, they ſhall forthwith deliver him to 
the ſheriff, until he be acquitted in due manner. And if they 
will not obey the arręſt, they ſhall levy hue and cry upon them. 


Inhabitants] It hath been reſolved, that a ſtranger, who 
is not an inhabitant, cannot hereby be compelled to keep 
watch. 2 Har. 80. 


Deliver him to the ſheriff] That is, to the common gaol, 
2 H. H. 96. 

By the conſtzble, 2. But this watch only extends between Aſcenſion- day and 
Michaelmas ; but there is another watch that may be kept 
by the conſtable ex officio, which may extend to other 
times; as by the 5 Ed. 3. c. 14. for night-walkers, and 
perſons ſuſpicious by night or day. 2 H. H. 97. 

And although a conſtable is not bound to any preciſe time 
for this kind of watch, nor puniſhable if he omit it, 17 
8 + or 


Watch. 


far the omiſſion, if he be ready upon occaſion to do his 
office when required in theſe caſes; yet it is in his power 
to hold ſuch watches, as often as he pleaſes, and it is con- 
venient and juſtifiable : and herein the watchmen are the 
miniſters and aſſiſtants of the conſtable, and are under the 
fame protection with him, and may act as he doth, 2H. 


Ya it is holden, that every private perſon may by the 
common law arreſt any ſuſpicious night-walker, and detain 
him till he give a good account of himſelf, 2 Haw. 80. 

z. There is alſo another kind of watch, which is by au- 
thority of the juſtices of the peace, which alſo may be held 
at other times than the above ſtatute of the 13 Ed. 1. ap- 
points; and the watch thus appointed hath the fame power 
25 either of the former: and this ſeems to be within the 
power of any one juſtice, by the firſt aſſignment in the com- 
miſſion ; but the ſafer way, and more uſual is, by order of 
ſeſſions. Lamb. 186. 2 H. H. 97. Dalt. c. 104. 


4. It ſcems to be agreed, that every inhabitant is bound Who ſhall watch 


to keep watch in his turn, or to find another. 2 Haw. 80. 

But they are not compellable to watch at the will of the 
conſtable, but only when their turn cometh ; which was 
the ancient cuſtom at common law. Dalt. c. 104. 

And the watching and warding ought to be by men able 
of body, and ſufficiently weaponed. Dal. c. 104. 

And therefore a woman required to watch, may procure 
one to watch for her. Comb. 243. 


5. If a watchman take any one for ſuſpicion of felony, Per'ons taken by 


By the juſtices, 


he may enquire of his good name and fame, and if he finds chien. 


him to be of good name and fame, he may let him go, 
without being guilty of an eſcape. Dalt. c. 159. 

And if a perſon will not obey the arreſt of the watchmen, 
they may levy hue and cry upon him, that he may be taken ; 
or elſe they may juſtify to beat him, for that he reſiſteth 
the peace and juſtice of the realm; and may alſo ſet him in 
the ſtocks for the ſame until the morning. Dalt. c. 104. 

And the watchmen may deliver ſuch perſons to the con- 
ſtable, or may convey them to a juſtice, to be examined, 
and to be bound over or committed, until they be acquit- 
ted in due manner. Dalt. c. 104. 


6. Awatchman hath a double protection of the law: 1. 
As an aſſiſtant to the conſtable, when the conſtable is pre- 
ſent or in the watch; for ſ» every man who is aſſiſting to 
the conſtable in the execution of his office, hath the ſame 
protection that the law gives the conſtable. 2. Purely as a 
watchman ſet by order of law; and the law takes notice of 

S his 


Indemnity of 
watchmen. 
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Puniſhmert for 


not watching 


Watch. 


his authority ſuò eo nomine, and therefore killing of a watch. 
man in execution of his oitice, is mufder. 2 H. H, 08. 
3 Inſt. 52. 9 Co. 66. 

And if a watchman be killed in endeavouring to apyre. 
hend a burglar, his executors ſhall be intitled to 401 re- 
ward. 5 fn. c.31. /. 2. : 

7. If any perfon refuſe to watch in his turn, at the com. 
mandment of the ccnltable, he may preſent the default at 
the aſiizcs or ſeſſions, or may complain thereof to any juſ- 
tice of the peace, who may bind the offender to the pod 
behaviour, and ſo over to the next ſeſſions. 
And there he may be indicted. 2 Haw. 80. 

But here it is to be noted, that in Cro. El. 204. which 
Mr. Dalton cites for his authority in this matter, it is not 
ſaid, that the juſtice may bind him to the good behaviour, 


but only thus, that he may inflict puniſhment upon 
the reſuſer. 


Dali. c. 104, 


Warrant for the keeping of watch. 


5 | To the conſtable of the hundred of 
Weſtmorland. 
ui the ſaid county. 


A T a general quarter ſeſſions of the peace holden at 
in and for the ſaid county, before us — eſquires, 
Juſtices of cur lord the king, aſſigned to keep the peace within 
the ſaid county, and alſo ts hear and determine divers felonivs, 
treſpaſſes, and other miſdemeanors in the ſaid county committed, 
you are hereby required forthwith to iſſue your warrants to tht 
ſeveral petty conſtables tiwithin your ſaid hundred, that they à 
carſe watch to be kept by night, and ward by day, with all 
men, within and throughout their reſpective conſtablewicks, 


from the day of now next enſuing, unto the —— 
day of then next foll;wing ; and that they do apprehend, 


er cauſe to be apprehended, all regurs, vagabonts, and other 
wandring, idle, and diſorderly perſens, and carry them before 
ſome of his majeſly's juſtices of the peace in and for the ſais 


county, to be examined and further dealt withal according te 


law. Given under our hands and ſcals, the day and year f 
abode written, 
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Com- 


Tatch. 


Commitment of a perſon apprehended by the 
watch. 


To the conſtable of and to the keep- 


5 . * * i 
Weſtmorland er of the nouſe of correction at 


KT HEREAS A. O. was ve/terday in the night taken 
V by the watch ſet by the conſtable of —wandring abroad, 
and ling in barns, outhouſes, or in the open air, and is this 
by brought before me J. P. efquire, one of the juſtices of our 
hrd the king aſſigned to keep the peace within the ſaid county, 
and deth not now give u., god account of himſelf before me : 
Theſe are to require you the ſaid conſtable of to convey 
the faid A. O. to the ſaid houſe of correction at afore- 
ſaid, and to deli ver. him to the keeper thereof, together with 
this warrant. And I do bereby require you the ſaid keeper of 
the houſe of carrettion aforeſaid, to receive the ſaid A. O. into 
yur cuſtody in the faid heuſe of correction, and him there ſafely 
to keep until the next general quarter ſeſſions 77 the Ftace to be 
hallen in and for the ſaid county; and have you him then there, 
trrether with this precept. Given under my hand and ſeal, at 
in the ſaid county, the day of 
ear of the reigu of 


111 — 


ladictment for not watching. 


4k HE jurors for our lord the ting upon their oath preſent, , 


that A. O. of in the ſais county yeoman, on the 
— day of in the year of the reign of 
and long before, and always after unto the day of the taking of 
thts inquiſition, was, and yet is, an mhabitant of the town ef 
m— afercſait, in the county aforeſaid, and that the ſaid 
A. O. then and there, ta wit, on the ſaid day f 
in the year aforeſaid, at aforefurd, in the county afire- 
ſaid, was duly ſummoned in bis turn to watch with the conſta- 
ble of aforeſaid, in the night of the ſame day; never- 
thelefs the ſaid A. O. his duty in that behalf not rega: ding, did 
nt watch in the ſaid night of the ſame day, in the year afore- 
ſaid, nor in any part of the ſaid night, with the ſaid conflable 
at aforeſuid, in the county aforeſaid, but did then and 
there utterly refuſe ſo to do, and wilfullyand obflinately therein 
ud make defaults; in contempt of our ſaid lord the king, and of 
bis laws, and again/1 the peace of our ſaid lord the king, his 
awn and dignity. Ro” 


Watchmaking. See Servaits. 
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Divers weights. 


Troy weight. 


Averdupois 
weight, 


WWiretghts and meaſures. 


HE, particular weights and meaſures of different 

ſorts of goods, may be ſeen under their reſpective 
titles: what is treated of here, is touching weights and 
meaſures in gencral. | 


J. Of the different kinds of weights and meaſure. 
I. Standard of weights and meaſures to be kept i; 


market towns. 


J. Of the different kinds of weights and meaſures, 


1. Notwithſtanding the many ſtatutes which have eraQ- 
ed, that there ſhall be but one weight and one meaſure, 
throughout the realm, there always have been, and ſtill 
are two kinds of weights uſed in England, and both warrant- 
able; the one by law, and the other by cuſtom ; but they 
are for ſeveral ſorts of wares or commodities : for there is 
troy weight and averdupois. Dalt. c. 112. 

2. Troy weight is by law; and thereby are weighed ſilk, 
gold, ſilver, pearl, and precious ſtones, And this hath 
to the pound 12 ounces. Dalt. c. 112. 

3. Averdupois (which in French is as much as to ſay to 
have full weight) is by cuſtom, yet confirmed by ſtatute; 
and thereby are weighed all kinds of grocery wares, drugs, 
butter, cheeſe, fleſh, wax, pitch, tar, tallow, wool, hemp, 
flax, iron, ſteel, lead, and all other commodities which 
bear the name of garble, and wheredf iſſueth a refuſe or 
waſte ; (and alſo bread, by the 31 G 2. c. 29.) And this 
hath to the pound 16 ounces ; and 12 pounds over are al- 
lowed to every hundred. Dalt. c. 112. 


Pivers meaſures, 4. And no leſs do the meaſures alſo differ in different 


places. Thus Mr. Dalton obſerves, that the buſhel of 


corn in one place is greater than in another; and it ſeems, 


he ſays, that the cuſtom of the place is to be obſerved: 
Yet he makes a guœry upon it, becauſe it is contrary to 
the great charter and divers other ſtatutes ; and cuſtom or 
preſcription againſt a ſtatute ſcemeth not good. Dalt. 
c. 12. 
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I. Standard of weights aud meaſures to be kept in 


market towns. 
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1. By the 8 H. 6. c. 5. and 11 H. 7. c. 4. In every Standard to be 


city, borough, and market town, a common balance ſhall 


kept in market 
towns, at which 


be, with common weights ſealed, and according to the all may weigh, 


findard of the exchequer, upon the common coſts of ſuch 
city, borough, or market town, in the keeping of the 
mayor, or conſtable; on pain of 101 for fuch city making 
default, borough 51, and market town 40s. 

At which balance all the inhabitants may freely weigh 
without any thing paying; taking neverthelcls of foreign= 
ers, for every draught within the weight of 40ib a far- 
thing, and for every draught betwixt 401b and 10olb an 
halfpenny, and for every draught betwixt 100 lb and 
10001b a penny. 

And juttices of the peace, mayors, bailiffs, and ſtewards 
of franchites may enquire of offenders againſt this ordi- 
nance, and do execution of them that be found faulty, 


2. By the 22 & 23 C. 2. c. 12. The clerk of the mar- Meaſures to be 


ket, and where there is none, the mayor, or head officer, 
or other perſon having benefit of the market, thall cauſe 
to de ſealed all mealures duly gauged, by the ſtandard 
which he ſhall have out of the exchequer. And if any 
mayor, lord of the liberty, or other perſon authorized to 
merk or ſeal meaſures, ſhall neglect or refule, being re- 
quired, torſeal or mark any buthe], half buſhel, or peck 
duly gauged ; he ſhall forfeit for the firſt offence 51, and 
for every other offence 1ol, on conviction by preſent- 
went or indictment at the county ſeſſions; half to the 
proſecutor, and half to the poor; to be levied by diſtreis; 
and for default of diſtreſs, to be impriſoned by warrant 
of the juſtices at ſuch ſeſſions til] payment be made. 

3,4. f 
, T And there ſhall be paid for the ſealing and marking 
a buſhel 1d ; for an half buſhel or peck, one halfpenny; 
for a gallon, pottle, quart, pint, or half pint, one far- 
thing: And if any perſon ſhall take more, he ſhall for- 
feit 5s to the poor, on conviction before one juſtice, by 
the oath of one witneſs; to be levied by the cnurchwar- 
dens or overſeers, by diſtreſs ; in default of diitreis, im- 
priſonment till paid. 22 C. 2. c. 8. / 4. | 
4. And the mayors, and other head officers in market 
towns, ſhall twice a year or oftner cauſe all weights and 
Cc4 meaſures 
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Weights and meaſures. 


meaſures within the ſame, to be brought before them, and 
examined; and ſuch as they find defective, to be broken 
and burnt; and the offender ſhall forfeit to the mayor 
or other officer, for the firit time, 6s 8d ; for the ſecend 
time, 138 4d; and the third time 20s, and be ſet on the 
pillory : 

And two juſtices (1 2.) may hear and determine the 
defaults of the ſaid mayors or other head officers in that 
behalf, and alſo of all buyers and ſellers doing contrary 
hereunto, as well. by examination as by enquiry, and {et 
fines and amerciaments, and make proceſs thereupon, as if 
they were indicted before them for breaking of the king's 
peace. II H. 7. c. 4. 

Alſo, the conſtable ſhall ſcarch, if any perſons uſe 
any other meaſure than according to the itandard ; or ſhall 
ſtrike in any other manner, than even by the wood or 
brim ; or ſhall ſell or buy by a meaſure unſealed ; and if 
he find any unſealed meaſure, he fhall break the ſame, 


and ſha] preſent the offenders at the next private or quar- 


Pemalty of uſing 
or keeping any 
other. 


and ſalt. 22 C. 2. c. 8. /. 4. 


terly ſeſſions. 22 C. 2. c. 8. J. 6. 

5. And whoſoever ſhal] fell by any other weight, mea. 
ſure, or yard, not according to the ſtandard, or keep 
any ſuch whereby any thing is bought or ſold, ſhall for- 
feit 5s, on conviction before one juſtice, or mayor, on 
oath of one witneſs; to be levied by the churchwardens 
and overſeers, or ſome of them, to the uſe of the poor; 
by diſtrels. In default of diſtreſs, impriſanment till paid, 
16C. c. 19. 2. But water meaſure (viz. 5 pecks to 
the buſhel, Dalt. c. 112.) in ſea port towns, ſhall con- 
tinue as uſual. ,. 7. — Except in the meaſuring of corn 


And if any mayor, or other head officer, ſhall ſaffer 


General penalty 
for neg lect of 
duty. 


any other meaſure to be uſed than according to the ſtan- 
dard, and ſealed ; he fhall forfeit 51, half to the proſecu- 
tor, and half to the poor, on conviction by preſentment or 
indictment at the'county ſeſſions, by diſtreſs : for deſault 
of diſtreſs, to be impriſoned by warrant of the juſtices till 
paid. Id. /. 3. | 

6. And generally, by the 16 C. c. 19. If any mayor or 
other officer, or any lords of liberties or their agents, ſhall 
receive any fines or fees, other than are allowed by ſtatute 
or cuſtam ; or ſhall take any fee for the marking, ſigning, 
or examination of any weights or meaſures, which have 
been formerly marked or ſealed ; or ſhall impoſe any fine 
without a due and legal trial of the offence; or ſhall other- 
wiſe miſdemean himſelf in the execution of his office 1 
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hall forfeit to the poor for the firſt offence 51, for the ſe- 
cond 101, and for the third and every other offence 201, 
oa conviction before one juſtice, on the oath of one witneſs; 
to be levied by the churchwardens or overſeers by diſtreſs : 
for want of diftreſs, impriſonment till paid. /. 5. 

But after all, notwithſtanding the puniſhments aforeſaid, 
zypointed by ſtatute, for ſelling by falſe weights and mea- 
ſures ; yet the ſame is alſo an offence at the common law, 
and conſequently may be puniſhed by indictment, fine, and 
impriionment. 


Wife. 


l. IN the caſe of Ang and his wife againſt Janet, T. Woman marry- 
2 G. 2. Theplaintiff Jenes declared againſt Judith = pending an 

Parnell, upon ſeveral promiſes. She by the name of Judith © 

Pornel! appears by attorney, and pleads non aſſumpſit. And 

after a verdict for the plaintiff, ſhe and Edward King bring 

2 writ of error, and affign for error, that ſhe has appeared 

and pleaded as a feme ſole, whereas at the time of her ap- 

pearance and plea ſhe was married to the ſaid Edward King. 

But by the court, This is to abate the plaintiff's writ by 

the act of the defendant, which was never allowed; we 

muſt take it, that at the time of bringing the action the 

defendant was a feme ſole, becauſe they pretend to carry 

it back no farther than the appearance. And plaintiffs 

would be in a fine condition, if after they have arreſted a 

woman, ſhe ſhall be allowed to overthrow their proceed- 

ings by a ſubſequent marriage. And the judgment was 

armed. Str. 811. 

2. A wife or feme covert, is ſo much favoured in reſpect Committing of 
of that power and authority which her huſband has over _ _—_ ** 
her, that ſhe ſhall not ſuffer any puniſhment for commit- 
ting a bare theft, in company with, or by coercion of her 
huſband. 1 Haw. 2. 

But if ſhe commit a theft of her own voluntary act, 
or by the bare command of her huſband ; or be guilty of 
trealon, murder, or robbery, in company with, or by 
coercion of her huſband, ſhe is puniſhable as much as if 
lic were ſole, becauſe of the odiouſneſs and dangerous 
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Acceſſary in 
receiving her 
kuſband. 


Keeping a bawdy 
houſe. 


Le] 


Wife to fuffer 
corporally ; but 
th: buſband to 
pay the for- 
tet me. 


Fleping- 


Tife. 


conſequences of theſe crimes. 1 Haw, 2. 1 H. I. 3j. 
Dalt. c. 157. ä 

And the eoercion of the huſband is only a preſumption 
till the contrary appear; for if upon the evidence it can 
clearly appear, that the wife was not drawn to it by the 
huſband, but that ſhe was the principal actor and inciter 
of it, ſhe ſeems to be guilty as well as the huſband, 
i H. H. 516. 

3. A wife ſhall not be deemed acceſſary to a felony for 
receiving her huſband who has been guilty of it; as her 
huſband ſhall be for receiving her : becauſe ſhe is under the 
power of her huſband, and ſhe is bound to receive him, 
t Haw. 2. 1 H. H. 47. | 

4. But a wife may be indicted together with her huf. 
band, and condemned to the pillory with him for keeping 
a bawdy houſe; for this is an oftence as to the govern. 
ment of the houſe, in which the wife has a principal 
ſhare; and alſo ſuch an offence as may generally be pre. 
ſumed to be managed by the intrigues of her ſex. 1 
Haw. 2. | 

5. And- generally a married woman ſhall anſwer as 
much as if ſhe were ſole, for any offence not capital, 
againſt the common law or ſtatute; and if it be of ſuch 
a nature that it may be committed by her alone, without 
the concurrence of her huſband, ſhe may be puniſhed for 
it without the huſband by way of indictment ; which be- 
ing a proceeding grounded merely on the breach of the 
law, the huſband ſhall not be included in it tor an offence 
to which he is no way privy. But if a wife incur the for- 
feiture of a penal ſtatute, the huſband may be made a party 
to an action or information for the ſame (as he may gene- 
rally to any ſuit for a cauſe of action given by his wife), 
and ſhall be liable to anſwer what ſhall be recovered there- 
upon. 1 Haw. 3. 

6. If a wife willingly leave her huſband, and go away, 
and continue with her advouterer, ſhe ſhall be barred 
for ever of action to demand her dower, 13 Ed. 1. ft. 1. 
c. 34. 5 

wy; 12 C. Morris and Martin. Action for meat and 
other things provided for the defendant's wife. The de- 
fendant proved ſhe went away from him with an adulterer. 
Raymond Ch. J. held, that the huſband ſhould not be 
charged for neceſſaries for her, tho' the plaintiff who 
provided for her had no notice; and he ſaid Ch. J. Hit 
always ruled it o. §tr. 647. | * 


7. It 


Cane. 

J. 12 G. Mainwaring and Sands. In an action againſt 
the huſband for a laced head ſold to the wife, it was 
proved, that the wife lived from her huſband in adultery, 
and that ſhe told the plaintiff ſhe had a huſband, but that 
ſienified nothing, for ſhe would pay him herſelf. Ray- 
non Ch. J. held the defendant not chargeable, and ſaid 
he ſhould have ruled it fo, if there had been no actual 
notice, which only ſtrengthened the caſe. Str. 706. 

T. 4 G. 2. Child and Hardyman, Action for linen ſold 
to the defendant's wife. Upon zen afſumpſit, the delivery 
was proved, And the defendant proved that ſhe had lived 
in a very lewd manner; one Mr. Nott frequently coming 
to her at her huſband's houſe, and they were locked up 
together in a bed-chamber: and other indecencies paſſed 
between them. And it was alſo proved, that ſhe ſeveral 
times went to the houſe of this Nett, a gentleman in 
IWilthire, who lived within three miles of the defendant's 
houſe, It did not appear farther, than thac he diſliked 
her going and ſtaying at Mr. Nott's. But under theſe 
circumſtances, the huſband and wife continued to live 
together, Afterwards, ſhe went away from him, and 
went to Marlboreugh, where ſhe reſided for ſome time; 
but after the leaving her huſband's houſe, it did not ap- 
pear that ſhe ever ſaw Mr, Nett, or lived in a lewd manner. 
After ſome time, ſhe ſent Lucas an attorney to her hul- 
band, to defire that he would receive her again; the huſ- 
band told him, that if ſhe came again, ſhe ſhould never 
lit at the upper end of his table, nor have the government 
of the children, but ſhould live in a garret. Then Lucas 
ptopoſed to him, to make her an allowance, and propoſed 
about 80 or 1001 a year, he being worth about 5 or 6001 
a year, But that was not complied with ; and afterwards 
ſhe came to London, and bought the linen, to the amount 
of 531. By Raymond Ch. J. If a woman elopes from her 
huſband, though ſhe does not go away with an adulterer, 
or in an adulterous manner ; the tradeſman truſts her at 
his peril, and the huſband is not bound. And this hath 
been ſo adjudged in two or three caſes. Indeed if he re- 
fuſe to receive her again, from that time it may be an 
anſwer to the elopement. In this caſe he doth not abſo- 
lutely refuſe to receive her again; but that ſhe ſhould 
neither fit at his table, nor have any government of the 
children, but ſhould be kept in a garret; and ſhe de- 
egy no better uſage, And the plaintiff was nonſuited. 

ir, 875. 
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M. 18 G. 2. Bolton and Prentice. In aſſumpſit for goods 
fold and delivered to the defendant's wiſe, the caſe appeared 
to be, that the defendant and his wife had formerly lodge 
at the plaintiff*s houſe, and the plaintiff furniſhed her with 
goods; and the defendant finding the plaintiif had helped 
her to pawn her watch, and fuſpecting he confederated with 
her, left the lodgings, alter paying the plaintiff his bil, 
and forbidding him ever trufting her again. After thi; 
the defendant and his wife cohabi:ed together for a year, 
when, without any c:ufe appearing, he left her, locked 
up her cloaths, and upon her finding him out, refuſed to 
admit her, and ſtruck her, and declared he would not 
maintain her, or pay any body that did. In this diftres, 
the borrowed cloaths of her friends, and applied to the 
plaintiff, who furnithed her with neceffaries according to 
the defendant's degree ; which the defendant refuſing to 
pay for, this action was brought; and upon trial the jury 
found for the plaintiff, Upon motion for a new trial, 
the court held the verdict was right; for whilſt they were 
at the plaintiff's, there was a particular reaſon for the 
particular prohibition ; yet the cauſeleſs turning her away 
deſtitute afterwards, gave her the general credit again; 
and if a huſband ſhould be allowed, under the notion of 
a particular prohibition, to defiroy, her obtaining credit 
in one place, he may in the ſame manner prevent it with 


all people the is acquainted with, He appears to be a 


Carrying her 
away with the 
huſband's goods. 


Wife taking the 
huſbany's goods, 


Guilty of forci- 


ble entry, 


wrong-doer, and therefore has no right to prohibit any 
body. They diſtinguiſized this caſe from the caſe of 
Manby and Sczt, 1 Sid. 109. for there the wife was guilty 
of the firſt wrong in eloping. Str. 1214. 

7. Of women carried away (viz. violently, or againſt 
their wills, 2 I/. 435.) with the goods of their huſbands, 
the king ſhall have the ſuit for the goods fo taken away, 
13 Ed. 1. fl. 1. c. 34. That is, it ſhall be felony. And 
ſo, if any man takes another man's wife, with her huſ- 
band's goods, againſt the huſband's will, this is alſo feloty, 
PE. £21.57 | 

8. But a wife herſelf cannot feloniouſly take her huſ- 
band's goods; and tho? ſhe fo takes her huſband's 2oods, 
and delivers them to a ſtranger, yet it is no felony in the 
ſtranger. H. Pl. 65. 1 Haw. g3. 

9. A married woman, by her own act (but not in te- 
ſpect of what is done by others at her command, becaule 
all ſuch commands of hers are void) may commit a forci- 

ic entry or detainer; and upon the juſtice's view of the 
force, 


wife, 397 


farce, ſhe ſhall be impriſoned therefore, and ſhe may be 

ined in ſuch caſe: but ſuch fine ſet upon the wife, ſhall 

dot be levied upon the huſband ; for the huſband ſhall 

never be charged for the act or default of his wife, but 

when he is made a party to the aCtion, and judgment 

given againſt him and his wife. Dalt. c. 126. 9 Co. 72. 

1 Co. 61. 

10 Likewiſe if ſhe ſhall commit any riot, or do any Cuilty of flan- 
treſpaſs or other wrong, ſhe is puniſhable for it; and for ber, treſpals, or 


allault. 


gainſt the defendant's wife, there was judgment for the plaintiffs, 
Jands, and the wife of the defendant was only taken in execution, 
away, dhe moved to be diſcharged, but upon affidavits of endea- 

And vours to take the hutband, and it not appearing there was 
, huſ- any deſign to ſcreen him, the court refuſed it, on the au- 
elouy, thority of Pitt and Meller. Str. 1237. 

M. 20 G. 2. Lang ſlaſf againſt Rain and his wife. On 

r huſ- an action of aſſault and battery done by the defendant's 
goods, wife, there was a verdict and judgment for the plaintiff, 
in che and both the huſband and wife were taken in execution. 
: It was moved to diſcharge the wife cut of cuſtody. But 
in te- by the court, this matter hath been determined, in the 
ecauſe caſe of Finch and Dudding, that the wife is liable to be 
forci- tken, And the court refuſed to Jiicharge her. 1 Wilſon 
61 the 149, 
force, 


1 treſpaſs done by the wife, or for a ſcandal publiſhed by 
her, the action lieth againſt both the huſband and wile, 
and there the huſband is chargeable to the damages or fine, 
becauſe he is party to the action and judgment; but if a 
wife without her huſbind be indicted of. a treſpaſs, riot, 
or any other wrong, there the wife ſhall anſwer, and be 
party to the judgment only; and in ſuch caſe, the fine 
ſet upon the wife ſhall not be levied upon the huſband ; 
yet atter the huſband's death, ſuch damages or fine ſhall 
then be levied of the wife herſelf; and as for impriſon- 
ment, or other corporal pain, it ſhall be inflicted upon 
the wife only, and not upon the huſband for his wife's 
act or default. Dalt. c. 139. 

T. 15 G. 2. Pitt againſt Meller and his wife, In trover 
gainſt both, and judgment and execution againſt both, 
the wife petitioned to be diſcharged out of cuſtody; which 
the court refuſed, unleſs it could be ſhewn, that there 
was fraud and colluſion between the plaintiff and the huſ- 
band to keep her there. Str. 1167. 

M. 19 G. 2. Finch and his wife againſt Duddin and his 
wife. In an action for a battery of the plaintiff's wife by 


M. 10 
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M. 10 G. Tarrant and Mawr. The wife libelled in tho 
ſpiritual court for calling her whore, and there being pro- 
ceedings likewiſe for defamation againſt her by the other 
the two huſbands enter into an agreement to ſtay proceed. 
ings on both ſides: and upon one of the wives Boing on, 
the huſband moved for a prohibition ; but it was denied: 
for by the court, the ſuit is by the wife, to recover her fame, 
and it is not in the power of the huſband to reſtrain her, 


Str. 576. 
Receiving ſtolen 11. If a woman receive ſtolen goods into her houſe, 
goods. knowing them ſo to be; or ſhall lock them up in her che 


or chamber, her huſband not knowing thereof ; if her 
huſband, ſo ſoon as he knoweth thereof, do forthwith for. 
fake his houſe, and her company, and make his abode 
elſewhere, he ſhall not be charged for her oftence ; 
whereas otherwiſe, the law will impute the fault to him, 
and not to her. Dalt. c. 157. 
Guilty of con- 12. A proſecution for conſpiracy is not maintainable 
ſpiracy with her againſt a huſband and wife only; becauſe they are efteem- 
heſbend. ed but as one perſon in law, and are pieſumed to have but 
one will. 1 Haw. 192. 
Woman ſervant 13. If a woman who is a ſervant ſhall marry, yet ſhe 
marrying. muſt ſerve out her time, and the huſband cannot take her 
out of her maſter's ſervice. Dalt. c. 58. 
Wife hiring to de 14. Alſo if a married man and his wife do bind them- 
a ſervant, ſclves to ſerve, they ſhall be compelled to ſerve, according 
to their covenant or agreement. Dalt. c. 58. 
K irg her buſ- 15. If the wife maliciouſly kill her huſband, it is petty 
dad, petty trea- treaſon ; but if the huſband maliciouſly kill his wife, it 
ca is but murder. Dalt. c. 142. | | 
Evidence for or 10. Huſband and wife cannot be witneſſes for one 
againſt her buſ- another; nor regularly againſt one another. 2 Hau. 
band, ant 
May demand 17. But a wife may demand ſurety of the peace againk 
tutety for the her huſband, threatning to beat her outrageouſly, and a 
peace againft her huſband alſo may have it againſt his wite. 1 Haw. 147: 
huſband, * 8 

And in other criminal caſes, the wife may be a witnels 
againſt her huſband, where ſhe is the party grieved ; but 
not in civil caſes, Dale. c. 164. 

T. 31 G. 2. Rex v. Earl Ferrers. An habeas corpus was 
iſſued, commanding Lawrence earl Ferrers, to bring up the 
body of his countels ; that ſhe might receive the protection 
of the court againſt the ſaid earl, and (wear the peace 
againſt him if ſhe ſhould think proper. The earl dil- 
obeying the writ of habeas corpus, an attachment was 
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erznted againſt him, Upon which he permitted her to 
come into court, and ſhe exhibited articles of the peace 
zauinſt him. And the carl was obliged to enter into re- 
cognizance accordingly, himſelf in 55001, and two ſure- 
ties in 25001 each. Burrow, Mansfield. 631. 

18. E. 31G. 2. Rex v. Mary Mead. An habeas corpus Hoſband 224 
having iſſued, at the inſtance of John Wilkes, eſquire, to wy —— 
bring up the body of Mary Wilkes, wife of the "mt * 
Milles, and daughter of the ſaid Mary Mead; Mrs. Azad 
now brought her into court. The ſubſtance of the return 
was, that her huſband (having uſed her very ill) did, in 
conſideration of a great ſum which ſhe gave him out of her 
ſeparate eftate, conſent to her living alone, executed arti- 
cles of ſeparation, and covenanted (under a large penalty) * 
never to diſturb her or any perſon with whom ſhe ſhould 
live; that ſhe lived with her mother, at her own earneſt 
deſire; and that the writ of habeas corpus was taken out 
with a view of ſeizing her by force, or ſome other bad 
purpoſe. "The court held this to be a formal renuncia- 
tion by the huſband of his marital right to ſeize her or 
force her back to live with him. And they ſaid, that any 
attempt of the huſband to ſeize her by force and violence, 
would be a breach of the peace. They alſo declared, 
that any attempt made by the huſband to moleſt her in 
her preſent return from Miſiminſter-hall, would be a con- 
tempt of the court. And they told the lady ſhe was at 
full liberty to go where, and to whom, ſhe pleaſed. 

Burrow, Mansfield. 542. 

19. A wife cannot be bound herſelf by recognizance, Cannot be boune 
but her ſureties only. Dalt. c. 117. by recognizance. 

20. She may ſurrender a leaſe in the court of chancery Ray make a for- 
or exchequer, in oder to renew the ſame. 29 C. 2, render, 
© 31. 

21. H. 1735. In the chancery. Heard and Stamford. Huſband not 
The huſband, as ſuch, is not chargeable in a court of "oy - _ 
equity, any more than at law, with the debts of his wife 8 
after her deceaſe; no, not even tho' he had a large for- 
tune with her: as, on the other hand he is, during the 
coverture, liable to all her debts, altho' he got nothing 
with her. Caſ. Talb. 173. 3 Peere Will. 40g. 
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Wine. 


To the 1 G. 2. fl. 2. c. 17. No wine (except of the 
growth of Tuſcany, Turkey, or the Levant) ſhall be 
imported in flaſks, bottles, or veſſels, leſs than 25 gallons; 


on pain of forfeiting the ſame, or the value; half to the 


king, and half to him that ſhall ſeize or ſue by the lan 
of excile, or in the courts at We/tminfler. ſ. 7, 8. 

And by the 18G. 3. c. 27. No wines of the growth of 
Spain or Portugal, and no French wines, ſhall be imported, 
in any imaller veſſel than what is commonly called an 
hogſhead; on pain of forfeiture, half to the king, and 
half to the officer of the cuſtoms who ſhall ſeize and 
proſecute. 

2. No wine ſhall be brought forth of France, but in 
Engliſh ſhipping 3 on pain of forfeiture. 5 El. c. 5, 
Jo: BBs" + | 
And the juſtices in ſeflions may determine offences 
againſt this act, by indictment or information. /. zo. 

3. By the 9 An. c. 23, a wine licence is directed to be 
upon a 4s ſtamp, And by the 30 G. 2. c. 19, a further 
duty is laid thereon, of 51, for perſons not having either 
ale or brandy licence; of 41, for perſons having an ale 
licence, and no brandy licence; and of 49 s, for perſons 
having both ale and brandy licence, 

And by the ſame ſtatute of the 30 G. 2. c. 19. / 2. after 
July 5, 1757, no perſon unleſs he be authorized and ena- 
bled in the manner herein after preſcribed, fhall ſel] or 
utter by retail, that is, by the pint, quart, pottle, or gallon, 
or by any other greater or leſs retail meaſure, or in bottles, 
in any leſs quantity than ſhall be equal to the meaſure of 
the-caſk or veſſel in which the ſame ſhall have been or may 
lawfully be imported, any kind of wine or liquor called or 
reputed wine; on pain of 100 l, half to the king, and half 
to the informer, to be recovered as the penalties tor offences 
againſt the ſtamp acts. (Provided that the ſaid penalties 
may be mitigated by the commiſſioners of the {aid duties 
as they Mall think fit; the reaſonable coſts and charges of 
the officers and informers in the proſecution being always 
allowed over and above the mitigation, 32 C. 2. c. 19. 
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ences under their hands and ſeals, to ſuch perſons as they 
all chink fit, to ſell wine by retail as aforeſaid, for one 
jear, from the date of ſuch licences. / 3. 

provided, that if the former commiſſioners for wine li- 
cences ſhall have granted a licence to any perſon to ſell 
wine by retail for one year, or for any term not then ex- 
pred, the perſon ſo licenſed ſhall be enabled to ſell wine 
by retail for the ſpace of one year from the date of ſuch 
licence, or until the expiration of the term 191 which the 
licence ſhall be granted. /. 4. 

And every perſon who ſhall have ſuch licence ſhall, if 
he intends to continue, take out a freſh licence ten days 
at leaſt before the expiration of the former, and in the 
ſame manner renew the ſame from year to year, paying 
down the reſpective ſum due for ſuch licences. / 5. 

And on application for any perſon not reſiding within 
the bills of mortality, the commiſſioners ſhall cauſe the 
ſame to be delivered on payment of the duty. /. 6. 

Provided, that nothing herein ſhall be prejudicial! to the 
privileges of the two univerſities. / 9. 

Nor to the company of vintners in London, or to any 
other city or town corporate ; but they may enjoy ſuch 
privileges as they bave heretofore lawfully enjoyed. Pro- 
vided, that no perſon who ſhall be admitted to the free- 
dom of the ſaid company of vintners by redemption only, 
ſhall be exempted from taking ſuch licence ; but only the 
freemen of the ſaid company who have been already ad- 
mitted to their freedom, or who ſhall after the ſaid 5th day 
of July 1757 be admitted to their freedom in right of pa- 
trimony or apprenticeſhip, ſhall be entitled to ſuch ex- 
emption. / 11. 5 

Nor to extend to the mayor and burgeſſes of St. Albans, 
for appointing and licenſing by virtue of their charter three 
wine taverns for and towards the maintenance of the free 
ſchool there. /. 12. | 

And no perſon ſhall by virtue of one licence keep more 
than one place, houſe, ſhop, vault, cellar, warehouſe, or 
other place, for ſelling wine by retail: and every retailer of 
wine ſhall cauſe the word WINE to be expreſſed in le- 
gible characters, either on a ſign hung out, or in ſome vi- 
lible place in or near the door, in the front of his houſe, 
ſhop, vault, cellar, warehouſe, or other place made uſe of 
for the retailing of wine, to denote that ſuch retailer is a 
dealer in wine, and liable to take out a licence for the re- 
tailing thereof; and if any perſon ſhall ſell wine by retail, 
without fixing or hanging out ſuch token, he ſhall forfeit 

Ver. IV. D d 101, 
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10 l, to be recovered as the penalty for ſelling wine with. 
out licence, ſubject nevertheleſs to the like power of mi. 
tigation as above, Provided always, that nothing herein 
ſhall extend to the univerſities. 32 C. 2. c. 19. / 2,4, 

4. And by the 31 G. 2. c. 31, the act of the 30 C. 2. 
c. 19, {hall be extended to ſweets: And no perſon, unleſs ke 
be authorized by having taken out ſuch licence as by the 
faid act, ſhall fel} or utter any retail meaſure, or in bot. 
tles, in any quantity leſs than 25 gallons, any kind of lj. 
quor made in Great Britain, by intuſion, fermentation o 
otherwiſe, from foreign fruit or ſugar, or from Britiſh fruit 
or ſugar, or from fruit or ſugar mixed with any other in- 
gredients, commonly called /weets or made wines ; Or any 
kind of liquor made in Great Britain, and known by the 
name of fwweets or mate wines, of whatſoever materials, 
or in whatſoever manner the fame may be made ; on the 
like pain of 100], 7. (And there is no power of mi- 
tivating this penalty; which ſeemeth to have been an 
emiftion, ) 

5. The lord chancellor, lord treaſurer, lord preſident, 
lord privy ſeal, and two chief juſtices, or any three of 
them, ſhall yearly between Nov. 20, and Dec. 31, ſ& the 
prices of foreign wine fold in groſs ; ſo that proclamation 
be made thereof in term time in the court' of chancery, or 
in the town where they ſhall be fold : and if any perfon 
ſhall offend againſt the ſaid aſſeſſment, he ſhall forfeit for 
every veſſel 40 s, half to the king, and half to the mayor it 
in a town corporate; and if not, to him that ſhall ſue, 
, 3. 37 H. 8. . 23. . 1264 
4 Ag. 12. 

And the juſtices of the peace, and mayors, may hear and 
determine the defaults of ſuch offenders, and puniſh them 
by impriſonment, or otherwile, by their Uiſcretions. 28 
H. $- % 14. . 

And by the 37 H. 8. c. 23. If any perſon ſhall refuſe to 
fell at the prices limited, the mayor and recorder and two 
ancient aldermen in London, being no vintners ; and the 
mayor, aldermen, and other head officers elſewhere, or 
any two of them, whereof the mayor or chief alderman 
to be one, may enter and ſell the ſame to the owner's uſe, 
J. 3. | 
No perfon ſelling wine ſhall mix wines together, not 
with any other ching; on pain that the jeller in groſs ſhall 
forteit 1001, aud the retailer 50 l, half to the king, and 
half to him that ſhall ſue in any court of reeord, 12 C. 2. 
1. 3, 1. 

7. By 
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7. By the 5 An. c. 27. 231 cubical inches ſhall be a Wine meaſures 
wine gallon, 63 gallons a hogſhead, 126 gallons a butt or 
pipe, and 252 gallons a ton. / 17. 


Wire. See Exciſe. 
TTlitchcrakt. 

r any 
: 1 1. BV 15 9 G. 2. c. 5. No proſecution, ſuit, or pro- Wicheraft 
rials ) ceeding, ſhall be commenzed or carried on againſt aolihed. 
Ei, any perſon for witchcraft, ſorcery, inchantment, or con- 
fi. juration, or for charging another with any ſuch offence, in 
OY any court whatſocver. fo 2 | 

2. But if any perſon ſhall pretend to exerciſe or uſe any pretene ing 80 
* kind of witchcraft, ſorcery, inchantment, or conjuration; wicehcraft, 
. or undertake to tell fortunes; or pretend from his {kill or 
@ the knowledge in any occult or crafty ſcience, to diſcover 
Wer where, or in what manner, any goods or chattels, ſuppoſ- 
5 ed to have been ſtolen or loſt, may be found; every perſon 
— ſo offending, being convicted on indictment or information, 
eit for ſhall ſuffer impriſonment for a year without bail or main- 
EE prize, and once in every quarter of the ſaid year, in ſome 
118 4 market town of the proper county, upon the market day 
. there, ſtand openly on the pillory for one hour, and alſo 

ſhall (if the court by which ſuch judgment ſhall be given 
— ſtall think fit) be obliged to give ſureties for his good be- 
gals haviour, in ſuch ſum, and for fuch time, as the ſaid court 
ae” ſhall judge proper, according to the circumſtances of the 

offence, and in ſuch caſe ſhall be further impriſoned until 
. ſuch ſureties ſhall be given. J. 4. 
ind two , 
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Concerning women conſidered as wives, or femes covert; 
ſce title Mike. : 
Concerning women having two huſbands, or men two 
wives ; fee title Polygamy. | 
Concerning the raviſhment of women: fee title Rye, 
For clandeſtine marriages, and counterfeiting matriage 
licences and regiſters ; ſee title Parriage. 


wane gg 1. TF any perfon ſhall unlawfully and carnally know 
py po EY and abuſe any woman child under the age of ten 
years, he ſhall be guilty of felony without benefit of 
clergy. 18 El.c. 7. 
Taking a woman 2. None ſhall take by force any maiden within age (that 
by leon. is, the age of 12 years, being the age of conſent to mar- 
riage, 2 Infl. 182.) by her own conſent nor without; nor 
any wife or maiden of full age, nor any other woman 
againſt her will ; on pain of impriſonment for two years, 
and after, fine at the king's will. 3 Ed. 1. c. 13. 
Forcing her to 3. If any perſon take by force, or otherwiſe, any wo- 
become bound. man ſole, having any ſubſtance of lands, tenements, or 
moveable goods, and inforce her before ſhe be ſet at liberty, 
to bind herſelf to him by ſtatute or obligation ; ſuch bond 
| ſhall be void. 31 H. 6. c. . 
The offence 4. Whereas women, as well maidens, as widows, and 
RY called wives, having ſubſtances, ſome in goods moveable, and 
3 ſome in lands and tenements, and ſome being heirs appa- 
rent unto their anceſtors, for the lucte of ſuch ſubſtances, 
are ſometimes taken by miſdoers, contrary to their will, 
and after married to ſuch mitgoers, or to other by their 
afient, or defiled, —it is enacted, that what perfon that 
taketh any woman ſo againſt her will unlawtully, that is to 
ſay, maid, widow, or wife, that fuch taking, procuring, 
and abetting the ſame, and allo receiving wittingly the 
" lame woman ſo taken againſt her will, and knowing the 
lame, be felony ; and that fuch miſdoers, takers, and pro- 
Curators to the ſame, and recitors knowing the ſaid of- 
fence, ſhall be adjudged as principal felons, 3 H. 7. 4. 2. 
And by the 39 El. c. 9. benefit of clergy is taken away 
from the principals, procurers, and accel{aries before. 
Upon the face of which ſaid ſtatute of the 3 H. 7. theſe 
things are required to make the offence felony ; 1. Tn 
the 
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the maid, wife, or widow, have lands, or tenements, or 
moveable goods, or be an heir apparent. 2. That ſhe be 
taken away againſt her will. 3. That the taking was for 
lucte. And 4. That ſhe be married to the miſdoer, or to 
ſome other by his conſent ; or be defiled (that is, carnally 
known). For if theſe concur not, and be ſo laid in 
the indictment, the miſdoer is not a felon within the 
ſtatute, but other wiſe to be puniſhed, 3 I. 61. 1 Haw, 
110. 

The ſaid act makes not only the takers, but the procurers, 
and abettors of the felony, and receivers of the woman 
wittingly, knowing the ſame, to be all principal felons; 
the like whereof lord Coke ſays he hath not found in any 
other ſtatute that he remembers, - But by the conſtruction 
of the common law, they that receive the miſdoers, and 
not the woman, are acceſſaries only. 3 /. 61, 62. 

But thoſe who are only privy to the marriage, but no 
way parties to the forcible taking away, .or conſenting 
thereto, are not within the ſtatute. 1 Haw. 110. 

t is no m inner of excuſe, that the woman at firſt was 
taken away with her own conſent ; becauſe if ſhe after- 
wards refuſe to continue with the offender, and be forced 
againſt her will, ſhe may from that time as properly be 
ſaid to be taken againſt her will, as if ſhe had never given 
any conſent at all; for till the force way, put upon her, 
ſhe was in her own power. 1 Haw. 110. 

Alſo, it is not material, whether a woman ſo taken con- 
trary to her will, be at laſt married or defiled with her own 
conſent, or not; if ſhe were under the force at the time. 
1 Haw. 110. 

In Fulwood's caſe, M. 13 C. it was reſolved, that the 
woman taken away and married, may be {worn and give 
evidence againſt the offender, who ſo took and married 


her, tho' ſhe be his wife de facts. 1 H. H. 661. 
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5. If any perſon above the age of 14 years, ſhall unlaw- Taking a wo- 
fully take or convey, or cauſe to be taken or conveyed, any man under 16, 


maid or woman child unmarried, being within the age of 


16 years, out of the poſſeſſion and againſt the will of her 


father, or mother, or guardian; he ſhall ſuffer two years 


impriſonment, or pay ſuch fine as ſhall be aſſeſſed by the 


court, half to the king, and half to the parties grieved, 
495 P. & AM. c. 8. /. 3. 

H. 15 G. 2. K. againſt Cornforth and others. The 
court granted an information againſt the defendants, for 
taking away a natural daughter under 10, under the care 
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of her putative father; being of opinion that it was with, 
in this ſtatute, Str. 1162. 

And if any perſon ſha!l fo take away, or cauſe to be taken 
away, and deflour, any ſuch maid or woman child; or ſhall 
againſt the will or knowledge of the father, or if he is dead, 
of the mother having tuition of ſuch child, centraæct matri- 
money with her by letters, meſlages, or otherw iſe ; he ſhall 
be impriſoned for five years, or pay ſuch fine 0 mall be 
allefled by the court, half to the king, and half to the 
parties grieved. /. 3. 

. Arid if any woman child or maiden, being above the age 
of 12 years, and under 16, ſhall conſent or agree to ſuch 
perſon ſo making ſuch contract of matrimony ;. the next of 
kin to her ſhall have, hold and enjoy her lands during the 
life of the perſon ſo contracting. /. 6. 

But by the 26 C. 2. c. 33. No ſuit ſhall be had in any 
eceleſiaſtical court, in order to compel a celebration of 
marriage in face eccie/;e, by reaſon of any contract of ma- 
trimony whatſoever, whether per verba de præſenti, or pur 
verba de futuro. And the marriage of any perſon under the 
age of 21, without the content "of parents or guardians, 
ſhall be null and void. 


Appeal by a wo» 6. In an appeal by a woman, the appellee cannot wage 


man, battle, but muſt put himſelf upon kis country, 2 Haw, 
427- 5 | 

Peereſſes how to 7. Peereſſes ſhall be tried as peers, for treaſon or felony, 

be tried. 20 H. 6. c. 9. 


Benefit efclergy, 8. A woman being convided of an offence, for which 
a man may have his clergy, ſhall ſuffer the tame puniſh— 
ment as a man ſhould ſuffer, that has the benefit of his 
clergy allowed; that is, ſhall be burnt in the hand, and 
further kept in priſoa as the court ſhall think ht, not ex- 
ceeding one year. 3 V. c. . 

But the ſhall have the benefit of the ſaid ſtatute but 
once. 4& 5H. 5. 24. / 13. 

Judęment in 9. The judgment againſt a woman, in caſe of high 

wg ae fe- treaſon, is not the ſame as againſt a man traytor, to be 

weeds hanged, cut down alive, have the bowels taken out, and 
the body quartered ; but to be drawn to the place of exe- 
cution, and there burned : 

- And this alfo is the judgment againſt a woman, in cat? 
ot petit treaſon z whereas the judge nent againſt a man for 
petit treaſon, is, that he ſhall be hanged : 

But in caſe of felony, the judgment is the fame again! 
rr man and woman, to bg hanged by the neck till dead. 


2 Hlaw. 444. 
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10. It is clear, that if a woman quick with child be Pewof pres - 
condemned either for treaſon or felony, ſhe may alledge 
der being with child in order to get the execution reſpited, 
ind thereupon the ſheriff ſhall be commanded to take her 
into a private room, and to impanel a jury of matrons, to 
ter and examine whether ſhe be quick with child or not; 
and if they find her quick with child, the execution ſhall 
be reſpiced till her delivery. But it is agreed, that a woman 
cannot demand ſuch reſpite of execution, by reaſon of her 
being quick with child, more than onse. 2 Haw. 464. 
11. Women are not obliged to appear at the torn or Atten ing the 
leet. 2 Haw. 57. t. ra and Het. 
12. Mr. Hawkins ſeems to be of opinion, that a Serving the of- 
cuſtom of the inhabitants ſerving the office of conſtable by * ® e 
turns, is good; and that when it comes to the turn of a 
woman inhabitant, ſhe muſt procure one to ſerve for her. 
3 Haw. 63. 


Mood. 


1. II is proper to inſert here in the firſt place, a clauſe Palling 4own 
in the ſtatute of the 13 Ed. 1. /f. 1. c. 46. both 2 
upon its own account, and its being referred to afterwards 
by ſubfequent ſtatutes; viz. Mhere ſometimes it chanceth, 
tort one having a right to approve, doth then levy a dyke or 
an hedge, and ſome by night, or at another ſeaſon, when they 
ſuppoſe not to be eſpied, do overthrow the hedge or de, and 
it cannot be known by verdiet of the aſſixe or jury, who did 
everthrow the hedge or dyke, and men of the towns near 1o1ll 
nit indict ſuch as be guilty of the fact; the totuns near adjoin- 
ing Hall be diſtrained ts levy the hedge or dyke at their own 
, and to yield damages. 
And by the 3 and 4 Ed. 6. c. 3. Such perſon as ſhall 
bring an aſſixe hereupon, and have judgment to recover, ſhall 
vave bis damages trebled by the judgment of the court. |. 4. 


One having a right to approve] Foraſmuch as the lord 
92ht to divide the parts of the common improved, by the 
nedge, ditch, or other defence ; now this clauſe provideth, 
nat it perſons unknown, either in the night or otherwiſe, 
lo ſeeretly proftrate the ditches, hedges, or other fences, 
dne lord cannot know againſt whom io bring his aflize 

244 or 
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or other action; and the men of the towns next adjoinin 
thereunto round about do not indict the miſdoers of the 
fact, thoſe next towns round about ſhall be diſtrained to 
make the hedge or ditch at their own coſt, and yield da- 
mages to the lord. 2 Inf. 476. : 


Indi] That is, indi him at the king's ſuit, either of 
a riot, force, or treſpaſs : But here it is demanded, what 
time have the next towns round about adjoining to indit 
the miſdoers, ſeeing there is no time appointed; and the 
anſwer is, that ſeeing no time is appointed, the law doth 
appoint (as in many caſes it doth) a year and a day for 
the indicting of the miſdoers; and by the indictment the 
lord ſhall know againſt whom to bring his action. 2 1% 
470. 


The towns near adjeining ſhall be diſtrained to levy the beige 
or dyke, at their own coſt, and to yield damages] If the bor. 
dering towns do not within a year and a day indict the 
miſdoers, then ſhall the lord or other party grieved bring 
his action upon this branch, againſt the towns bordering 
round about the town wherein the fact was done, and 
judgment ſhall be given, that they ſhall at their proper 
coſts make the ditch or hedge, and yield damages; and 
after judgment given, they ſhall be diſtrained to make the 
hedge or ditch. 2 I. 477. 


Cutting down 2. By the 35 H. 8. c. 17. intitled, The bill for the pre- 
. ſervation of woods, No perſon who ſhall have any woods 
of paſture, or underwoods, wherein others have common of paſture, 
ſhall cut down the ſame, until the fourth part thereof ſhall 
be ſet out and fenced by the lord with the aſſent of the 
major part of the tenants ; and if they cannot agree, then 
two juſtices being thereunto appointed by the more num- 
ber of the juſtices cf the ſhire in their quarter ſeſſions, 
ſhall ſet out the ſame. 
Burning coal 3. If any perſon ſhall maliciouſly, willingly, and un- 
wood, breaking Jawfully burn, or cauſe to be burned, any heap of wood 
I. prepared, cut, and felled, for making of coals, billets, 
or talwood ; or bark any apple trees, pear trees, or other 
fruit trees; he ſhall forfeit to the party grieved treble 
damages by action of treſpaſs at the common law, and 
alſo 101 to the king. 37 H. 8. c. 6. / 4. 
Robbing or- 4. Every perſon: who ſhall rob any orchards or gar- 
a 1 dens; or break or cut any hedge, pales, rails, or fence; 
up — 5160 or dig, or pull up, or take up any fruit tree or trees in 
ſpoiling wood any orchard, garden, or elſewhere, to the intent to take 
5 and carry the ſame away; or ſhall cut or ſpoil any woods 
or 
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o under woods, poles, or trees ſtanding (the ſame not 
being felony by the laws of this realm); every ſuch per- 
ſon, his procurers and receivers, knowing the ſame, be- 
ing thereof convicted by confeſſion, or oath of one wit- 
neſs, before one juſtice (or mayor) ſhall give to the 
party ſuch recompence and ſatis faction for damages, and 
within ſuch time, as the ſaid juſtice ſhall appoint; and 
the ſame to be only for the firſt fault: And if ſuch of- 
fender ſhall be thought by the juſtice not able, or do not 
make ſuch recompence, then he ſhall commit him to the 
conſtable where the offence ſhall be committed, or the 
party apprehended, to be whipped, And for every ſuch 
offence for which the offender ſhall be eftſoons com- 
mitted in form afore limited, the perſon ſo offending 
to receive the ſaid puniſhment of whipping. 43 El. c. 7. 


& - 
/ And if the conſtable ſhall not by himſelf, or ſome other 


execute upon the offender the ſaid puniſhment, the juſtice 
may commit him to the common gaol till he comply. /. 2. 


Cut or ſpoil any woods, or underwoods, poles, or trees fland- 
im] E. 2 An. Q. & Burnaby, The defendant was con- 
victed upon this ſtatute, for cutting down ſeveral trees 
called lime trees, and damages given of 201. It was ob- 
jected, that the number of the trees ought to have been 


ſet forth, becauſe this ought to be the meaſure of the da- 


mages; and if an action ſhould be brought for the treſ- 
pals, this conviction cannot be pleaded in bar, for it will 
not appear that the conviction was for the ſame trees ; and 
therefore the number and quantity ought to be mentioned 
expreſsly in the conviction, as well as in an action for the 
treſpals. And for this cauſe the court was of opinion 
that the conviction was ill, Compns. 131. 


The ſame not being felony by the laws of this realm] The 
diſtinction in which caſe ſeemeth to be this: If they be 
any way annexed to the freehold, as trees growing, or 


apples growing upon the trees, then the taking and carry- 


ing them away is not felony, but only a treſpaſs, for a 
man cannot ſteal part of the freehold ; but if they be ſe- 
vered from the freehold, as wood cut, or apples gathered 
from the trees, then the taking of them is not a treſpaſs 
only, but felony. 


5. By the 15 C. 2. c. 2. The conſtable may apprehend, Hedge breaking, 
2 3 wood 
Olen. 


or cauſe to be apprehended, every perſon he ſhall, ſuſpect 
having or carrying any burden of any kind of wood, under- 


wood, poles, or young trees, or bark, or baſt of any trees, 


or 
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or any gates, ſtiles, poſts, pales, rails or hedgewogd, 
broom or furze ; And by warrant of one juſtice (A) 
directed to any officer, ſuch officer ſhatl have power tg 
enter into and ſearch the houſes, outhouſes, yards, gardens, 
or other places belonging to the houſes of every perſon the 
ſhall ſuſpect to have any kind of wood, underwoad, poles, 
or young trees, or bark, ar baſt of any trees, or any gates, 
ſtiles, poſts, pales, rails, or hedgewood, broom, or turze, 
and where they ſhall! find any ſuch, to apprehend the per- 
ſons ſuſpeRed for cutting and taking the ſame : And xs 
. well thole apprehended carrying, as thole in whoſe houſes 
or other places the fame ſhall be found, to carry before one 
juſtice. And if ſuch perſon do not then and there ge:! 
good account how he came by the ſame, ſuch as ſhall ſatiſ- 
ſy the ſaid juſtice; or elſe ſha!l not in ſome convenient 
time to be ſet by the ſaid juſtice produce the party of whom lol 
he bought the fame, or ſome credible witneſs to depoſe 


eco 

upon oath ſuch ſale thereof, he ſhall be convicted of cut- ham 
ting and ſpoiling the ſame, and puniſhed as by the {ai or w 
act of the 43 El. and ſurther by this act: plac 
That is to ſay, he ſhall for the firſt offence give the own. te 

er ſuch recompence or ſatisfaction (B) for damages, and I:is 
within ſuch time, as the juſtice fnall appoint ; and over in fi 
and above pay down preſently to the overieers for the ul: (er 
of the poor, ſuch tum not exceeding 10 8s as the juſtice U 
ſhall think meet; and if he do not make ſuch recompence, Jaw 
and alſo pay the ſaid ſum to the poor, the faid juſtice ſhail tu01 
commit him (C) to the houſe of correction not exceeding wro 
one month, or to be whipped (D) by the conſtable. And owt 
if he ſhall again commit the ſaid offence, and be thereof cut 
convicted as before, he ſhall be ſent to the houle of cor- del. 
rection for one month, and be there kept to hard labous. woe 
And if he ſhall again commit the ſaid offence, and be thr 
thereof convicted as before, he ſhall be deemed an incor- fil 
rigible rogue. | Wo 
But no perſon ſhall be puniſhed by this act, unleſs he tree 
be queſtioned in fix weeks after the offence committed, ju 


Buying of ſtolen 6. And by the ſaid act of the 15 C. 2. c. 2. Whoſoevet any 


ſhall buy any burdens of wood, or any poles or fticks of of 


wood, or any other the premiſſes, which may be juſtly ap! 
ſuſpected to have been ſtolen or unlawfully come by; one cot 
Juſtice (on complaint in fix weeks as aforeſaid after the of- 60 
fence committed) may examine the matter on oath; and 181 
if he ſhall find that the ſame was bought of a perſon who ant 
might juſtly be ſuſpected to have ſtolen or unlawfully come by 
þy the ſame, and that the ſame was ſtolen or unlawfully dy 
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eme by, he may award the party who bought the ſame to 
pay treble value (E) to him from whom it was unlawfully 
aken; and in default of preſent payment, may iſſue his 
warrant to levy the ſame by diſtreſs (F), and in default of 
iftreſs, to commit the party to gaol at his own charge, 
here to remain one month without bail, 

. By the 1G. J. 2. c. 48. and 6G. c. 16. IF any per- Defroging nur- 
in ſhall either by day or night, cut, take, deſtroy, break, eser an ber 
dow down, bark, pluck up, burn, deface, ſpoil, or carry wood growing. 
way, any wood ſprings, poles, wood, tops of trees, under-. 
woods or coppice woods, thorns or quickſets, without the 
-onſent of the owner, or of the perſon chiefly intruſted with 
the care and cuſtody thereof; or ſhall break open, throw 
down, level or deſtroy any heiges, gates, poſts, ſtiles, 
ling, walls, fences, dykes, ditches, banks, or other in- 
doſute thereof; the owner may have ſuch ſatisfaction and 
recompence from the inhabitants of the pariſhes, towns, 
hamlets, villages, or places, joining on ſuch wood ſprings 
or wood grounds, and recover ſuch damages againſt ſuch 
rlac? or places, and in the fame manner and form as by 
ne (above recited) act of the 13 Ed. 1. ff. 1. c. 46. Un- 
| the offender, by ſuch pariſhes or places, be convicted 
in ſix months, This is to be underſtood, if the often- 
ler is not known. | 

But it the offender is known, then it is enacted as fol- 
lows; viz, If any offender ſhall in a riotous, open, tumul- 
tuous, or in a ſecret or clandeſtine manner, forcibly or 
wrongfully and maliciouſly, and without conſent of the 
owner, or perſon chiefly intruſted with the care thereof, 
cut down, deſtroy, break, bark, throw down, burn, take, 
deface, ſpoil, or carry away, any wood, or ſprings of 
wood, underwood, or coppice wood; or break open, 
throw down, level, or deſtroy any hedges, gates, poſts, 
files, rails, fences, ditches, banks, or incloſures of ſuch 
woods, woody grounds, coppices, plantations, timber 
trees, fruit trees, or other trees, thorns, or quickſets: '1 wo 
juſtices, or the juſtices in ſeſſions, on complaint made by 
any inhabitant of ſuch parith or place, or by the owner 
of the wood, or by any other, may cauſe the offender to be 
apprehended, and hear and determine the offence; and on 
conviction, ſhall commit (G) the offender to the houſe of 
correction to hard labour for three months, and where there 
5no houſe of correction, then to the priſon for four months, 
and ſhall alſo order the offender to be publickly whipped 
by the maſter of ſuch houſe of correction once a month, 
during ſuch three months, if it is in a borough, or in the 

| market 
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market town where ſuch houſe of correction ſtands, or in 
the next market town next adjacent to ſuch houſe of cor. 
rection, on the market day, between the hours of eleven 
and two. And where there is no houſe of correction, the 
ſaid juſtices ſhall order him to be whipped by the comm 
hangman once a month, during ſuch four months, on th. 
market day of ſuch borough, or on the market day of as 
town, between the hours of eleven and two. Aud befy 


he ſhall be diſcharged, he ſhall find ſufficient ſureties fa 


his good behaviour for two years. 

And by the 29 G. 2. c. 36. /. 8. If any perſon hl 
unlawfully cut, take, deſtroy, break, throw down, bark, 
pluck up, burn, deface, ſpoil or carry away, any ti 
growing in any waſte, wood, or paſture, in which any per. 
ſon hath right of common; he ſhall be in like manner con- 
victed, and incur the like penalty, as by the 6 G. « 16, 

And by the 6 G. 3. c. 48. Every perſon who ſhall wil. 
fully cut or break down, bark, burn, pluck up, lop, top, 
crop, or otherwiſe deface, damage, ſpoil, or deſtroy, 0 


carry away, any timber tree or trees, or trees likely to be- 


came timber, or any part thereof, or the lops or tops there. 
of, without the conſent of the owner, (or in any of his 
majeſty's foreſts or chaſes, without the conſent of the (ur- 
veyor, or his deputy, or perſons intruſted with the care 
thereof,) and ſhall be thereof convicted, on, the oath of 
one witneſs before one juſtice ; ſhall, for the firſt offence, 
forfeit not exceeding 201, together with the charges pre- 
vious to and attending ſuch conviction, to be aſcertaine! 
by ſuch juſtice ; on non-payment thereof, to be commit- 
ted by ſuch juſtice to the common gaol, for any time 
not exceeding twelve months, nor leſs than f:x, or until 
the penalty or charges ſhall be paid : for the ſecond of- 
fence, to forfeit not exceeding 30 l, together with the 
charges as aforeſaid ; on non-payment, to be committed as 
aforeſaid for any time not exceeding eighteen months nor 
leſs than twelve, or until the penalty and charges ſhall be 
paid: And if any perſon ſhall be guilty of a like offence a 
third time, and ſhall be thereof convicted in like manner *; 


— 


* Here ſeems to be a miſtake, Being convicted in lite nen. 
ner, implies a ſummary conviction, as before directed, betore 
one juſtice: But it cannot be intended that a jullice ſhall, in 
this manner have power, to tranſport a man. But the word 
court afterwards, before which he ſhall be convicted, (that's, 
of aſſize; or /e/fons, as it ſeemeth by the following words of 
the act) implies, a legal trial by jury. And therefore the? 
words [in lite manner] ought to be omitted. 
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he ſhall be deemed guilty of felony, and the court before 
whom he ſhall be tried ſhall have authority to tranſport 
him for ſeven years. And all oak, beech, cheſnut, wal- 


aut, aſh, elm, cedar, fir, aſp, lime, ſycamore, and birch- 


trees {and alſo poplar, alder, larch, maple, and horn- 
beam, 13 C. 3. c. 33.) ſhall be deemed timber trees with- 
1 the meaning of this act. 

And every perſon who ſhall pluck up, ſpoil, or deſtroy 
or take, or carry away, any root, ſhrub, or plant, roots, 
ſhrubs, or plants, out of the fields, nurſeries, gardens, or 
aalen ground, or other cultivated lands, of any perſon 
without the conſent of the owner, and ſhall be thereof 
convicted upon the oath of one witneſs before one juſtice ; 
t ſhall, for the firſt offence, forfeit not exceeding 40s, 
together with the charges previous to and attending ſuch 
conviction, to be aſcertained by ſuch juſtice; and if not 
paid immediately, the ſaid juſtice ſhall commit him to the 
houſe of correction, for one month, to be kept to hard 
labour, and once whipped there: For the ſecond offence, 
ſhall forfeit not exceeding 5 1, together with the charges as 
xforeſaid ; if not paid immediately, then to be committed 
to the houſe of correction for three months, to be kept to 
hard labour, and whipped there once in every of the ſaid 
months: And if any perſon ſhall a third time commit the 
like offence, and ſhall be thereof convicted; he ſhall be 
geemed guilty of felony, and the court before whom he 
ſhall be tried ſhall have authority to tranſport him for ſe- 
ven years, 

And every perſon who ſhall ge into the woods, under- 
woods, or wood grounds, of any of his majeſty*s ſubjects, 
not being the lawful owner thereof, and ſhall there cut, 
lop, top, or ſpoil, ſplit down, or damage, or otherwiſe 
deftroy, any kind of wood, or underwood, poles, ſticks 
of wood, green ſtubs, or young trees, or carry or convey 
the ſame away ; (or ſhall, by night or day, cut down, 
deſtroy, take, carry, or convey away, any hollies, thorns, 
or quickſets, growing or being in any of his majeſty's fo- 
relts or chaſes, or within the woods or wood grounds of 
any of his majeſty's ſubjects, 9 G. 3. c. 41.) or ſhall have 


—— 


{ The words in the printed act are (by miſtake of the print- 
er, probably) - and ſhall be thereof conuidted, upon the oath of 
one or more credible witneſs or witneſſts, before any one or more 
wredible witne/s or witneſes, before any one or more juſtice or - 
licts of the peace, 
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in his cuſtody any kind of wood, underwood, poles 
ſticks of wood, green ſtubs, or young trees, (or any ſuch 
hollies, thorns, or quickſets, as aforeſaid, 9 G. 3. c. 41,) 
and ſhall not give a ſatisfactory account how he Rath: 
by the fame; and ſhall be thereof convicted before 
one juſtice, on the oath of one witneſs ; ſhall, for the 
firſt offence, forfeit not exceeding 40s, together with the 
charges previous to and attending the conviction, to be al. 
certained by ſuch juſtice; and if not paid immediately 
the ſaid juſtice ſhall commit him to the houſe of cottection 
for one month, to be kept to hard labour, and once whip. 
ped there: For the ſecond offence, ſhall forfeit not ex. 


ceeding 51, together with the charges as aforeſaid ; if not 
paid immediately, then to be committed to the houſe of 


correction for three months, to be kept to hard labour, and 
whipped there once in every of the ſaid months: And if 
any perſon ſhall commit any of the offences aforeſaid x 
third time; he ſhall, being duly convicted thereof accord. 
ing to law, be deemed an incorrigible rogue, and puniſhed 


as ſuch ; (that is, he may, by the 17 G. 2. c. 5. / 9. be 


committed by the ſeſſions to the houſe of correction, for 

any time not exceeding two years, nor leſs than fix 

months, to be kept to hard labour,' and whipped in ſuch 

18 85 and at ſuch times and places, as they ſhall think 
t). ä 

And his majeſty's juſtices of the peace of the reſpeQire 
places where any of the ſaid offences ſhall be committed, 
ſhall, put this act in execution. 

The ſaid forfeitures to be diſtributed, half to the in- 
former, and half to the perſon aggrieved. 

And if any perſon ſhall kinder, or attempt to prevent, 
the ſeizing or ſecuring any perſon employed in carrying 
away any tuch timber or other trees; he ſhall forfeit 10] 
to him who ſhall convict ſuch offender : If not paid im- 
mediately on conviction, the juſtice before whom he ſhall 
be convicted ſhall commit him to the houſe of correction 
to hard labour, not exceeding fix calendar months, 

The conviction to be written on parchment or paper, in 
the following form, or to the like effect: 


5 E it remembred, that on the day of —— 
to wit, in the year „A. B. was, upon the com- 
plaint of C. D. convicted before of the juſtices of the 
peace for ——, in purſuance of an aft paſſed in the fixth year 


{ar if the proſecution is on the g G. 3. c. 41. then * 
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le ninth year] of the reign of his maje/ly king George the 
third, for (as the caſe ſhall be), 
Given under — hand and ſeal, the day and year above 
written. 


Which conviction ſhall be certified to the next ſeſſions, 
there to be filed among{t the records. And the fame ſhall 
wot be quaſhed for any want of form; nor be removed by 
rtior art. 
8, By the 22 & 23C. 2. c. 7. If any perſon ſhall in the Deſtroying tim- 
night time maliciouſly, unlawfully, and willingly deſtroy mer 
— : | recs, or plants, 
ray plantations of trees, or throw down any incloſures; he or frubs, in the 
hall forfeit to the party grieved, treble damages: and n cht. 
three juſtices (1 Q:) may inquire thereof, in ſix months, 
as well by a jury, as by examination of witneſſes on oath, 
or by any lawful ways, which to thera ſhall ſeem meet. 
5 b 7: ; 
And by the 6 G. 3. c. 36. Every perſon who ſhall, in 
the night time, lop, top, cut down, break, throw down, 
bark, burn, or otherwiſe ſpoil or deſtroy, or carry away, 
any oak, beech, aſh, elm, fir, cheſnut, or aſp, timber 
tree, or other tree, ſtanding for timber, or likely to be- 
come timber, without the conſent of the owner thereof ; 
cr ſhall, in the night time, pluck up, dig up, break, ſpoil, 
or deſtroy, or carry away, any root, ſhrub, or plant, 
roots, ſhrubs, or plants, of the value of 5s, and which 
ſhall be growing and being in the garden ground, nurſery- 
ground, or other incloſed ground of any perſon ; or ſhall 
be aiding or aſſiſting therein; or ſhall buy or receive ſuch 
root, ſhrub, or plant, roots, ſhrubs, or plants, of the va- 
lue aforeſaid, knowing the ſame to be ſtolen; ſhall be 
guilty of felony, and tranſported for ſeven years, 
b. If any perſon ſhall maliciouſly ſet on fire, or burn, Setting fire to 
or cauſe to be burnt, any wood, underwood, or coppice, . 
or any part thereof ; he ſhall be guilty of felony. 1 G. 
te2. c. 48. J. 4. 
10, By the 9G. c. 22. commonly called the Black Act, Deſtroying trees, 
If any perſon ſhall unlawfully and maliciouſly cut down, 8 
er otherwiſe deſtroy any trees planted in any avenue, or Ag. 
growing in any garden, orchard, or plantation, for orna- 
ment, ſhelter, or profit; or ſet fire to any ſtack of wood; 
or forcibly reſcue any perſon in cuſtody for any of the ſaid 
offences z or by promiſe or reward procure any to join him 
therein; he ſhall be guilty of felony without benefit of 
clergy. And the hundred ſhall anſwer damages (not ex- 
cecding 2001) as in caſes of robbery by the 27 EL, 
T hat 
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That is to (ay, the party may either take remedy for h 
damages againſt the hundred by this act; or againſt the 
pariſh, town, hamlet, vill, or place where the offence wx 
committed, by the aforeſaid acts of the 1 G. Jl. 2. c, 48, 
and 6 G. c. 16. as to him ſhall ſeem moſt meet, 29 G. 2, 
c. 36. J. 9. 

11. It ſhall be lawful for the king, and all other owners 
of waſtes, woods, and paſtures, wherein any perſons or 
bodies politick have common of paſture, with the aſſent of 
the major part in number and value of the owners and 0c. 
cupiers of tenements to which the right of common of 
paſture doth belong ; and for the major part in number 
and value of the owners and occupiers of ſuch tenements, 
with the aſſent of the owners of the ſaid waſtes, woods, and 
paſtures; and for any other perſon, with the aſſent and 
grant of the owner of ſuch waſtes, woods, paſtures, and 
of the major part in number and value of the owners and 
occupiers of ſuch tenements, — to incloſe and keep in ſe- 
veralty, for the growth and preſervation of timber or 


underwood, any part of ſuch waſtes, woods, and paſtures, | 


for ſuch time, and in ſuch manner, and upon ſuch con. 
ditions, as ſhall be agreed by them reſpeQively. 29 6. 2, 
c. 36. /. 1. 

And this word owners ſhall extend to tenants for life, 
and for term of years: Provided, that nothing done by 
ſuch tenants for life or years, ſhall have effect or conti- 
nuance after determination of ſuch their eſtate. 31 6.2. 
c. 41. 

And all bodies politick or corporate, whether aggregate 
or ſole, feoffees in truſt, executors, adminiſtrators, guar- 
dians, committees, or other truſtees whatſoever, and the 
huſbands of femes covert, may agree to ſuch incloſure, 
and ſuch their agreement ſhall be valid. 29 G. 2. c. 3b. 


And in caſe the owner of ſuch waſtes, woods, or pal- 
tures, and the major part in number and value of the 
owners and occupiers of ſuch tenements, ſhall jointly agree 
to aſſign their right for the purpoſe aforeſaid to any other 
perſon ; and ſuch owner ſhall not have an eſtate in fee 
ſimple therein; or ſhall be reſtrained from alienating ; the 
recompence to be paid to ſuch owner, ſhall be either by a 
grant of a ſhare of the profit from the ſale of ſuch timber 
or underwood, or by a grant of other lands, or of an an- 
nuity or rent charge iſſuing out of the ground ſo incloſed, 
or out of other lands: ſuch equivalent to be held and en- 
joyed by the owner of ſuch waſtes, woods, and paſtures, 


and 
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ind ſuch as ſhall be intitled to the ſame in reverſion, re- 
mainder, Or ſucceſſion, in like manner as the eſtate in ſuch 
woods,” waſtes, or paſtures, is limited to be held and en- 
ioyved, /. 2. 
ww arte any recompence ſhall be agreed to be given 
for ſuch incloſure to, or to the benefit of, the owners and 
occupiers of ſuch tenements ; it ſhall be made either by a 
grant of a ſhare of the profit which ſhall ariſe from the 
file of ſuch timber or underwood; or by a grant of 
other lands; or by ſome annuity or rent charge iſſuing 
out of the ground ſo incloſed, or cut of other lands; or 
ſhall be paid in money, to be placed out at intereſt on 
publick ſecurities, or laid out in the purchaſe of lands, 
or of ſome annuity or rent charge iſſuing out of lands; 
and the produce thereof until ſuch purchaſe ſhall be made, 
and alſo every recompence to be made by virtue of the 
aid act of the 29 G. 2. ſhail be applied and given to the 
perſons mtereſted in the right of common, in prgpor- 
tion to their reſpective intereſts. 29 G. 2. c. 36. ſ. 2. 
zi G. 2. / 41. : 

And where the inhabitants of any pariſh or townſhip 
ſhall be willing to acquire ſuch right of incloſure, for the 
enployment and benefit of their poor, they may (by the 
conſent and direction of the major part of the inhabitants 
aſſembled at a veſtry or publick meeting to be held for 
that purpoſe, publick notice thereof in the church being 
firſt given. on three Sundays before) pay the recompence 
for the ſame, and the charges of incloſing and preſerving 
ſuch grounds out of the poor rate; and ſhall apply the pro- 
it from the ſale of ſuch timber or underwood, towards the 
relief of the poor. 29 G. 2. c. 36. . 2. Note, here is nb 
allowance for the charges of planting. | 

And the agreement for ſuch incloſure ſhall be in writing, 
and ſigned by the parties, and within three months after 
the execution thereof be inrolled by the clerk of the peace 
qr the greater part of ſuch waſtes, woods, or paſtures 

all lie, h 

And by the 10 G. 3. c. 42. further time is given for 
ſuch inrollment, provided the ſame ſhall have been made 
on or before Dec. 25, 1770. And incloſures made before 
the paſſing of this act of 10G. 3. c. 42. tho? not ſtrictly 
according to the directions of the ſaid former acts, are 
enacted to be good and valid. ? | 

And perſons aggrieved by ſuch agreement may within 
lx months after the inrollment appeal td the ſeſſions, 
wheſe determination ſhall be final. And if no ſuch ap- 

Vor. IV, | E e peal 
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peal ſhall be made, the agreement ſhall be for ever bing. 
ing. 29 G.2. c. 36. / 4. 

And if any perſon, after the time limited for ſuch ay. 
pea), ſhall either by day or night unlawfully cut, take, de. 
ſtroy, break, throw down, bark, pluck up, burn, deface, 
ſpoil, or carry away, any trees growing in any ſuch in— 
cloſure, without conſent of the owner or owners there. 
of; ſuch owner ſhall have ſuch remedy, and receive ſuch 
ſatisfaction and recompence from the inhabitants of 
ſuch pariſhes, towns, hamlets, villages, or places ad- 
Joining to ſuch incloſures, and recover ſuch damage, 
againſt them, and in the ſame manner and form, as is di- 
rected by the aforeſaid act of the 13 Ed. 1. fl. 1. c. 46, 
unleſs the offender or offenders ſhall be convicted in {ix 
months. / 6. 

And two juſtices, or the juſtices in ſeſſions, on com- 
plaint, may cauſe every ſuch offender to be apprehended, 
and hear and determine the offence, and inflict the like 
penalty as is directed by the aforeſaid act of the 6%, 
c. 16. 1d. .. 7. 

Preſervation of 12. For the better preventing the deſtruction of timber 

wood in foreſts, trees and other trees, underwood and covert, in foreſts 
and chaſes ; it ſhall be lawful for every ſurveyor of his 
majeſty's woods, and his lawful deputy, and for the offi- 
cers and keepers of any foreſt or chaſe, ( beſides the penal- 
ties for deſtroying the trees or underwood,) to ſeize and 
take away for his own ute, any ſaw, axe, hatchet, bill. 
hook, or other inſtrument, uſed by any perſon whom they 
ſhall find unlawfully ſtocking up, fawing, cutting down, 
topping, lopping, or deſtroying, any timber tree, or other 
tree, underwood, or covert, within ſuch foreſt or chale, 
4 C. 3- . 31. : 

Importing wood, 13. By the 5 C. 3. c. 45. certain premiums are given 
on the importation of deals, planks, boards, and timber 
from the colonies in America; and if any diſpute {hall 
ariſe between the officers of the cuſtoms and the import- 
ers, at the port of Lendon, as to the quality or condition 
of the wood or timber, the commiſſioners may call two 
merchants or others to declare on oath their judgment 
thereof. And if it be in any of the out- ports; proper 
deſcriptions of the quality and condition, atteſted by two 
merchants or other judicious perſons, who ſhall be ſworn 
thereto by a juſtice of the peace, ſhall be ſent to the fad 
commiſſioners, 

wocd, 14. By thei& 2 P. & M. c. 5. No perſon ſhall carry 
any wood out of the realm, on pain that the owner of * 
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ſhip ſhall forfeit the ſhip and tackle ; the owner of the 
wood, double the value of the wood ; and the maſter and 
mariners all their goods, and be impriſoned for a year. 


2. 
h And if any perion ſhall carry any wood to any ſhip, to 


be tranſported ; the owners, maſters, and mariners, ſhall 
forfeit in like manner. /. 3. 

And if any perſon ſhall obtain of the king a licence to 
tranſport wood, and ſhall carry more than is contained in 
his licence; he ſhall forfeit treble value, and be impriſon- 
ed for a year. /. 4. 

And they which have licence, ſhall lade all at one place 
certain; on pain of forfeiting all their goods and chattels. 


& # 
/ The ſaid forfeitures to be half to the king, and half to 


him that ſhall ſue in any court of record: Moreover, all 
and ſingular juſtices of the peace, within three years after 
any offence committed, may hear and determine the ſame 


by a jury. J. 6. 


A. Warrant to ſearch for ſtolen wood; on the 15 
C. 2. . 2. 


Weſtmorland. 3 To the conſtable of —. 


THEREAS A. I. f yeoman, hath this day 
made oath before me J. P. ejquire, one of his ma- 

Jeſty's juflices of the peace for the ſaid county, that divers quan- 
tities of wood, within the ſpace of ſix weeks laſl paſi, have 
been cut, taken away and carried off and from his lands at 
in the ſame county Fg as the caſe ſhall be]; and that 

be bath juſt cauſe to ſuſpect, and doth ſuſpeft, that the ſaid 
wood, or part thereof, is concealed in the hauſes, outhouſes, 
yards, gardens, or other places belonging to ſuch houſes of A. 
O. of yeoman, at aforeſaid ; Theſe are there- 
fore to require you to enter into and ſearch the ſaid houſes, 
outhouſes, yards, gardens, or other places belonging to ſuch 
bouſes of him the ſaid A. O. at aforejaid ; and if 


on ſuch ſearch you ſhall there find any ſuch wood, that then ® 


you apprehend the perſon in whoſe houſe, outhouſe, or other 
place it ſhall be found, and bring him before me, or ſome other 
ef his majeſty's juſtices of the peace for the ſaid county, that 
ſuch proceedings may be had thereupon as to law doth appertain. 
Given under my hand and ſeal at in the ſaid county, 
the —— day of in the year ——, 

Ee 2 B, Order 
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B. Order for Gatisfation to the owner; on the 
| 156 C. 2. 6. 2. 


Weſtmorland. HE REAS A. I. ff —— ;; 


the ſaid county, yecman, on tbe— 
day of now laſt paſt, did make oath before me J. P. 
eſquire, ons of his mapeſty's juflices of the peace for the faid 
county, that on or fince the —— day 0 now laſt paſt, 
a certain quantity of wood, the property of him the ſaid A, I. 
42 in the pariſh of in the county aforeſaid, waz 
eut and ſpoiled, and from thence taken and carried away ; ond 
that he had juſt cauſe to ſuſpect, and did ſuſpect, that A. O. 
of in the ſaid county, ye:man, did cut, ſpoil, take, 
and carry away the ſame ; And whereas the ſaid A. O. was 
on the —— day of now laſt paſt, apprehended by A. C. 
eonflable f in the faid county, carrying wood ſuſpefted 
to be flolen by him the ſaid A. O. [Or, whereas a certain 
guantity of ic, to toit (here ſpecifying the fame), ſaſpected 
to be ſlolen, was this day, by virtue of my warrant for that 
purpoſe directed ta the conflable of in the ſaid county, 
found in the h:uſe (or other place) of the ſaid A. O. at 
aftreſaid] And whereas the ſaid A. O. being new 
brought before me, hath net given to me any ſatisfaftory account 
how he came by the ſaid word, nor can produce the party if 
whom he bought the ſame, nor any credible witneſs to teſtify 
upon cath the ſale therecf; therefore the ſaid A. O. is convicted 
by me of cutting, ſpoiling, taking, and carrying away the ſaid 
%,; And whereas allo it is duly proved before me, that A. I. 
0 aforeſaid, y:uman, was and is the ener of the ſaid 
wood, and that the ſaid offence was committed at afare- 
ſaid, in the pariſh of in the faid county : I do therefore 
hereby order and appoint the ſaid A. O. within the ſpace of 
days now next enſuing, to pay unto the ſaid A. I. the 
in recompence and ſatisfaction for damages dune 
unto him the ſaid A. I. by him the ſaid A. O. in cutting, ſpsil- 
ing, taking, and carrying away the ſaid wood; and 1 do alſo 
hereby order the ſaid A. O. within the ſpace of days now 
next enſuing as aforeſaid, to pay to the overſeers of the poor of 
the pariſh of aforeſaid, for the uſe of the poor of the ſaid 
pariſo, the ſum of 10s for his ſaid offence. Gruen under my 
hand and ſeal at in the ſaid county, the 


— . 


* 
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C. Commitment thereupon for non-payment. 


To the conſtable of and to the 
Weſtmorland. keeper of the houſe of correction at 
in the {aid county, 


HEREAS A. I. of in the ſaid county, yeo- 

man, on the day of now laſt paſt, did 
make cath before me J. P. eſquire, one of his majeſly's juſtices 
of the peace for the ſaid county, that within the ſpace of ſix 
weeks then laſt paſt, a certain quantity of wood, the property 
of bim the ſaid A. I. at in the pariſh of in the 
cnnty aforeſaid, was cut and ſpoiled, and from thence taken 


and carried away ; and that he had juſt cauſe to ſuſpect, and 


did ſuſpect, that A. O. of in the ſaid county, yeoman, 
did cut, ſpoil, take, and carry away the ſame; And whereas 
the ſaid A. O. was on the dey of now laſt paſt, 
apprehended by A. C. con}lable of in the ſaid county, 
carrying wood ſuſpected to be ſtolen by him the ſaid A. O. [Or, 
whereas a certain quantity of wood, (ſpecifying the particu- 
lars) ſuſpetted to be flolen, was on the day of now 
laſt paſt, by virtue of my warrant for that purpoſe directed to 
the con/lable of in the ſaid county, found in the houſe (or 
other place) of the ſaid A. O. at aforeſaid ; ] And 
whereas the ſuid A. O. on the day of now la paſt 
laving been brought before me, did not and could not give to me 
any ſatisfactory account how he came by the ſaid wood, nor could 
produce the party of whom he bought the ſame, nor any credible 
witneſs to teſtiſy upon aath the ſale thereof, and thereupon, was 
by me convicted of cutting ard ſpailing the ſaid wood, and or- 
dered to pay to the ſaid A. I. the owner of the ſaid wood, the 
ſum of within days then next enſuing, in recompence 
and ſatisſactian for damages, and alſo the ſurf of 10s to the 
over ſcers of the poor of the pariſh of aforeſaid where the 
ſaid effence 2vas committed, for the uſe of the poor of the ſaid 
pariſh; and whereas it appears to me, that the ſaid jeveral 
ſums have been duly demanded of him the ſaid A. O. and that 
te the ſaid A. O. hath refuſed, and doth refuſe to pay, and 
bath net yet paid the ſame, ner any part thereof: I do therefore 
hereby require you the ſaid conſtable of aforeſaid, to con- 
vey the ſaid A. O. to the ſaid houſe of correction at afore- 
faid, aud to deliver him ta the keeper there, together with this 
warrant: And I do hereby command you the ſaid keeper to 
receive bim into your cuſtody * the ſaid houſe of correction, 
3 4 
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end there to detain him for the ſpace of — — days. Here 
fail you not, Given under my hand and ſeal, at 
ſaid county, the day of —— in the 


— in the 
year — 


D. If inſtead of being ſent to the houſe of correction, he 
is ordered to be whipt, then ſay, — 1 do therefore hereby 
command yen the ſaid conſtable forthwith to receive the ſaid 
A. O. into your cuſtody, and to jtrip him naked from the mid. 
ale upwards, and whip him until bis body be bloody, 


E. Order for the buyer of ſtolen wood, to pay 
treble damages; on the 15 C. 2. c. 2. 


Weſtmorland. HEREAS it hath been duh 

proved before me eſquire, 
ane of his maje/jly's juſtices of the peace for the ſaid county, 
that A. O. of ———— yeoman, did within the ſpace of 
weeks now laſt paſt, buy ſeveral burdens of wood of B. O. 
of yeeman, and that he the ſaid B. O. is juſtly ſuſpetted 
to have flolen the ſame from A. I. of yeoman, and 
that the ſaid wand, at the time when the ſaid A. O. fo bought 
the fame, was of the value of 10S: I do therefore hereby or- 
der, that the faid A. O. do forthwith pay unto the ſaid A. I. 
the ſum of zo s, the ſame being treble value of the ſaid wood fo 
by him bought as aforeſaid. Given under my hand and ſeai 
at in the jaid county, the day of | 
the year of the re:gn of . 


m. 


F. Warrant of diſtreſs for non-payment of the 
lame. 


Wettmorland. ; — Here recite the order — Then 
| lay, And whereas the ſaid A. O. hath nt 
paid to the ſaid A. I. the aforeſaid ſum of 30 s, nor any part 
thereof; Treſe are therefore to command you to make diſtreſs 
of the goods and chattels of him the ſaid A. O. and if within 
the ſpace of | five) days next after ſuch diſtreſs by you made, 
the ſaid ſum of together with reaſonable charges of taking 
and keeping the ſaid diftreſs, ſhall not be paid, that then you 
do ſell the ſaid goods and chattels fo by you diftrained, and out 
of the money ariſing by ſuch ſale, pay the ſaid ſum of —— 
unto him the ſaid A. I. returning the overplus upon demand, 
unto him the — A. O. the reaſonable charges of taking, 


keeping and ſelling the ſaid diſtreſs being thereout firſi deducted. 
Given, &c. 
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G, Commitment for deſtroying trees ; on the 1 G, 
ſt. 2. c. 48. and 6G. c. 16. 


To the conſtable of — and to the 
Weſtmorland. keeper of the houſe of correction at 
in the ſaid county, 


ORASMUCH as A. O. ff in the county 

"aforeſaid, yeoman, is this day duly convicted before us 
— eſquires, two of his majeſiy's juſtices of the peace for 
the ſaid county, for that he the ſaid A. O. on the day 
if ——— nw laſt paſt, at aforeſaid, in the county 
aforeſaid, did wrongfully and maliciouſiy cut down two aſh 
trees [or as the cate ſhall be], the property of A. I. of 
yoman, without the conſent of him the ſaid A. I. the owner 
thereof, or of any other perſon chiefly intruſted with the care 
and cuſtody thereof; We ds therefore hereby command you the 
ſaid conſlable, to convey the ſaid A. O. to the ſaid houſe of 
arrefiton at aforeſaid, in the county aforeſaid, and 10 
deliver him to the keeper thereof, together with this precept. 
And we do alſo hereby require you the ſaid keeper of the ſaid 
houſe of correction, to receive him the ſaid A. O. into your 
cuſtedy in the ſaid houſe of correction, and him there keep to 
hard labour, for the ſpace of three months now next enſuing, 
and until he ſhall find ſufficient ſureties for his good behaviour 
fir twa years : And we do likewiſe hereby order you the ſaid 
keeper of the ſaid houſe of correction, publickly to whip him the 


jad A, O. once in every month, during the ſaid three months, 


in the market town of in the ſaid county, on the market 
day there, between the hours of eleven and two. And for jo 
doing, this ſhall be your ſufficient warrant. Given under aur 
bands and ſeals, at in the ſaid county, the 


day of —=— in the ——— year 


Wool. See (oollen manufature. 
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vants or workmen, ſee title Servants, 
_ 1 have nothing to do under this title, but to reduce it 
into ſome kind of order, out of the confuſion of ature 
Ee 4 ail 


. differences between clothiers and their ſer- ö 
I 
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but the idle and profligate, that doth create moſt trouble 


CY Yoollen » — 


an hundred ſtatutes; for, to the honour either of the laws, 
or of the people, there hath not occurred in all the books, 
one adjudged caſe of any conſequence, throughout this 
extenſive title. In truth, it is not the induſtrious! labourer, 


in the courts of law. N 

After haying premiſed, that in almoſt all the laws here. 
after ſpecified under this title, it is enacted, that if an 
perſon ſhall be ſued for any thing done in putting them 
in execution, he may plead the general iſſue, and have 
treble coſts; I ſhall reduce theſe ſtatutes for the encou— 
ragement of the woollen manufacture, under the follow. 
ing heads: 


2 a *” ˙ vo Rao Mo Rs 


J. Ifhall premiſe ſome ſtatutes which are not general 
enough to be treated of more at large. 

TI. Concerning the winding of wool by the ſeller. 

TIT. Laws to prevent the exportation of woo! from an 
Great Britain, and of wel and woollen clith | 
from Ireland; and therein alſo of fuller' 

earth. co 

T. Concei rning cards for manufacturing of wobl. 

V. Concerning the deceitful working of woolles bu 
cloth. | 

VI. Concerning the falling of cloth. 

VII. Concerning the ſearching of cloth, and therein 
of the length, breadth, and weight there of. 

VIII. Concerning the dying of cloth. 

IX. Concerning tenters, and the ſtretching of cloth, t 

T. Concerning the dreſſing of cloth. g 

XI. Concerning mixed or medley broad cloth in par— 
ticular. 

XII, Concerning the Yorkſhire manufacture in 
particular. 

AIIII. Concerning burying of the dead in woollen clith, 

XIV, Againſt importation of woollen cloth, 

XV. Encouragement »f the exportation of tcollen 
manufacturts. 


C 


On © ww a8} 


J. Ha- 


cleth, 


eolien 


vi" 
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I. Statutes not general enough to be treated of more at 


large. 

7 Ed. 4. c. 1. Worſted weavers in Norwich and Norfolk. 
12 H. 7. c. 1. Worſted, ſays, and ſtamins in Norfolk. 
5 H. 8. c. 2. White ftraits in Devon. 
6 H. 8. c. 8. Straits in Devon. | 
148 15 H. 8. c. 3. Worſteds in Yarmouth and Lynn, 
14& 15 H. 8. c. 11. Veſes in Suffolk. 

25 H. 8. c. 18. Clothiers in Worceſterſhire. 
33 H. 8. c. 18. Folding of cloths in North Maler. 
33 H. 8. c. 16. Worſted yarn in Norfolk. 
i Ed. b. c. 6. Worſted yarn in Norfolk. 


7 6 Ed. 6. c. 24. Hats, dornecks, and coverlets in 

Mruich and Norfolk. 

8 2 P. C M. c. 14. Ruſſels ſattens, ſattens reverſes, 
and fuſtians of Naples, in Norwich. 

2& 3 P. & M. c. 13. An act for the inhabitants of 
Halifax to buy wools. 

1 El. c. 14, Woollen cloths in divers towns in the 
county of Ex. | 

SEl. c. 7. Drapers, cottoners, and frizers of Shrewſbury. 

14 El. c. 12. Drapers, cottoners, and frizers of Shrew/- 
bury. 

35 El. c. 10. Devonſhire kerſeys or dozens. 

12 C. 2. c. 22., Bay making in the Dutch bayhall at 
Colcheſter. | 

13 14 C. 2. c. 5. Stuffs in Norfolk and Norwich. 

22 & 23 C. 2. c. 8. Kidderminſter ſtuffs. 

16. fl. 2. c. 41. Bay making in Colchefter. 

9G. c. 9. An act for the better qualifying the manufac- 
tuters of ſtuffs and yarn in the city of Norwich, and liber- 
ties thereof, to bear offices of magiſtracy in the ſaid city, 
and for regulating elections of ſuch officers. 

36. 2. c. 8. Regulating elections in Norwich. 


I. Concerning the tvinding of oc by the ſeller. 


1. No man ſhall make any inwindings within the fleece, 
at the rolling up of his wool ; nor put in the ſame; locks, 
pelt wool, tar, ſtones, ſand, earth, graſs, nor any dirt; 
and if he do, the party grieved may bring his action at 
common law of treſpaſs and deceit. 8 H. 6. c. 22. 

2. No 
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Several things 
premiſcd. 


not on the officer or ſcizer. 12 G. 2. c. 21. 7. 18. 


Woollen manufacture. 


2. No perſon ſhall wind any fleece not ſufficient! 
waſhed, except in counties where they do not uſe to walk 
ſheep ; nor ſhall wind within any fleece, clay, lead, ſtones 

þ 


ſand, tails, deceitful locks, cot, cals, comber, 1am, 


wool, or any other thing whereby the fleece may be the 
more weighty, to the deceit and lots of the buyer, (ex- 
cept where fleeces are fold by number, and not by weight;) 
on pain that the ſeller ſhall forfeit 6d a fleece, half 
to the king, and half to him that ſhall ſue, 23 H. B. 
c. 17. 


III. Lows to prevent the exportation of wobl frim 
Great Britain, and of wool and woollen cloth from 
Ireland ; and therein alſo of fuller's earth. 


1. To avoid frequent repetitions under this head, it 
may be proper to premiſe (once for all) theſe things fol- 
lowing: ; 

(1) Notwithſtanding the limitation of actions by the 
proſecutor in the following ſections, to one year after the 
offence committed: yet by a general clauſe 9 & 10 V. 
c. 40. The king may cauſe perſons guilty of exporting 
wool, wool-fells, fuller's earth, or ſcouring clay, to be 
profecuted at any time in three years. // q. 

(2) That all actions, ſuits and informations upon any 
act for preventing exportation of wool, wool- fells, wool- 
gocks, mortlings, ſhortlings, worſted, bay, or woollen 
yarn, cruels, or wool ſlightly manufactured, or mattraſſes, 
or beds ſtuffed with combed wool, or wool fit for comb- 
ing, fuller's earth, fulling clay, tobacco pipe clay, or any 
other fcouring earth or clay, from Great Britain or Ireland; 
or for preventing the exportation from Ireland into foreign 
parts, of cloth, ſerges, bays, kerleys, frizes, druggits, 
ſhalloons, ſtuffs, cloth-ſerges, or any other drapery made 
of or mixed with wool, manufactured in Ireland, 
may be entred and proſecuted (except as is herein after 
otherwite expreſſed) in any court of record at /Ye/tmin- 


ier, or in the court of exchequer in Scotland, or at 
the quarter ſeſſions of the peace, or before any two jul- 


tices out of ſeſſions in a ſummary way, or in Vreland by 
any law relating to the revenue. And if the property be 
claimed by any perſon, the proof hall lie upon him, and 
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Which clauſe hath enlarged this article very much; 
by bringing in all thoſe ſtatutes, with which the juſtices 
before had nothing to do. 

(3) And if the proſecution is in any court of record at 


Weſtminſter, for any of theſe offences, in or before the 


fatute of the 10 & 11 . c. 10. a capias ſhall iſſue after 
the firſt proceſs, ſpecifying the ſum of the penalty ſued 
{or; and ſuch perſon ſhall give good bail to the officer 
ſerving the proceſs, to appear to anſwer to the proſecu- 
tion ; and at the time ot the appearance ſhall give bail in 
court, to pay the penalties if convicted, or yield his body 
topriſon. / 20. 

And if any perſon ſhall be in priſon for want of bail, 
for exportation of woo] or wool-fells (or for aiding or 
abetting the ſame, 12 G. c. 21. / 27.) and ſhall refuſe 
to appear or plead to a declaration or information to be 
delivered to him or to the gaoler, by the ſpace of one term, 
judgment ſhall be entred againſt him by default; and if 
judgment be ſo obtained againſt him by default, (or by 
verdict or otherwiſe), and he pay not in three months the 
ſum recovered, the court ſhall order him to be tranſported 
for ſeven years. 4 G. c. 11. % 6. 

(4) And to prevent colluſive ſeizures, or fraudulent 
azreements to evade the penalties, None but officers of 
the cuſtoms, exciſe, or ſalt, except the officers of the 
guard ſhips hereafter mentioned, ſhall enter informations 
of ſeizures of wool or woollen goods ; which ſhall be 
proſecuted in their, or in the attorney general's name, and 
not otherwiſe. 12 C. 2. c. 21. / 14, 15. 

And if ſuch officer make any ſuch colluſive ſeizure, or 
fraudulent agreement, he ſhall forfeit 2001, and be diſ- 
qualified for any office in the revenue; and the owner 
making ſuch agreement with him, ſhall forfeit treble va- 
ue to him who ſhall ſue in the courts at ¶eſiminſter, Dub- 
ln, or Edinburgh. id. / 16. 

But if any perſon concerned in ſuch fraudulent ſeizure 
or agreement, ſhall firſt (in three months) diſcover his 
offence to the commiſſioners of the cuſtoms, ſo that one 
accomplice be convicted; he ſhall be diſcharged of the 
penalties, and ſhall have the whole money recovered on 
the conviction (the charges firſt deducted), /. 17. 

And if any perſon ſhall oppoſe or hinder any of the ſaid 
officers, or their aſſiſtants, in ſeizing any the goods before 
mentioned; or if any perſon armed, or diſguiſed, ſhall at- 
tempt to reſcue any the ſaid goods ſeized; he ſhall be 
tranſported for ſeven years. /. 26. 


And 
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And moreover, if any perſon offer a bribe to any ofice; 
for connivance, he ſhall forfeit 300%, to him who {hall 
ſue in any court of record, /. 25. 

(5) On condemnation of any wool, or other gocg; 
abovementioned, the commiſſioners of the cuſtoms te. 
ſpectively ſhall cauſe them to be publickly ſold to the beg 
bidder, where they ſhall think proper; and out of the pro. 
duce of ſuch ſale, ſhall cauſe the charges of condemnation 
and ſale to be paid, and the remainder to ſuch perſon who 
ſhall ſeize, inform or ſue, 12 G. 2. c. 21. % 20. 

But if the officers ſhall receive information from any 
perſon whereby any ſeizure is made, or any proſecution 
effected; ſuch informer ſhall have half of what ſhall be 
recovered, /. 21. 

And if any perſon convicted in the penalty of J5 2 
pound (hereafter mentioned) be not able to pay; the 
commiſſioners may cauſe ts a pound to be paid to the 
informer or proſecutor, by the receiver of the revenue, 


. 22. 

0 And for the proſecutor's further encouragement, by An 
the 19 G. 2. c. 34, hereafter following, If on an in- (edu 
formation for ſeizure of wool (during the continuance of a 
the ſaid act) a verdict is found for the claimer; yet if tal 
the judge ſhall certify upon the record, that there was od 
probable cauſe of ſeizure, the claimer ſhall have no colts, Fo 

. 16, 
Exporting of 4 2. By the 13& 14 C. 2. c. 18. The exportation of wh 
wool, felovy. wool was made felony; but this was repealed by the 5 


788 V. c. 28. and the preamble to the repealing clauſe Eng 
ſets forth, that by the ſeverity of the penalty, the proſe- 


cution of offenders had not been fo effectually put in exe- . 
cution. But it doth not appear, why a reward for the . 6 


informer or proſecutor was not thought of at that time, | 
Pecuniary and 3. By the 12 C. 2. c. 32. No perſon ſhall export, nor 22 


other penalties pack or load upon any horſe, cart, or carriage, nor lay 90 

and betleltares. on board, with intent to export any wool, wool-fells, * 
mortlings, ſhortlings, or any yarn made of wool, or any 7 
wool flocks, or any fuller's earth, or fulling clay; on a 
pain of forfeiting the ſame, and that every offender ſhall p 
forfeit moreover 3s for every pound weight thereof. lis 


＋ Is 2 

(By the 7 & 8 NV. c. 28. which, by the way, is a con- 6. 
fuſed and ill penned act, another penalty is appointed, 
to wit, the forfeiture of ſuch goods, and treble value, 


with treble coſts; ſo that it ſeemeth, the offender 15 
c 


office 
) ſhall 


goods 
MS re- 
he beſt 
ne pro- 
nation 
MN who 


m any 
*Cution 


hall be 


f 351 
; the 
to the 
venue, 


nt, by 
an in- 
ince of 
yet if 
re was 
) colts, 


10n of 
by the 
clauſe 
proſe- 
n exe- 
or the 
1me, 

t, nor 
10r lay 
I-fells, 
or any 
y; on 
: ſhall 


hereof, 


a con- 
zinted, 
value, 
r may 

be 


TToollen manufacture. 


te proſecuted either for the wool and 3s a pound, or for 
neble value with treble coſts.) 

And the owner of the ſhip, knowing the offence, ſhall 
vrfeit all his intereſt in the ſhip and furniture. 12 C. 2. 

32. , 3. 788 W. e. 28. / 8. 

and the maſter and mariners, knowing the offence, 
ind aſſiſting thereunto, ſhall forfeit all their goods and 
chattels, and be impriſoned three months. 12 C. 2. 

32. [+ 3 

| 1/05 we 6G. c. 21. If the maſter, purſer, or other 
perſon taking charge of the fhip, ſhall ſuffer any of the 
aid goods, or any tobacco pipe clay, to be taken in from 
ſhore, to be carried beyond fea; he ſhall, beſides any 
former penalties, be impriſoned fix months. /. 32. 

But if any maſter, mate, or mariner, ſhall in ſix months 
vive an account to the commiſſioners of the cuſtoms, of 
ſuch ſhip, and goods, and offenders, ſo as any may be 
convicted; he ſhall be indemnified, and ſhall have more- 
over three fourths of the. penalties recovered, clear of 
charges; and the king ſhall have the other fourth, charges 
leducted. 11 C. 2. c. 21. % 23. 8 

And any merchant, or other perſon, offending herein, 
ſhall be diſabled to require any debt or account belonging 
to him from any factor or other. 12 C. 2. c. 32. ,. 4. 

And the ſaid offences may be tried either in the county 
where the goods were packed, loaden, or laid aboard, or 
where the offender is apprehended. 12 C. 2. c. 32. /. 5. 

And the ſhip, if an alien, or perſon not inhabiting in 
England, be the owner or part owner thereof, ſhall be tor- 
feited to the king. 12 C. 2. c. 32. / 9. 

And all perſons aiding or aſſiſting therein, being con- 

vided in one year, ſhall ſuffer three years impriſonment, 
788 V. c. 28. /. 10, 11. Provided, that the firſt three 
perſons, who have been aiding or aſſiſting (not being. 
owners or part owners thereof) who ſhall inform any ju- 
ſtice of the peace of ſuch offence, whereby the penalties 
may be recovered, ſhall not ſuffer ſuch penalty. /. 11. 

And moreover, all ſuch exportation ſhall be deemed a 
publick nuſance. 13 & 14 C. 2. c. 18. / 11. 

4. And no coverlids, waddings, or other manufactures, Exporting wo il 
lightly wrought, ſo as they may be reduced to wool again; ſlightly wrought, - 
or mattraſſes or beds Ruffed with combed wool, or wool ö 
ht for combing, ſhall be exported from Great Britain or 
lreland; on the like pain as for exporting wool, 12 C. 2. 


6.21, /, 9. 


5. And 
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Exporting ful- 5. And whereas fuller's earth, or fulling clay, 


is ex- 

= _— ported under colour of tobacco pipe clay; therefore a, 

pipe clay. tobacco pipe clay ſhall be exported, on pain of 3s 2 
pound. 13©0& 14 C. 2. c. 18. /.8. | 

Exporting ful- 6. Nor ſhall any fuller's earth, or ſcouring clay, be 

be owes to 2 into Ireland, on pain of 1s a pound, 9 & 10 / 
c. 40. / 2. 


Exporting wool 7. Nevertheleſs, wool may be exported from Southamy. 
— Guern- ton, to Ferſey, Guernſey, Sark, and Alderney, for the ſole uſe 
: of the inhabitants there; ſo as the perſon ſhipping the (ame 
deliver to the cuſtomer of the port, a writing under the ſeal 

of the governor of the iſland, or his deputy, ſetting forth 

that ſuch perſon is authorized to export thither ſuch x 

quantity, and that he hath entered into bond to land it 

there; and ſo as it exceed not in one year to Ferſzy 4000 

tods, Guernſey 2000, Alderney 400, and Sark 400; every 

tod not exceeding 32 pounds. 12 C. 2. c. 32. J. 12, 135 

14. 

Packing of woot. 8. And no wool, wool-fells, mortlings, ſhortlings, wocl 
flocks, worlted, bay or woollen yarn, ſhall be packed ug 
in any box, barrel, caſk, caſe, cheſt, or any other package, 
but only in packs of leather or packcloth ; on which hall 
be marked on the outſide the words WOOL or YARN, 
in large letters not Jeſs than three inches long ; on pain 
of forfeiting the ſame, and the package, and 3s for every 
pound weight, to be paid by the owner or packer. 12 C. 2, 
c. 21. /. 10. 

To be carried 9. And no wool, wool-fells, mortlings, ſhortlings, 

ealy by day. woollen yarn, wool flocks, fuller's earth, fulling clay, or 
tobacco pipe clay, ſhall] be carried by land, but in the 
day time only, namely, from Mar. 1, to Sept. 29, be- 
tween four in the morning, and eight at night; and from 
Sept. 29, to Mar. 1, between ſeven in the morning, and 
five at night; on pain of forfeiting the ſame or the value, 
330 14 G2. e. 18. / 9. 

Carrying wool 10. Every owner of wool, who ſhall carry, or cauſe to 

from _ be carried any wool, (wool-fells, mortlings, ſhortlings, 

Baar che aft, Yarn made of wool, wool flocks, fuller's earth, fulling clay, 

=S or tobacco pipe clay, 5 G. c. II. / 14.) to any port ot 
place on the ſea coaſt, with intention to convey the ſame 

to any other port or place on the coaſt, from whence the 

ſame may be carried off to foreign parts; ſhall fiſt cauſe 

an entry thereof to be made at the port, from whence it is 

intended to be conveyed, containing the weight, mark, and 

number, before he carry the ſame within five miles of ſuch 

port; on pain of forfeiting the ſame and alſo the horſes, 
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carts, and other carriages ; and alſo of ſuffering and for- 
fiting, as by the other laws in force againſt the exporta- 
gon of wool. 1 W. c. 32. /. 2.— But this ſhall not 
hinder any perſon from carrying his wool home from the 
place of ſhearing, though it be within five miles of the 
ea; provided that in ten days after ſhearing, and before 
he remove the wool, he do under his hand certify to the 
next officer of the cuſtoms, the true number of fleeces, 
and where it is houſed; and do not remove the ſame, 
without certifying to ſuch officer, under his hand, his 
intention ſo to do, three days before. 1 V. c. 32. / 3. 

And no wool, wool-fells, mortlings, ſhortlings, wool 
flocks, worſted, bay or woollen yarn, worſted yarn, cruels, 
or wool flightly manufactured, ſhall be put on board any 
vefſe}, to be carried coaſtwiſe, or from one port to another 
in Great Britain or Ireland, without notice given to the of- 
fcers of the port, and bond given for the landing thereof, 
and 2 licence taken from ſuch officers for ſo doing; on 
pain of forfeiting the fame, with the veſſel and furniture; 
and the bond to be ſued, if a certificate of landing the goods 
is not brought in ſix months. 12 G. 2. c. 21. þo 11. 

And to prevent colluſive landing, none of the ſaid goods, 
carried coaſtwiſe, ſhall be landed but in preſence of the 
officers, and at the proper quays; on pain of forfeiting the 
ſame, or the value, and 3s for every pound, to be paid 
by the owner. id. /. 13. 

And all cocquets, for carrying wool from any port, ſhall 
be written on paper, and not parchment (to prevent the 
eraſing), and ſigned by three officers of the port; and all 
certificates of Janding the ſame again in any other port, 
mall be ſigned in like manner: And all ſuch woo), both 
at ſhipping and landing, ſhall be weighed in the preſence | 
of the ſaid offices; and the weight, marks, and number 
of ſuch wool ſo ſhipped and landed, ſhall be expreſſed 
both in the cocquet and certificate. 1 V. c. 32. /. 4. 

And a regiſter ſhall be kept at the cyſtom-houſe, London, 
of all the wool ſent from port to port in this kingdom, 
the weight, number, thip, maſter's name, owner's name, 
and to whom conſigned ; for the uſe of the commiſſioners. 
IF. c 33. ii. 

And officers not obſerving the directions of this act, 
ſhall be deemed abettors of the exportation. id. ſ. 5. 

In Kent and Suſſex : Every owner of wool, within ten 
miles of the ſea, ſhall give an account in writing, in three 
days after ſhearing, of his number of fleeces, and where 
lodged, to the next officer of the cuſtoms; and the like 

| notice, 
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notice, before he remove any part thereof, of the number of 
fleeces and weight, and the name and abode of the perſon 
to whom it is diſpoſed and the place whither intended to be 
carried; and ſhall take a certificate from the officer who 
firſt entred the ſame (paying 6d); on pain of forfeiting the 
wool, and alſo 3s for every pound thereof, as if it had been 
actually exported, 9 & 10 V. c. 40. ſ. 3.— And no perſon 
within 15 miles of the ſea, in the ſaid counties, ſhall bu 

any wool, before he enters into bond to the king, with ſure. 
ties, that all the wool he ſhall buy, ſhall not be fold by 
him to any perſon within 15 miles of the ſea, and if any 
wool be found carrying towards the ſea-fide, in the ſaid 
counties, unleſs it be firſt entred, and ſecurity given, it ſhall 
be forfeited, and the offender ſhall alſo forfeit 3s a pound, 
id. ſ. 4.— And no wool removed from the place where it 
was firſt lodged after ſhearing, within ten miles, ſhall be 
lodged, aſter the firſt removing, within 15 miles of the (ca 
in the ſaid counties; on pain of forfeiting all ſuch wool, if 
found; but if carried away, the owner ſhall forfeit 38 a 
pound. id. /. 5.—And every perſon that ſhall lay any wool 
within 15 miles of the ſea, and not entred as aforeſaid, all 
ſuch wool ſhall be ſeized and forfeited ; and every perſon 


_ claiming the ſame (upon ſuch ſeizure) ſhall give ſurety in 


Hiangr'd to for- 
beit treble value. 


the exchequer, if he ſhall be caſt upon trial, to pay treble 
coſts, over and above the ſaid penalties. id. /. 6. 
And no wool, wool-fells, mortlings, ſhortlings, woollen 
yarns wool flocks, fuller's earth, or ſcouring clay, ſhall be 
oaden on any horſe or carriage, or carried by land, within 
5 miles of the coaſt, but between ſun riſing and fun ſet- 
ting; on pain of forfeiting the ſame, and the horſes and 
carriages. 7 8 V. c. 28. ſ. 8. 

11. And the hundred next adjoining to the ſea coaſts, 
out of or through which the ſame is carried or exported, 
ſhall forfeit 201, if the wool ſo carried out or exported 
ſhall be under the value of 101; but if of greater value, 
then treble the value thereof, with treble coſts : to be ſued 
for within a year. 7 & 8 I}. c. 28. .. 8, 12. 

The execution to be againſt any two of the inhabitants; 
and the ſeſſions ſhall make an aſſeſſment to reimburſe them, 
as in caſes of robbery. /.g. | 

And any perſon compounding with the hundred for leſs, 
ſhall be impriſoned five years, and another perſon may 
proſecute. /. 13. | 

And the owner of the wool, or of any other the com- 
modities aforeſaid, and every perſon aiding in carrying ot 
exporting any of them out of the kingdom, ſhal! w_— 
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er of ſach treble value to the ſaid inhabitants, as allo treble coſts; 
{on to be recovered by them in the name of the clerk of the 
0 be peace, in any court of record at Humidor. ſ. 10. 
who 12. By the 19 C. 2. c. 34. which by the 18 G. 3. c. 45. Riotous experta- 
> the hath continuance to Sept. 29, 1783, Sc. If any perſons 
been armed, to the number of three or more, ſhall be aſſembled 
(on to aſſill in the illegal exportation of wool, or in the carrying 
buy of wool in order to exportation, or in reſcuing the ſame 
ſure. after ſeizure, or in reſcuing an offender herein, or prevent- 
d by ing his being apprehended, or ſhall be aiding in any the 
* any premiſſes; or if any perſon ſhall have his face diſguiſed ; 
» (aid when paſſing with ſuch wool, or ſhall forcibly hinder or i 
ſhall afſault any officer in ſeizing the ſame, or dangerouſly wound 3 
und. any ſuch in attempting to go on board any veſſel, or ſhoot 4 
ere it at or wound him when on board in execution of his office, |: | 
IU be —he ſhall be guilty of felony without benefit of clergy, A 
ne ſca And if any officer in ſeizing the wool, or endeavouring 9 
ol, if to apprehend offenders, be beaten or killed, or the wool v4 
38 a ſeized be reſcued, the hundred ſhall anſwer damages, as in 1 
wool caſes of robbery, not exc2eding 4ol for any beating, nor 1 
d, all 2001 for loſs of the wool; and ſhall pay 100! to the exe- pt 
erſon cutor or adminiſtrator of ſuch perſon killed: Provided J 
ty in that notice of the offence be given to, or left at the houſe A 
treble of ſome conſtable near the place, as ſpeedily as conveniently . 
may be, deſcribing the otender, time, and place; and alſo pl 
allen in four days, to two inhabitants near; and in eight days, ti 
all be oath be made before a juſtice, whether he knows the of- # 
zithin fender, and if he docs, entring into recognizance to proſe- *þ 
n ſet- cute; and in 20 days, like notice be given in the Gazette; | 
s and and 100] bond, wich two ſureties, be given before the 4 
ſheriff, to the high conſtable, to pay coſts, if caſt; and = 
oaſts, provided that an offender is not convicted in ſix months; 4 
orted, and that the action be commenced within a year. . 
orted And if any perſon ſhali be maimed or grievouſly wounded ik 
value, in apprehending ſuch offender, he ſhall have moreover a U. 
e ſued further reward of 501, to be paid by the commiſhoners of uh 
the cuſtoms or exciſe. | 
ants; And the executors or adminiſtrators of ſuck perſon killed, | 
them, ſhall have from them 1col, over and above what is paid | 
by the hundred. | | | 
r leſs, And an offender convicting two accomplices, ſhall have 1 
may 2 pardon, and 501 for each. b *þ 
13. By the 26 G. 2. c. 11. It ſhall be lawful for any Txpo-ting wool | 
com- perſon, to export from any port in Jreland, any wool, or ban = and 7 
ng of woollen or bay yarn, wool-tel!s, thortlings, mortlings, wool DIR 5 1 
niwer fiicks, and worſted yarn, to any port in Great Þritgin. A 
ſuch Vor. IV. F i But 4 
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But no perſon ſhall export, or load or ſhip, with intent 
to export, any woul, wool-fells, ſhortlings, mortlings, or 
any woollen cloth, or manufacture, out of Ireland, except 
it be into Great Britain; on pain of forfeiting the ſame, 
and the ſhip, and alſo 5ool, and the maſter, mariners, 
and others aſſiſting, 4ol. 10 C11 V. c. 10. / 1, 2. 

But the firſt three perſons, not being owners, or part 
owners, who have been aiding in exporting the ſame, that 
ſhall inform any juſtice of the peace, whereby the penalties 
may be recovered ; ſhall be freed from all penalties fur 
the ſame. 3 C. 4 21. / 5. 

And bond of double value of the goods ſhall be given 
to the officers of the cuſtoms, for every ſhip exporting 
the ſame, that they ſhall be landed in Great Britain, 
10 11 V. c. 20. / 5. 

And no wool, or any of the ſaid goods, ſhall be brought 
into Great Britain or Ireland, but in ſhips of the built of 
Great Britain or Ireland; on pain of forteiting the goods, 
or the value, together with the ſhip, and furniture, 42 
G. 2. c. 21. /. 6. : 

And to prevent colluſive landing, none of the ſaid goods 
imported from Ireland, ſhall be landed but in preſence of 
the officers, and at the proper quays; on pain of forteit- 
ing the ſame, or the value, and 3s for every pound, to be 
paid by the owner. zd. /. 13. 

And the commiſſioners of the cuſtoms in Ireland, ſhall 
every fix months tranſmit to the commiſſioners of the 
cuſtoms in England, an account of wool exported, from 
whence, the quantity and weight, by whom, in what ſhip, 
where conſigned, names of the perſons in England ſigning 
certificates of landing the ſame, with the dates of ſuch 
certificates, and where landed, and the quantity and weight 
contained in the certificates: which certificates ſhall not 
be obliterated or interlined, and ſhall be written on paper, 
and not parchment. 7 & 8 IV. c. 28. / 6, 7. 

And a rcgiſter ſhall be kept at the cuſtem-houſe, London, 
of all the wool imported from Ireland, the weight, number, 
ſhip, maſter's name, owner's name, and to whom con- 
ſigned ; for the uſe of the commiſfioners. 1 V. c. 32. 


14. The commiſſioners of the admiralty ſhall appoint 
two fifth rate ſhips, 2 ſixth rates, and 8 armed floops, con- 
ſtantly to cruiſe on the coaſts, particularly between the 
north of Ireland and Scotland, with orders to ſeize all ſhips, 
exporting wool to foreign parts. And all wool, and veſſels 


| fo ſeized, ſhall be forteited, and the wool lodged in the 


king's 


tent king's warehouſe till condemned; and then the ſame after 
, or 21 days (together with the veſſels ſo condemned) ſhall be 
cept ſold by inch of candle, notice being firſt given at the cuſ- 
me, tom-houſe of the port where lodged, and on the Royal Ex- 
ers, change at London; one-fourth of the produce to the com- 
mander, one-fourth to the officers, one-fourth to the ma- 
part riners, and one-fourth to the king (charges of proſecution 
that and condemnation being firſt paid out of the king's part). 
ties And the commander neglecting his duty herein, thall for- 
for feit his wages, and office, and be impriſoned fix months, 
10 C11 V. c. 10. / 16, 17, 18. 
iven And they ſhall alſo appoint 3 fixth rate ſhips, and 8 or 
ting more armed ſloops, to cruize on the Britiſh and Trihh coaſts, 
tain, with orders for ſeizing all ſhips wherein any woollen manu- 
ſactures are exported from /re/and; which ſhips and goods 
ught ſhall be forfeited, one-fourth to the commander, one-fourth 
it of to the officers, one-fourth to the mariners, and one-fourth 
ods, to the king, the charges being firſt paid out of the king's 
12 part, But if the ſeizure was at the information of any per- 
ſon, ſuch informer ſhall have a fifth part, and the reſidue 
00d; be diſtributed as above. 5 C. 2. c. 21. / 1, 2, 3. 
ce of 15. No wool or woollen manufactures ſhall be exported Exporting wool 
felt from any of the American colonies, on the like pain as „ 
o be from Ireland. 10 C11 V. c. 10. / 19. America. 
16. Perſons inſuring wool, and other the ſaid goods, to Iaſuring wool to 
ſha!l be landed in foreign parts, and alſo perſons agreeing to pay be landed in fo- 
the the money for ſuch inſuring, ſhall forfeit 5ool to him who '*t® parts, 
from ſhall ſue in any court of record, in the name of an officer 
(hip, of the cuſtoms, excile, or ſalt, or of the attorney general. 
ning 126. 2. c. 21. J 29, 30, 32. 
fluch And the inſurer informing ſhall be diſcharged of his own 
eight penalty ; and ſhall have the forfeiture of the other party ; 
| not and ſhall alſo keep the inſurance money paid to him: and 
aper, the inſured informing ſhall receive back his inſurance money 
if paid; and if not paid, ſhall be indemnified from paying 
don, it; and ſhall be diſcharged of his own penalty; and ſhall 
aber, have the forfeiture of the other party. id. ſ. 31. 
con- And all inſurances of wool, and woollen goods, and other 
. the goods before mentioned, ſhall be void. id. /. 33. 
point | 
* IV. Concerning cards for the manufacturing of wobl. 
the | ; 
hips, No foreign wool cards, or card wyre, ſhall be imported, 
eſſels or uſed ; nor ſhall any wyre be taken out of old cards, and 
1 the put into new leather and boards, nor any cards made there- 
ng Ffa 
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of be put to ſale; on pain of forfeiting the ſame, or the 
value thereof, if the ſame be not ſeized, half to the king, 
and half to him that ſhall ſ:ize or ſue for the ſame in _ 
court of record at Meſiminſter, or within any county, city, 


or town corporate, where the offence ſhall be committeg, 
13 14 C. 2. c. 19. 


V. Concerning the deceitful working of woollen cloth, 


1. No perſon ſhall put any hair, flocks, thrums, or yarn 
of lamb's wool, or other deceivable thing in any woollen 
cloth, on pain of forfeiting the ſame; and the perſon pro- 
curing ſuch deceitful thing for that purpoſe, ſhall likewiſe 
forfeit the ſame: half to the finder, and half to the poor. 
10 . 12. 

2. But in the caſe of bread cloth, by the 21 J. c. 18, 
the aboveſaid penalty is mitigated ; which enacteth, that 
no perſon ſhall put any flocks, noils, thrums, hair, or other 
decrivable thing, in any broad cloth; on pain of 5 | (and 
no greater penalty) to the poor. /. 3. 

And for the better diſcovery thereof, two juſtices, on in- 
formation of any one of his knowledge or ſuſpicion of ſuch 
offence, may grant their warrant to call before them any 
perion that ſhall in their diſcretions be thought fit to dil- 
cover any ſuch offence, and examine them on oath; and 
if it be found, by two witneſſes, or confeſſion, they ſhall 


certify the ſame under their hands and ſeals to the church- 


wardens and overſeers; who ſhall, upon ſuch certificate, 


and by warrant of ſuch juſtices, levy the penalty by diſ- 


treſs: in default of diſtreſs, to be committed to gaol till 
paid. /. 4, 5. | 
And the ſearchers ſhall fet upon the ſame the word 
[faulty] and no perſons ſhall ſearch the ſame again, on pain 
of 51 to the party grieved ; who ſhall ſue for the ſame 
by bill, plaint, or information, at the ſeſſions. 21 7. 
18. / 7. | 
3. No clothier ſhall uſe, or cauſe to be uſed, any ends 
of yarn, wefts, or other refuſe of cloths, druggets, ot 
other woollen goods, or goods mixed with wool (flocks 
and pinions only excepted), by working the ſame up again 
into any ſort of goods; on pain of 51, on conviction be- 
fore two juſtices on information on oath, in three months 


after the offence ; to be levied by diſtreſs ; half to the in- 


former, 2nd half to the poor: for want of diſtreſs, to be 
committed to gaol not exceeding three months, or until 
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atisfaction be made. But perſons aggrieved may appeal 
to the next ſeſſions, giving fix days notice in writing ; 
who may order coſts and damages, and levy the ſame by 
liſtreſs, by their order or warrant ; for want of diſtreſs, 
may commit the party to gaol, or to the houſe of correc- 
tion, not exceeding three calendar months; or until ſatiſ- 
faction {hall be made. And no certiorari ſhall lie on this 
at, 13G. c. 23. / 3, 4» 6. 

And if any perſon thall be found colleQing, buying, 
or carrying, in any bag or other convenience, any ſuch 
ends of yarn, wefts, thrums, ſhort yarn, or other refuſe 
of cloth, drugget, or other woollen goods, or goods mixed 
with wool (flocks and pinions only excepted); the con- 
ſtable may, by warrant of one juſtice, ſearch ſuch perſon, 
bag or convenience, and if any the fame be found, he 
ſhall carry the offender before a juſtice of the peace, and 
on conviction before him, by confeſhon, or oath of one 
witneſs, he thall be deemed an incorrigible rogue, and li- 


able to be puniſhed as ſuch. 13 C. c. 23. / 8. 17 G. 2. 
. 5. J. 4. 


VI. Concerning the fulling of cloth. 


Every fuller, in his craft and occupation of fulling, 
rowing, or tayſelling of cloth, ſhall uſe tayfels, and no 
cards, deceitfully impairing the ſaid cloth, on pain to 
yield to the party grieved his double damage: and every 
juſtice of the peace, mayor, maſter, warden, bailiff, port- 
reve, conſtable of hundred, and ſteward of leet in their 
reſpective liberties, may hear and determine the ſame, and 
commit the offender to the next gaol till payment. And 
alſo any perſon not grieved may make information to any 
ſuch jultice, mayor, maſter, warden, bailiff, portreve, or 
ſteward; in which caſe the offender ſhall forfeit to the 
king, or to ſuch perſon as ſhall be intitled to fines or amerce- 
ments within their juriſdiction, 3s 4d; and they may 
make proceſs againſt the party in like manner as juſtices 
of the peace may do for ſureties of the peace, without any 
fee to be taken for the execution of their cffices in this be- 
lk 4 £4. 4.-c. 1. / 6. 


And no cloth, not fulled, ſhall be exported ; on pain 


of forfeiting the ſame, halt to the king, and half to him 
that will ſue. 7 Ed. 4. c. 3. 

The laws for preventing the exportation of fulicr's earth, 
have been treated of under the article concerning the ex- 
portation of wool, 

Ff 3 III. Cen- 
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VII. Concerning the ſearching of cloth, and therein of 
the length, breadth, and weight thereof. 

Yard and inch. 1. For the meaſuring of cloth, the ſtatutes do generally 

provide that the yard ſhall conſiſt of a ſtandard yard, and 

the breadth of a man's thumb beſides; or 37 inches in che 

whole, 

Orerſeers of 2. [nevery pariſh and hamlet where cloths are made, two 

Gol, juſtices (and in corporations, the mayor, together with one 
juſtice of the ſhire next adjoining) all once a year, or oft. 
ner, call before them, by precept or otherwiſe, 2, 4, b, 8, 
or more, of the molt honeſt, diſcr-2t, and able men of ſuch 
place, and appoint them overſeers (or a year, or fix months, 
or ſhorter time; and ſhall take ttem ſworn, and bound in 
recognizance of 401 each, to do their beſt endeavour by 
all lawful ways and means to fee the ſtatutes obſerved re- 
lating to the regulation of cloth. 3& 4 Ed. 6. c. 2. ſ. . 
29 £0. 6. 20, . 4. 43 El. c. 10. / 7. 

And any per ſon, without reaſonable excuſe, refuſing to 
be overſeer, ſhall forfeit 51, half to the king, and half Cl 
to fuch juſtices; and to remain in ward of the ſheriff, till 
paid or ſecured. 39 El. c. 20. f. 5. 0 

518 3. And the ſaid overſcers, or two of them, ſhall once a 

ſearch, month at leaſt, or ſo often as need ſhall require, go into 
the houſes and rooms where the cloth ſhall be, and ſearch, 
and try the ſame, by water, weight, or any other way, 
39 El. c. 20. ſ. 4. 

And if any ſhall withhold cloth, or deny ſearch; he 
ſhall, on conviction thereof at the ſeſſions, forfeit for the 
firſt offence 10 l, for the ſecond 20 l, for the third, being 
convicted by verdict and two witneſſes, he ſhall ſtand upon 
the pillory in the next market town. 39 El. c. 20. % 5. 

Which ſaid forfeitures ſhall be, one third to the over- [ 
ſeers, one third to the king, and one third to the poor, { 
as the ſeſſions ſhall appoint. id. /. . 

Length, breadth, 4. And by the 4 J. c. 1. (which is a judicious act, as { 
and weighyof are many in that king's reign) the ſeveral ſorts of cloth 
* ſhall be in length and breadth at the water, when thorough- 


ly wet, and in weight when ſcoured, thicked, milled, 
and fully dried, as followeth; 


Vards Quarters Pounds 


long broad weight 
Long coloured broad cloth — 30 to 34 — 61 — 8b 


Long Foreeller — r 78 
| Long 


Broad plunkets, azures, blues, 
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Long plunkets, azures, blues, 
and long whites 
dorting cloths with a blue ſel- 
vedge 23 to 26 — 6 — 64 
Fine thort Suffolks — 23 to 26 — 6. — 64 
Handiwarps 29 to 32 —7 — 76 


29 to 32 — 6: — 80 


and other broad coloured 26 to 28 — 61 — 68 
Coloured ſhort — 23 to 25 — 67 — 66 
Half pieces of the ſame, called dozens, in proportion. 
Broad liſted white and reds 26 to 28 — 6% — 64 
Narrow liſted whites — 26 to 28 — 67 — 61 
Narrow liſted reds — 26 to 28 — 6 — 60 
Fine cloth with plain lifts 29 to 32 — 61 — 72 
Cloths having ſtopt lifts — 30 to 33 — 7 — 78 
Broads, called Taunton, Bridge- 

waters, and Dunjlers — 12 to 13} — 7 — 30 
Narrow ditto 24 to 25 — 4 — 30 
Half cloth in proportion. 

Devanſhire kerſeys, called doz- 


ens — 


Check kerſeys, ſtraits and plain 


12 to 13 — — 13 


greys 17 to 18 — 4 — 24 
Ordinary peniſtones, or foreſt 
whites 12 to 13 — 51 — 28 


Sorting peniſtones 
Kerſeys, called waſhers, or waſh 

whites, half thicked 17 to 18 — — 17 
The ſame quarter thicked 18 to 19 — — 17 

Allowance in weight, for dying, dreſſing, rowing, and 
ſhearing, ſhall be made, in broad cloth four pounds, long 
cloth five pounds, and ſo in proportion. 4 FJ. c. 2. 

13. 

And no liquid ſhall be uſed for increaſe of weight, on 
pain of 40s, half to the king, and half to the buyer that 
ſhall ſue. id. .. 12. 

5. And the maker, before ſale, ſhall ſet his ſeal of lead Maker's ſeal, 
to the ſame, containing the length, and weight, to be tried 
by the water. 39 El. c. 20. , 3. 

6. And the overſeer ſhall fix a ſeal of lead to the cloth, Overſcer's ſe 
containing the length and weight, with this word ſſearched]. 
WEL e. 20. þ. 6. 

And he ſhall, on the penalty of his recognizance, ſet 
his chriſtian and ſurname upon the ſeal ; and no ſeal other- 
wiſe ſhall be good, 21 F. c. 18. / 11, 

Ff 4 And 


13 to 14 — 65 — 35 
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Cloth ſold un- 
ſcaled. 


Cloth deficient 
in length, 
breadth, or 
weight, 


at the next ſeſſions. 39 El. c. 20. /. 4. 


Ancollen manufacure. 


And cloth, ſealed by the overſcers, ſhall not be again 
tried but by the buyer. 4 J. c. 2. . 22. 

And if they ſhall find any falſe ſea] or mark, or the 
cloths to be ſtretched, they ſhall preſent the defaults at the 
next ſeſſions, 39 El. c. 20. /. 5. 

And if any perſon ſhall ſet any ſeal to cloth, or take any 
ſeal away without warrant ; he ſhall, on conviction thereof 
at ſuch ſeſſions, for the firſt offence forfeit 101, for the le. 
cond 201 and the pillory : The ſaid forieitures to be gne 
third to the over ſcers, one third to the king, and one third 
to the poor, as the ſeſſions thall appoint. 39 El. c. 20. ſ. q. 

7. And if any cloth be oftered to be told unſealed, the 
oyericers ſhall ſeize it, and preſent the ſame to the juſtices 

8. And for every of the ſaid cloths abovenamed, which 
ſhall be of leſs length than the ſcal doth import, ſhall be 
forfeited 6s 8d a yard, beſides abatement of the price for 
what is wanting. 4 F. c. 2. ,. 20. 

For every yard of the ſaid cloths ſold, above the lengths, 
ſhall be forfeited 10s. id. .. 17. 

For the ſame wanting breadth throughout, ſhal! be for- 


. feited 20s, wanting for half the length 10s, under half 


Diſtribution cf 
forteituress - 


Me⸗ſure and 
weight of other 
Cloths. 


58. id. ſ. 19. 

And for every pound wanting above two pounds in 
weight ſhall be forfeited 10s, id. .. 18. 

9. And by the 21 F. c. 18. / 12. All penalties and fot- 
feitures whatſoever, for want of length, breadth, and weight, 
by this or any former act, ſhall be diſtributed into three 
equal parts; one third to the overſeers and ſearchers find- 
ing and certifying the default, to be recovered by them in 
ſeſſions, by action of debt, bill, plaint, or information, 
and two thirds to the poor, by diſtreſs. 

10. Meaſure and weight of cloths by former acts, not 
altered by the 4 J. c. 2. ſeem to be as follows: 

By the 3 F. c. 16. Ordinary kerſey ſhall not exceed 24 
yards in length, and ſhall weigh one pound and three oun- 
ces a yard: Sorting kerſey ſhall not exceed 24 yards in 
length, and ſhall weigh one pound three ounces and an 
half for every yard: On pain of 5s for every yard above, 
and 28 for every pound wanting (to be levied and diſtri- 
buted in like manner), 

By the 3 J. c. 17. No penalty ſhall be, for want of a ſeal 
on {/elch cottons ; and they ſhall not be ſearched or tried 
but by the buyer. | 

By the 8 El. c. 12. Frizes and ruggs ſhall be from 35 n 
37 yards long, three quarters of a yaid within a nail — 
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ind 44 pounds weight; (On pain of 20s, for offending 
in length or brezdth, by 5 C 6 £4. 6. c. 6. / 25. And for 
every pound wanting above four pounds, 5s. by 4& 5 P. 
M. c. 5. /- 15.) 

Moreover, by the 7 F. c. 16. Cog ware, Kendals, coarſe 
Cottons and Carptmeals, made in Cumberland, Meſtmorland, 
or in Carptmeale, Hawkſhed, and Broughton in Lancaſhire, 
whereof the dozen ſhall not exceed the price of 13s 4d, 
ſuall not be ſearched nor ſealed, but may be made in ſuch 
luctas may beſt pleaſe the buyer, 


VIII. Concerning the dying of cloth. 


1. For the encouragement of dreſſing and dying of cloth, 
no perſon ſhall export any white woollen broad cloth, un- 
til he have paid duty of 5 8 for every ſuch cloth; on pain 
of forfeiting the ſame, or the value thereof, half to the 
king, and half to him that ſhall ſeize, inform or ſue, 
b An. c. 8. | 

2. No wool ſhall be boiled with galls, bark of trees, or 
{x duſt, to be converted inta broad cloth or kerſey; on 
pain of forfeiting the ſame, or the value thereof, haif to the 
king, and half to him that ſhall ſue, 5& 6 Ed. 6. c. 6. 
#73 
; 3. No perſon ſhall dye any wool to be converted into 
cloth, called ruſſets, muſters, marbles, greys, roys, and 
\uch like colours, or into hats or caps; unlefs it be per- 
fectly woaded, boiled, and maddered : on pain of 40s, 
for ſo much thereof as will ſerve for the making of every 
ſuch cloth; half to the king, and half to the overſeer 
who ſhall diſcover and ſue in any court of record, or be- 
lore the juſtices of peace. And if the overſeer will not 
ſue in half a year, then the ſaid moiety to any other per- 
ſon who will ſue in another half year. 3 & 4 Ed. 6. c. 2. 
7. 5 10, 11. 

4. No perſon ſhall dye with braſel, to make a falſe co- 
lour in cloth or wool, hats, or caps; on pain of 20s, in 
like manner. 3& 4 Ed. 6. c. 2. . 5. 

5. No perſon ſhall dye any woollen cloths, as browns, 
blucs, pewks, tawnies, or violets; except the ſame be per- 
fectly boiled, greined, or maddered upon the woad, and 
ſhot with good cork cr orchal ; on pain of 203. in like 
manner. 3&4 Ed. 6. c. 2. %. 4. | 

b. By the 13 G. c. 25. It any perſon ſhall dye any bays, 
er other woollen goods, for mather blacks, and not being 
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dyed throughout with woad, indico, and mather only; he 
ſhall (being convicted thereof in 40 days) forfeit for every 
long Backing bays containing 70 yards 445, Colcheſter gf 
ſhort bays of 35 yards 22 5, and ſo in proportion. If the 
penalty is above 5 /, it {hail be recovered in the courts at 
W:/tmin/ter ; if under 5% before two juſtices (not intereſt. 
ed) by oath of one witnels, half to the informer, and 
half to the company of dyers, if in London; if out of Lax. 
don, the whole to the informer and proſecutor, And if the 
penalties under 5 / are not paid in 20 days after convidtion, 
then to be levied by the conſtable by warrant of ſuch 
Juſtices by diſtreſs; for want of diſtreſs, to be committed 
to the houſe of correction, to be kept to hard labour nt 
exceeding three months. But perſons aggrieved by the 
Juſtices may appeal to the next ſellions, who may alloy 
coſts, And the ſaid mathered blacks ſhall be marked with 
a red roſe and a blue roſe; and if any perſon counterfeit 
the ſame, he ſhall forfeit 40 in like manner, 

And if any perſon {hall dye for w:aded black any wool. 
len goods, the ſame not being woaded, he ſhall forfeit in 
like manner for every cloth of 44 yards 405, bays of 70 yards 
30 6, Colcheſter or ſhort bays of 35 yards 12 s, perpetuana 
or ſtuffs 45, and ſo in pre »wrtion, - And the ſaid woaded 
blacks ſhall be marked with a blue rofe only : And if any 
perſon ſhall counterfeit the ſame, he ſhall forfeit 41 inlike 
manner. 

And if any perſon ſhall uſe Jogwood in dying blue, he 
ſhall forfeit in like manner for cloth of 44 yards 40s, Bcck. 


ing bays of 7o yards 20s, Coiche/t:r or ſhort bays of 35 


yards 125, perpetuana or ſtuff of 24 yards 4s, and for 
other woollen goods in proportion, | 

And the dyers within London ſhall be ſubject to the in. 
ſpection of the company ; out of the limits thereof, the 
quarter ſeſſions may appoint ſearchers; who may (with the 
conſtable's aſhſtance) ſearch in the day time: and perſons 


refuſing ſuch ſearch ſhall forfeit 10 / in like manner, 


Ry + Concerning tenters, and the firetching of cloth, 


1. No perſon ſhall] have or uſe any tenter, with a lower 
bar, pin, ring, or other engine or device; or any wrinch, 
ring head, growm, rope, or other engine, to ſtretch any 
rough and unwrought woollen cloth : on pain of 200, half 


to the king, and half to him that ſhall ſue, 43 El. c. 10. 


5 3+ 


2. Na 


Y ; he 
every 
/ter ot 
If the 
Its at 
tereſt. 
And 
f Lin. 
if the 
<tion, 
f ſuch 
nitted 
r nat 
oy the 
allow 
1 with 
terfeit 


wool- 
feit in 
yards 
2tuang 
oaded 
if any 
in like 


je, he 
Bcih. 


of 35 
id for 


he in. 
f, the 
th the 
erſons 


oth, 


lower 
rinch, 
h any 
, half 


c. 10. 


. Na 


Woollen manufacture, 


443 


2. No perſon ſhall ſtretch (or ſell the ſame ſtretched) Stretching, 


ny wrought woollen broad cloth above one yard in length, 
and half a quarter in breadth ; or half cloth above half a 
jard in length, and half a quarter in breadth ; or kerſey, 
cotton, dozen, peniſtone, frize, rugg, above half a yard 
in length, and one nail in breadth ; on pain of forfeiting 
the ſame, half to the overſeer, or informer, and half to 
the poor. 43 El. c. 10. /. 3, 12. 


3. If any perſon ſhall feloniouſly cut and take, ſteal, or Stealing off 
ery away, any cloth or other woollen manufacture from ers. 


the rack or tenter in the night time, he ſhall be guilty of 
felony without benefit of clergy. 22 C. 2. c. 5. J. 3. 

But becauſe it is often difficult to prove the owner's pro- 
perty in the cloth, therefore by the 15 G. 2. c. 27. it is 
enacted, that if any cloth or woollen goods on the tenters, 
or woollen yarn or wool left out to dry, ſhall be ſtolen in 
the night, any juſtice on complaint made in ten days by the 
owner, may iſſue his warrant to any peace officer, in the 
day time to enter into, and ſearch the houſes, outhouſes, 
yards, gardens, or other places belonging to the houſes of 
eery perſon whom ſuch owner ſhall upon his oath declare 
toſuch juſtice he ſuſpects to have ſtolen, taken away, or re- 
ceived the ſame; and if the officer ſhall find any ſuch goods 
which from the oath of ſuch perſon he ſhall have reaſon to 
ſuſpect to have been ſtolen, he ſhall apprehend the perſon 
in whoſe cuſtody or poſſeſſion the ſame ſhall be found, and 
carry him before a juſtice z and if he ſhall not give a ſatiſ- 
factory account how he came by the ſame, or in a conve- 
nient time to be ſet by the juſtice produce the party of 
whom he had the ſame, or a credible witneſs to depoſe on 
cath his property therein, he ſhall be convicted of ſtealing 
ſuch goods ; and ſhall for the firſt offence forfeit to the 
owner treble value, and in default of payment thereof in 
tie time appointed by ſuch juſtice, he ſhall iſſue his warrant 
to levy the ſame by diſtreſs and ſale; and in default of diſ- 
ucls, ſhall commit him to the common gaol where he ſhall 
de apprehended, for three months, or till paid; for the 
{econd offence treble value, and {ix months impriſonment ; 


{or the third offence, ſuch juſtice ſhall commit him till the 


alizes, and if he ſhall be there convicted in like manner, he 


{hall be guilty of felony, and tranſported for ſeven years. 


But perſons aggrieved (except on the third conviction) may 
appeal to the next general quarter ſeſſions, whoſe order 
therein ſhall be final. But nevertheleſs, this ſhall not alter 
any former law in force, for ſtealing or receiving ſuch cloth, 
vr goods, except where the proof is laid on the offender. 
A. Con- 
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X. Concerning the dreſſing of cloth. 


1. No woollen cloth ſhall be exported, till it be barbed, 
rowed, and ſhorn ; on pain of forfeiting the ſame, half t 
the king, and half to him that will ſue. 3 H. 7. c. 11, 

2. No perſon {hall uſe iron cards, or pickards, in row- 
ing of cloth; on pain of forfeiting the cards, and 205, 
half to the king, and half to the overſeer who ſhall dif. 
cover and ſue in any court of record, or before the juſtices 
of the peace. And if the overſcer wn not ſue in half a 
year, then the ſaid moiety to any other perſon who 
will ſue in another half year, 3 C4 Ed. 6. c. 2. %), 


IO, II. his 1 
3. No perſon ſhall put any flocks, chalk, flour, or whi 
ſtarch, or other deceivable thing on cloth; on pain of 40 | 
in like manner. 3&4 Ed. 6. c. 2. / 6. Jen! 
4. There ſhall be no rawing, or raifing of cloth, with 
oil, greaſe, or any liquid, but only on the edge of the ſhears ſea] 
with ſemet or oils; on pain of 13s 44, half to the wing day 
and half to the buyer that ſhall ſue. 4 J. c. 2. /. nel 
5. There ſhall be nocutting of wool from the backs oe: 
of cloth, but with ſhears only ; on the like pain of 13; aſt 
4% 4 . 2. . 11. dif 
6. No liquid ſhall be uſed on the fide of the cloth, to to 
make it look better than the midſt ; on like pain of 13; lol 
44 e. 2. 12. all 
7. The ſides ſhall not be raiſed, fulled, rowed, or ſhorn, 
better than the middle ; on like pain of 135 44. 4. all 
c. 2. f. 10. fo 
8. No perſon ſhall preſs cloth with a hot preſs ; on pain 
of forfeiting the ſame, or the value, half to the king, and b 
half to him that ſhall fue. 5& 6 Ed. 6. c. 6. / 47. 01 
9. And preſſing of cloth with hot boards ſhall be puniſh- 0 
ed with like forfeiture, as prefling it with a hot prels, 
21 F. c. 18. /.11. h 
li 
v 
XI. Concerning mixed or medley broad cloth in par- t 
ticular. - 
Mixed or medley It is provided by the 10 An. c. 16. and 16. fl. 2. . 15. 
Wo that nothing therein ſhall extend to. any cloth made in 


Vark- 


arbed, dwelling near ſuch mill, that he will well and truly per- ©? meaſure, 
alf to frm the meaſuring all mixed or medley broad cloth fulled 
II, at his mill. 
row. In order to which, he ſhall have a table 12 foot long, and And ſeals 
20 5, three foot broad, whereon the cloth ſhall be doubled and 
Il dif- laid plain, with the length of a yard marked thereon :; on 
uſtices which he ſhall meaſure the ſame, when fulled and wet; 
half a and ſhall fix and rivet at the head end thereof a ſeal of lead 
who to be furniſhed by the clothier), which ſhall be marked 
7.75 with a crown on the rivet: on which ſeal he ſhall ſtamp 
hisname, and the ength and breadth of the cloth ; for 
ur, of which he ſhall have one penny. 
| 405, He ſhall alſo enter in a book, the marks, fort, number, And enter the 
length and breadth thereof. : 
with And if he ſhall refuſe to take ſuch oath, or to fix ſuch 
ſhears ſeal, or to make ſuch entry; he ſhall, on conviction in 40 
king, days, before one juſtice not intereſted, on oath of one wit- 
* neſs, forfeit 20/, to the poor of the pariſh or place, char- 
kſides 
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Hiriſhire: By which acts it is alſo further provided as fol- 
10WS : 
be falling miller ſhall take an oath before a juſtice Fullinz miller 


ges of conviction firſt deducted, If not paid in 30 days 


For want of 
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f 13: after conviction, to be levied by diſtreſs. 
diſtreſs, to be committed to the gaol or houſe of correction, 
to be kept to hard labour for three calendar months, Per- 
F 135 ſons aggrieved may appeal to the next ſeſſions, who may 
allow coſts, 

And if any perſon ſhall take off, deface, counterfeit, or Count: rfeiting 
47. alter, ſuch ſeal, or add any other; he ſhall in like manner he el. 

torfeit 29 1, 


n pain And no perſon ſhall expoſe to ſale any mixed or medley Selling before 

„ and broad cloth, before it be ſo ſealed ; on pain of forfeiting {cald. 

* one ſixth part of the cloth, to the poor in like manner: 

uniſh- or, if it is in Landon, to the benefit of Chriſt's hoſpital, 

prels, If the buyer is not ſatisfied with the meaſure, he may Buyer may mea- 
have it meaſured again in the water, in eight days after de- ſure again. 
livery, giving two days notice to the ſeller or his factor: In 
which caſe, each party ſhall chuſe a meaſurer ; and if. thoſe 

Pa- two diſagree, they may chuſe a third: And if he ſhall re- 
fuſe, it ſhall be meaſured, if in Landan by the keeper of 
Blackwall-hall, who ſhall be (worn before a juſtice to mea- 

6. 16. ſure it truly: if nat in Linden, then it the two meaſurers 

ade in diſagree, or appoint not a third perſen, the chief magi- 

Yark- ſtrate ſhall appoint an4 ſwear one, 


But 
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But if the ſeller doth not then appear, or doth not then 
appoint a meaſurer, the keeper of Blackwall-hall ſhall pro- 
ceed to meaſure it. 

And the meaſurer ſhall be paid by the buyer 6 d for 
each piece. 

And he ſhall make a certificate of the true meaſure 
thereof. 

And if on ſuch his meaſuring there appear a leſs quantity 
in length, or in the greateſt part of the breadth, than i; 
mentioned in the ſeal, the owner or ſeller ſhall forfeit the 
ſixth part of the value of ſuch cloth, to be paid by the buyer 
and deducted out of the price, on the meaſurer's makins 
ſuch certificate, and making ſuch oath thereof before 3 
juſtice, of which the juſtice ſhall give him a certificate, 
The ſame to be repaid by the fulling miller, 

And the ſaid certificate ſhall in ten days be filed with the 
clerk of the peace for which he ſhall have 1s; which cer. 
tificate ſo filed, ſhall be a ſufficient conviction. And an 
atteſted copy of ſuch certificate (for which the clerk of the 
peace ſhall likewiſe have 18) ſhall be a ſufficient authority 


to the owner or ſeller, to demand of the milman the for- 


feitures deducted out of the price. Which if he ſhall re. 
fuſe to pay, it ſhall be levied by diſtreſs, by warrant of one 
Juſtice; and for want of diſtreſs, to be committed to the 
aol or houſe of correction for three months. 
And by the 13G. c. 23. Every owner of tenters for 
mixed or medley broad cloth, in the counties of Glouceſter, 
Wilts, and Somerſet, ſhall meaſure the tenter, and mark in 


_ figures the length of yards, beginning at number I, and ſo 


continuing to the end, upon the top bar, and on the fore- 
ſide thereof; on pain of 51, on conviction before two jul. 
tices, on information on cath, in three months after the 
offence; to be levied by diſtreſs, half to the informer, and 
half to the poor: for want of diſtreſs, to be committed to 
gaol not exceeding three months, or until ſatisfaction be 
made. 

And the juſtices of the ſaid counties, at Eaſter ſeſſions 
yearly, ſhall chuſe inſpectors; who, before they enter upon 
their office, ſhall take this oath ; J A. B. do ſwear, that I 
will well and truly execute the office of an inſpector of mixed or 
medley woellen broad cloth within this county according to the 
laws and ſtatutes of this realm, and according to the beſt of ny 
kill and knowledyze : So help me Gad. 

And they ſhall inſpect the mills, ſhops, houſes, and ten- 
ter grounds of perſoas concerned in milling and manu- 
facturing mixed or medley wou!len broad cloth; and ſhall 
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meaſure the cloth on the tenter; and ſuch inſpector ſhall 
amp his name on a lead ſeal, to be furniſhed by the maker 
of the cloth, and affix the ſame on the head end of ſuch 
cloth, and ſha'l regiſter in a book the clothier's, milman's, 
or other perſon's name, and the number, length, and 
breadth, of every ſuch cloth; and ſhall at every quarter 
ſellons give in a copy of ſuch regiſter, with an account of 
ſorfeitures levied. f : 

The milman ſending home ſuch cloth before inſpected, 
hall forfeit 40 s in like manner. ; 

Perſons refuſing entrance to the inſpeRor, ſhall forfeit 
to] in Lke manner. 

And the inſpector acting againſt his oath, ſhall forfeit 
101 in like manner. 

And the faid juſtices ſhall allow a falary to each in- 
ſpector, not exceeding 301 a year; for the raiſing of which, 
every maker ſhall pay to the inſpector 2d for every ſuch 
cloth, before they are ſent from the mill; who ſhall pay 
the ſame every three months or oftener, to the county 
treaſurer, to be applied by the ſeſſions towards ſuch ſalaries, 


XII, Concerning the Yorkſhire manufacture in par- 
ticular. | 
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1, By the11 G. 2. c. 28. The juſtices at the Eaſter Narrow woallen 
ſeſions yearly for the Ve Riding of the county of York, cloth. 


hall appoint ſearchers, ſuch as have ſerved apprenticeſhips 
to the trade of making narrow cloth, or have exerciſed ſuch 
trade three years ; and appoint them ſalaries: Who ſhall 
be worn before a juſtice, well and truly to execute the 
office of ſearching ſuch narrow woollen cloth. And in 
caſe of the death or ſickneſs or other diſability of a ſearcher ; 
one juſtice, living near, may appoint another til] the next 
ſeſhons, to be there confirmed, or another appointed. 
1 C. 2. c. 28. /. 3, 4. 

Which ſaid cloth may be made of what length and 
breadth the maker ſhall think fit. / 13. 


And he ſhall weave or ſet in the head of every piece, the 


hrſt letters of his name; on pain, on conviction in one 
month, of forfeiting 20s. /. 1. 

And the ſame ſhall be meaſured when wet at the mill, 
both by the milman and the ſearcher, who ſhall meaſure it 
down the middle for the length, and within the liſts for 
the breadth, /. 1, 


And 
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And the milman ſhall rivet at one end a ſeal of lead, 6 
be furniſhed by the clothier, and ſhall ſtamp bis Keats 
thereon at length, and the length and breadth in figures: 
And the ſearcher ſhall al ſo affix a ſeal of lead at the other 
end, with his name, with the length and breadth in like 
manner. /. 1. 

And they both ſhall keep books, wherein they ſhall enter 
the day and year when milled, the name and place of abode 


of the owner, and the length and breadth ; and ſhall ſuffer 


the buyer to inſpect the fame. / 1. 

The miller, or ſearcher offending herein, ſhall, on con. 
viction in eight days after the cloth is removed from the 
mill, forſeit 5 J. / 1, 2. 

And if any perſon ſhall counterfeit the ſeal or mark, he 
ſhall (on conviction in one month) forfeit 3408s. / 7, 

And a fum not exceeding 3d foreach cloth, ſhall be 
paid by the owner before it 1s carried from the mill, to ſuch 
perſons as the juſtices at Za/ter ſeſſions ſhall appoint, to pay 
the ſearchers ſalarics, and other expences of the act: And 
the perſon ſo appointed may detain the cloth at the mill 
till paid ; and if not paid in eight days after demand, ſuch 
perſon may ſell the ſame, and detain the money, rendring 
the overplus on demand. /. 8, 9. 

And the owner ſhall meaſure the cloth when brought 
from the mill, before it is ſet on the tenter; and if it is 
leſs than the ſtamp, or by lying wet is become leſs, he ſhall 
carry it to the milman and ſearcher to be reitamped, on 
pain of 5 s, on conviction in one month after the offence. 


fe 5: 


The owner may ſtretch the ſame ene inch in a yard in 
length, and two inches in every three quarters in breadth, 
and ſo in proportion: but if any perſon ſtretch it further, 
he ſhall forfeit for the firſt half yard in length, or firſt inch 
in breadth overſtretched, 10s; and for every other half 
yard in length, or half inch in-breadth, 208. /. 6. 

The conviction to be before one juſtice, not being a 
dealer in cloth, on oath of one witneſs, reaſonable notice 
being firſt given to the perſon accuſed. /. 10. 

The forfeitures (if not paid in ten days after notice of 
the conviction given at the offender's laſt place of abode, 
and if he ſhall not appeal) to be levied by the conſtable by 
warrant of a juſtice by diſtreſs, rendring the overplus on 
demand, charges of diſtreſs and ſale being firſt deducted : 
To be diſtributed (after deducting the charges of con- 
viction) half to the informer, and half to the treaſurer for 
the expences of carrying the act into execution: tor want 
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of diftreſs, to be committed to the houſe of corretion to 
hard labour for one month. /. 10. 8 | 

Perſons aggrieved may appeal to the next quarter ſeſ- 
ſons to be held after 14 days from the conviction, giving 
10 days notice to the informer, And the juſtices. there, 
may award coſts. /. 12. 

2. By the 5 G. 3. c. 51. (which extends to all wool- 
len cloth made in the ſaid 1/77 Riding, except ſuch nar- 


rows as are provided for by the aforelaid act of the 11 G. 2. 


28.) And by the 6 G. 3. c. 23. (which extends to all 


ſuch woollen cloths, except as before excepted, and ex- 


| cept ſuch woollen goods as are made for blanketing, and 


riped duffeled blankets ;) it is enaCted as follows: 

The juſtices for the ſaid Ve Riding (not being dealers 
in woollen cloth, nor occupiers of any fulling mill) ſhall, 
xt the Bradford Midſummer ſeſſions yearly, appoint ſo 
many men as they ſha]l think proper (having been brought 
up in the manufacture of woollen cloth in the ſaid riding, 
and under 60 years of age) to be ſearchers or meaſurers of 


cloth at the fulling mills, and allow them ſalaries. 5 G. 


3 6. 51. . 2. 6G. 3. c. 23. / 1, 18. 

And ſhall alſo appoint inſpectors (not exceeding 12 in 
number) of broad woollen cloths, and of the workſhops, 
tenter-grounds, and warehouſes ; with ſalaries, not Jeſs 
than201 a year. 5 G. 3. c. 51. % 7. 

And alſo ſuperviſors (not exceeding 4 in number) of the 
conduct and behaviour both of the ſearchers and inſpectors; 
with ſalaries, not leſs than 401 a year, and 101 more, if 
their duty require them to keep a horſe, id. 

All of them before they enter upon their office, to be 
ſworn before a juſtice, that they will well and truly, to the 
beſt of their (kill and power, execute ſuch office, id. 

And ſhall alſo give bond to the treaſurer, with a ſurety, 
in the penalty of 50 l, duly to account for and pay the 
money by them reſpeCtively to be received in the execution 
of their office. 6 G. 3. c. 23. / 9. 

And provided always, that if any of the ſaid officers ſo 
appointed ſhall keep a publick houſe for ſelling ale, beer, 
or other liquors; or be concerned in the making, buying, 
o ſelling, any wool, woollen manufactures, or goods 


commonly made uſe of in dying; or be guilty of any miſ- 


behaviour or neglect of duty; and ſhall be convicted 
thereof by the oath of one witneſs before two juſtices : it 
hall be lawful for the juſtices at the next ſeſſions after 
luch conviction, on producing the ſame, or due proof 
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thereof, to diſcharge ſuch officer, and appoint another in 
his room. 6 C. 3. c. 23. 

And if any of the ſaid officers ſhall die, or become in. 
capable-by ſickneſs or other accident within the year; 
one juſtice near the place may appoint another till the end 
of the year, or during ſuch fickneſs or incapacity, { 10. 

he maker of cloth, fthail weave or fow into the head 
of every piece by him made, his name and place of abode, 


either in diſtinct letters or words, or in ſome common or de 
known abbrevations. 5 C. 3. . 51. / 18. 6G. 3. 4.23. forke 
Bo & 6. 
And at the fulling mill, for every yard of cloth exceed. ' if 
ing 58 yards, whether in one cloth, or two ſhort cloths or ſulet 
ends, which ſhall be milled in one ftock at one time, the befo 
owner ſhall pay to the miller an halfpenny for every yard take 
above 58, over and above the uſuz] price for milling ; befo 
ſtockful or 58 yards. 5G. 3. c. 51. |. 19. and 
And all diſputes between clothiers and millers, relating A 
to the wages for milling, ſhall, if ſuch miller defire it, and clot 
the matter in diſpute do not exceed 40s, be determined by clot 
one juſtice; who may, on complaint, fummon the parties, full 
adjudge damages, and give cofts not exceeding 10s, and whi 
levy the fame by diſtreſs, if not paid in ten days. 5 C. z. ſpec 
2. „n inte 
The fearchers ſhall, at the fulling mills, meaſure the me: 
cloths and ends or half ends there milled, within fix and inte 
not ſooner than four hours, after the ſame ſhall have been ha! 
#reamed or waſhed in the goit or mill ſtream; and if the refi 
fame ſhall not be ſtreamed or waſhed, then within four any 
hours after they come out of the flock, 5G. 3. . 51, ry 
Lig? « 7 
And ſuch fearcher ſha}l, on one end of every ſuch cloth, ; 
before it be carried from the mill, afix and rivet a feab of is 
lead, to be furniſhed by the maker, and ſtamp in words ten 
and figures upon every ſuch rivet his name, and the name lea 
of the mill where he is ſtationed 3 and upon the rcHidue of ant 
the ſeal, the length and breadth of ſuch cloth, together | 
with the number of each of fuch cloths milled at ſuch. mill ary 
tueceſſively, beginning at number 1 at the 25th of March to 
vearly, and fo continuing progreſſively to the 25th of ya 


March next following. 5 G. 3. c. 51. . 3. 6 C. 3. 6 57 
23. . 2 


And ſhall enter in a book, to be provided hy the treaſurer {e 
of the ſaid riding, the name and place of abode of the me 
maker, the colour or ſort of the cloth, and æhe length, ſte 
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And ſhall give once a month, to the ſuperviſor within 
the diſtrict, an account of all the cloths milled, meaſured, 
and ſtamped at ſuch mill. id. 

And the owner {hall pay to the ſearcher, for the ſeal of 
every whole cloth 35 yards long or upwards, 6d; for every 
end or half cloth, leſs than 35 yards, and more than 30, 
4d; leſs than 30 yards, 3 d. Which ſums ſhall be ac- 
counted for by ſuch ſearcher to the ſaid treaſurer. id. 

Searcher making default, ſhall, for the firſt offence, 
forfeit 20 5 ; for the ſecond offence, ſhall forfeit his office, 

3. c. 51. 4. 

5 * A take away his cloth, before it be mea- 
ſured and ſtamped within the times before mentioned; or 
before the money be paid for ſtamping the ſame; or ſhall 
take away his cloth after nine o'clock in the evening, or 
before five in the morning, unleſs the ſame be meaſured 
and ſtamped ; he ſhall forfeit 20s. 5 C. 3. c. 51. / 5. 

And if any inſpector hath reaſon to ſuſpect, that any 
cloth ſhall be in the paſſeſſion of any merchant, dreſſer, or 
cloth worker, which hath not been truly ſtamped at the 
fulling mill; he may give notice thereof to ſuch perſon : 
which ſaid perſon ſhall give two hours notice to the faid in- 
ſector, of the time when he intends to put the ſaid cloth 
into water, in order that he may attend the wetting and 
meaſuring thereof: And if ſuch perſon ſhall put the cloth 
into water, without fuch notice to the ſaid inſpector; he 
hall forfeit 20s, Aud if any ſuperviſor or inſpector ſhall 
refuſe ar neglect to attend for meaſuring and ſtamping 
any cloth or end of cloth as aforeſaid, for two hours after 
notice given to him; he ſhall forfeit 20s. 6 G. 3. c. 23. 
778. | 
1 maker of cloth called broad cloth, ſhall, after it 
Is brought from the mill, and before it be put upon the 
tenter, meaſure the ſame, and affix and rivet a ſeal of 
lead upon the other end, and ſtamp thereon the length 
and breadth,” 5 E. 3. c. 51. /. 6. þ 

The owner of every tenter thall-meaſure the ſaid tenter 
and mark in figures the true length in yards (at 37 inches 
tothe yard), beginning at number one, and marking every 
yard diſtinctly on the top bar on the foreſide; on pain of 
$6 3. 3. c. $1. 22. 

If any perſon ſhall ſtretch any cloth more than one yard 
{conſiſting of 37 inches) in every 20 in the length, or 
more than one inch in 12 in the breadth, beyond the mark 
ſtamped by the ſearcher, inſpector, or ſuperviſor, who 

2 laſt 
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laft meaſured the ſame ; he ſhall forfeit, for the firſt half 
yard overſtretched in length, 55; and for every quarter gf 
a yard above ſuch half yard, 105; and for the firſt inch 


overſtretched in breadth, 55s; and for every inch above 


the firſt, 10s. 6 G. 3. c. 23. / 15. 

If any perſon ſhall willingly take off, alter, or counter. 
feit, Jeface, or cut out any ſeal affixed on the ſaid cloth 
as aforeſaid, or the figures or letters thereon ſtamped, 0 


therein woven or ſewed, before the cloth ſhall be put in 


papers for the preſs, or into the frizing mill : or if an 
inſpector or ſuperviſor ſhall find any cloth without ſuch 
ſeal as aforeſaid, or find ſuch ſeal defaced, ceunterfeited, 
or altered (unleſs accidentally loſt, or maliciouſly taken 
off); or ſhall find any cloth which ſhall appear by the 


ſtamp affixed thereon to be overſtretched, or the loom 


mark ſpecifying the name and place of abode of the 
maker to be cut or altered; every perſon fo offending, or 
the merchant, drefler, clothier, or owner, in whoſe cuſtody 


ſuch cloth ſhall be found, ſhall forfeit not exceeding 


40 5, nor leſs than 20s. 6 G. 3. c. 23. /. 11. 
If any perſon ſhall uſe in dreſſing of cloth, any card; 


made with wire, or with teeth of iron or other metal; he 


ſhall forfeit 403. 5G. 3. c. 51. / 23. 

Provided, that it ſhall be lawful for any pevſon, in the 
ſtriking or plaining of cloth upon the tenters only, to uſ: 
cards of wire, called fine hatter's cards, for the better lay- 
ing the wool, and manufacturing the cloth, without being 
ſubject to the ſaid penalty. 6 G. 3. c. 23. / 16. 
The inſpector or ſuperviſor may, in the day time enter 
into any ſhops, outhouſes, tenter grounds, or warehouſes, 
to ſearch; and any perſon obſtructing the ſame ſhall for- 
feit 10 I. 5 G. 3. c. _— 11. 

The ſuperviſors ſhall be daily employed in viſiting the 
mills, tenter-grounds, work-ſhops, and places within their 
diſtricts, and every ſuch ſuperviſor ſhall meaſure, and ſtamp 


with a ſeal of lead having his name imprefled, ſo many of 


the ſaid cloths as he conveniently can ; and keep an ac- 
count thereof ; and tranſmit the ſame, together with the 
accounts received by him from the ſearchers, to the juſtice: 
at every quarter ſeſſions. ſ. 8. 

And if the inſpector or ſuperviſor ſnall find any cloth 
or end or half cloth, falſely ſtamped by the ſearcher, above 


one inch in breadth in more than one third part of the 


length thereof, or above half a yard in length; he fhall 
within ſeven days give information thereof to a juſtice : 
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ind ſuch ſearcher ſhall, on conviction before ſuch juſ- 


tice, forfeit 10s. 5 C. 3. c. 51. / 9. 6G. 3. c. 23. 


h S vided, that it ſhall not be lawful for any inſpector 


ar ſuperviſor, to enter into any houſe, warehouſe, or 
outhouſe, of any merchant, dreſſer, or other dealer in 
cloth (unleſs ſuch places ſhall be made uſe of for drefling, 
tentering, or keeping of wet or undreſſed cloth) un- 
ler pretence of ſearching for or examining any woollen 
cloth ; or to ſearch or examine any cloth, after the ſame 
ſhall be put up in papers for preſſing, or ſent to be 
frized, or otherwiſe hath been fully manufactured, or 
fitted for exportation or home conſumption. 6 C. 3. 
c. 23. /. 10. : 

if * maker ſhall expoſe any cloth to ſale without ſuch 
mark as aforeſaid, or without ſeals as before directed; he 
ſhall forfeit 205 for every ſuch piece. /.. 18. 

The buyer, if he ſuſpects any fraud, may within 49 
days after the ſale and delivery of ſuch cloth (and before 
the ſame ſhall have been raiſed, rowed, dreſſed, dyed, or 
put in water) put the ſame into cold water not exceeding 


four hours; and after the ſame ſhall be fully wet, ſhall - 


hang the ſame acroſs a plain rail or horſe tree, not leſs than 
two hours, 'nor more than four; and then immediately 
tauſe the ſame to be meaſured by ſome ſworn ſearcher, in- 
ſpector, or ſuperviſor : And if there ſhall be found a leſs 
quantity in length or breadth, in more than one third 
part of the length thereof than is. mentioned on any of 
the ſeals ; the ſaid ſearcher, inſpector, or fuperviſor who 
lalt meaſured the ſame, ſhall within three days give in- 
formation thereof to a juſtice ; and the ſearcher or ſuper- 
viſor who aſfixed ſuch falſe ſeal, being convicted thereof 
before ſuch juſtice, on the oath of ſuch ſearcher, inſpec- 
tor, or ſuperviſor who laſt meaſured the ſaid cloth, or of 
any other credible witneſs, ſhall forfeit for the firſt inch 
in breadth or half yard in length that ſuch cloth or end of 
cloth ſhall fall ſhort, 5s; and for every other inch in 
breadth or half yard in length the further ſum of 105. 
And if ſuch ſearcher, inſpector, or ſuperviſor who laſt 


meaſured the cloth, ſhall not in three days give informa- 


tion as aforeſaid ; he ſhall, on conviction before ſuch 

juſtice, forfeit 40s and his office. 6G. 3. c. 23. . 4. 
And where ſuch falſe ſeal ſhall be found, the ſearcher, 
infpector, or ſuperviſor, who laſt meaſured the ſame, ſhall 
athx and rivet a new ſeal, with his name on the rivet, add- 
ing the word inſpector or ſuperviſor ; and on the ſeal, the 
6 g3 true 
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true length (accounting 37 inches to the yard in length), 
and the breadth, between the liſts, in inches. And this 
ſhall be the rule in payment: Except that (in order tg 
diſcourage-ſuch fraud) the buyer may retain out of the 
price double the value of fo much as was overſtamped; 
unleſs the maker ſhall within three days after notice of 
ſuch deficiency, take the cloth again, and repay the put- 
chaſe money, together with reaſonable expences. /. c. 
And if the ſeller or buyer ſhall ſuſpect that this laſt ad. 
meaſurement 15 falſe ; he may, in ſeven days, give infor. 
mation thereof to a juſtice : And if ſuch ſearcher, inſpec- 
tor, or ſuperviſor who laſt meaſured the ſame, ſhall he 


convicted of ſuch offence, by the oath of one witneſs, be. 


fore ſuch juſtice ; he ſhall, for the firſt inch in breadth or 
half yard in length falſely meaſured as aforeſaid, forfeit 
205; and if ſuch cloth or end of cloth ſhall exceed or fall 
ſhort more than two inches in breadth, or one yard in 
length of the meaſure ſo ſtamped by him, he ſhal| forfeit 
his office. /. 6. | 

And any perſon, againſt whom ſuch information ſhall 
be made by any merchant, owner, or drefler of cloth, fur 
falſe ſealing or ſtamping, may, within two days after no- 
tice given to him of ſuch information, go to the houſe of 
ſuch merchant, owner or dreſſer, and requeſt to ſee the 
cloth, and examine whether the charge againſt him be 


| Juſt, and whether any fraud hath been committed by 


ſuch merchant, owner, or dreſſer: And if any merchant, 
owner, or dreſſer thal} refuſe to permit him to ſee or ex- 
amine ſuch cloth (unleſs the ſame ſhall before that time 
be put in papers for dreſſing, or ſent to be frized) the 
proſecution ſhall ceaſe; and if ſuch buyer ſhall refuſe, he 
{hall loſe all benefit of deduction out of the price as afore- 
ſaid. /. 12. | 

And the treaſurer may deduC the ſums forfeited by the 
ſearchers, inſpectors, and ſuperviſors, out of their ſalaries, 
5G. 3. c. 51. J 16. 

Informations of offences (not otherwiſe directed) ſhall 
be made (on oath, 5 G. 3. c. 51.) within ten days after 
the offence ſhall be diſcovered ; the ſame to be heard and 
determined, on the oath of one witneſs, before one jul- 
tice (not being a dealer in woollen cloth, nor occu- 
pier of a fulling mill): And the penalties, after deduct- 
ing charges of the conviction, to be diſtributed, half 
to the informer, and half to the treaſurer of the ſaid 
Meſi Riding; the part belonging to the treaſurer, ſhall 
be received by the juſtice, and by him paid to an inſpec- 
tor 
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or or ſuperviſor; and the ſaid juſtice ſhall, within three 
months ſend an account thereof to the ſaid treaſurer. 
bG. 3. e. 23. /. 19. 5 
And if any offender ſhall, for 10 days after conviction, 
and notice thereof given to him at his dwelling houſe or 
aſt place of abode, refuſe or neglect to pay any forfeiture 


by him incurred; or ſhall not give notice of appeal: then, 


and not before, the ſaid juſtice, or any other ſuch juſtice 
{on certificate of the conviction ſent to him), ſhall iſſue 
his warrant of diſtreſs, to the conſtable of the town or 
place, or bailiff of the liberty, where the offender dwells, 
requiring him to levy the fame by diſtreſs: and where no 
{uficient diſtreſs cair be had, the ſaid juſtice ſhall commit 


him to the houſe of correction for any time not exceeding | 


three months. /. 20. 

Perſons aggrieved by any order or determination of 
ſuch juſtice, may appeal to the next ſeſſions which ſhall 
not be held within 14 days after the cauſe of appeal 
ſhall ariſe, given ten days notice: And the ſeſſions may 
allow coſts to either party, to be levied and paid as uſual 
in caſes of appeal from any order of the juſtices to the ſeſ- 
hons. / 21. 

And the juſtices, inſpectors, and ſuperviſors ſhall re- 
turn to the ſeſſions from time to time, an account in writ- 
ing of all convictions that have happened within their 
knowledge, and of the penalties levied and made payable 
to the treaſurer : And the inſpectors and ſuperviſors ſhall 
pay to the treaſurer, within three months after receipt 
thereof, all ſums by them received on account of ſuch 
convictions. And every perſon neglecting or refuſing to 
tranſmit ſuch account, within 20 days next after any ſuch 
ſefions ; or to pay ſuch ſums within three months after 
receipt thereof ; thall, on conviction on the oath of one 
witneſs, before two juſtices, forfeit 101. /. 22. 

The money in the treaſurer's hands, received on ac- 
count of the duties and forfeitures ſhall, after paying the 
expences of the acts, be applied for payment of the ſala- 
ries of the ſearchers or meaſurers, inſpectors, and ſuper- 
viſors, in ſuch manner and proportion, as the ſaid juſtices 
a their midſummer ſeſſions yearly ſhall appoint. / 24. 

And the juſtices, after payment of the charges of the 
acts, at the ſaid midſummer ſeſſions yearly, may make or- 
der for increaſing or diminiſhing the rates to be paid for 
meaſuring, ſtamping, and ſealing, fo as never to exceed the 
betes above ſpecified. /. 25. 


Gg4 XTIT. Con- 


455 


— 4 5” Z.C 


2 * — 
— 
— ® - — 


he wy 
a © Sg 
— 
© 


= ==; * 


w 4 
* 
bn 
« 
1 
„ 
£ 
7 
Y 
oy 
* 1 
78 
. 
* 
— 
{ 
; 
1.46 
ww 
- Q 
b of 
N + 
"A. 
ö 
* 
- 19 
als 
FO 
a2, 


_ 


— 
r 


— 9 — — —— 5 a 
r : — r 8 . a _— 1 3 
* 4 N TX 7 — x 
— - "©. - -> I = 8 k 
. LT * 5 * * * 
— e py l 7 b 


n Y 
CG S * 04 — © 
I 2 5 


ö 


= . = 
g . 3 wi 0 Ta: Wd 
> CB rr 3 ER. 


LI — 
a 
— — 42 
N * 4 2 
1 


456 


CUoollen manufacture. 


XIII. Concerning burying of the dead in woollen cloth. 


1. By the 30 C. 2. c. 3. (which is required to be given 
in charge at the aſſizes and ſeſſions) no corpſe of any per- 
ſon (except thoſe who ſhall die of the plague) ſhall be 
buried in any ſhirt, ſhift, ſheet, or ſhroud, or any thing 
whatſoever made or mingled with flax, hemp, filk, hair, 
gold, or ſilver, or in any ſtuff or thing, other than what 
is made of ſheep's wool only; or be put into any coffin 
lined or faced with any ſort of cloth or ſtuff, or any other 
thing whatſoever, that is made of any other material but 
ſheep's wool only. /. 3, 9, 10. | 

2. And the miniſters ſhall take an exact account, and 
keep a regiſter book, to be provided at the charge of the 
pariſh, and make a true entry therein of all perſons buried 
in their reſpective pariſhes or precincts, or in ſuch com. 
mon burial places as their reſpective pariſhioners ate 
uſually buried. / 4, 7. 

3- Within eight days after the interment, ſome relation 
of the party deceaſed, or other credible perſon, ſhall cauſe 
an affidavit (A) in writing to be made under the hands 

and ſeals of two or more credible witneſſes, ſetting forth 
that ſuch deceaſed perſon was not put in, wrapt, or wound 
up, or buried in any ſhirt, ſhift, ſheet, or ſhroud, made 
or mingled with flax, hemp, ſilk, hair, gold, or filver, or 
other than what is made of ſheep's waol only, or in any 
coffin lined or faced with any cloth, ſtuff, or any other 
thing whatſoever, made or mingled with flax, hemp, ſilk, 
hair, gold, or filver, or any other material but ſheep's woo! 
only: And ſhall bring the ſame and make oath theteoſ, 
before the mayor, or a juſtice of the peace, or malter of 
chancery [and if no juſtice ſhall reſide or be to be found 
in the pariſh where the party is interred, then to any pat- 
ſon, vicar, or curate, in any other pariſh within the 
county, 30 C. 2. c. 1.] who ſhall adminiſter the oath and 
atteſt the ſame under their hands upon ſuch affidavit, 
gratis. |, 4, 5. 

4. And ſhall (within eight days as aforeſaid) bring the 

ſame ſo ſigned and atteſted, to the minifter ; who ſhall 
enter the ſame in the regiſter. ,. 4, 7. 

5. Ard if no relation of the party buried, or ather per- 
ſan, hall bring ſuch affidavit as aforeſaid, then the 
goods and chattels of the party deceaſed ſhall be liable to 
the forfeiture of 5% to be levied by diſtreſs, by wat- 
rant of the chief magiſtrate in any town corporate, y 
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of any juſtice of the peace: Or in default thereof, by 
like diſtreſs of the goods of the perſon in whoſe houle 
the party died; or of any that had a hand in putting ſuch 
petſon into any ſhirt, ſhift, ſheet, ſhroud, or coffin, or 
did order or diſpoſe the doing thereof; and in caſe ſuch 
perſon were a ſervant, and died in the family of his or her 
maſter or miſtreſs, the ſame ſhall be levied on the goods 
of ſuch maſter or miſtreſs; and if ſuch perſon died in the 
family of his or her father and mother, then the ſame 
ſnall be levied on the goods of his or her father or mo- 
ther : Which ſaid forfeiture ſhall be levied, paid, and al- 
lowed out of the eſtate of the ſaid deceaſed perſon, before 
ary ſtatute, judgment, debt, legacy, or other duty what- 
ſoever. J. 4. 

6. And in ſuch caſe, where no affidavit ſhall be brought 
in eight days as aforeſaid, to the miniſter where the party 
was buried, he ſhall forthwith give, or cauſe notice (B) 
thereof to be given in writing under his hand, to the 
churchwardens or overſeers ; on pain of 5/. with full 
colts (provided the ſuit be commenced in fix months), 
one fourth to the king, two fourths to the poor where ſuch 

rſon offending dwells, and one fourth to him that ſhall 
inform and ſue, /. 5, 6. 

And moreover, where no ſuch affidavit ſhall be brought 
to him within ſuch time, he ſhall enter a memorial thereof 
in the ſaid regiſtry, againſt the name of the party inter- 
red, and of the time when he certified the ſame to the 
churchwardens or overſeers. 

7. The ſaid churchwardens or overſeers ſhall within 
eight days after ſuch notice (on like pain as the miniſter) 
repair to the chief magiſtrate, if ſuch party was buried in 
a town corporate, or elſe to a juſtice of the peace: which 
ſaid juſtice or magiſtrate, on certificate from ſuch miniſter, 
ſhall (on the like pain) forthwith grant a warrant (C) for 
the levying of the ſaid forieiture on the goods of the par- 
ties before mentioned, rendring the overplus, all reaſon- 
able charges being firſt deducted ; half of which ſhall be 
to the poor, and half to the informer, 

8. And when the overſeers ſhall account, they ſhall give 
an account of the name and quality of every perſon inter- 
red within their pariſh from the time of their former ac- 
count, and of ſuch certificate as came to their hands from 
luch miniſter, and of their levying the penalties, and of 
their diſpoſal thereof; on pain of 51, to be levied by diſ- 
treſs, by warrant of the juſtices, or two of them, to whom 
they ſhall account. Aud no overſeers account ſhall be 

allowed, 
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allowed, until they ſhall! have therein accounted for the 
burials as aforeſaid. /. 8. 


XIV. Againſt importation of woollen cloth, 


No foreign woollen cloth ſhall be imported, on pain of 
forfeiture, and further puniſhment at the king's will, 11 
Ed. 3. c. 3. 4 Ed. 4. c. 1. / 7. 


XV. Encouragement of the exportation of Woollen 
| manufatures. 


Woollen manufactures ſhall be exported cuſtom free, 
11& 12 V. c. 20. 


A. Affidavit for burying in woollen. 


Weſtmorland. E it remembred, that on the day 

of A.W. of yeoman, and 
B. W. of —— yeoman, being two credible perſons, do make 
oath, That A. D. late of —— in the pariſh of in the 
county aforeſaid, on the day of this preſent month of —— 
was not put in, wrapt or wound up, or buried in any ſhirt, 
ſhift, ſheet, or ſhroud, made or mingled with flax, hemp, ſilk, 
hair, gold, or ſilver, or other than what is made of ſhe's 
wool only, or in any coffin lined or faced with any cloth, fluff, 
or any other thing whatſ1ever made or mingled with flax, hemp, 
filk, hair, gold or ſilver, or any other material but ſheep's wail 
only. | 


A. w. 
B. w. 


Sworn before me, being one of his majeſty's juſtices 
of the peace for the ſaid county [ or, vicar of 
in the ſaid county, there being no juſtice of the peace re- 
ſiding (or to be found) in the ſaid pariſh of =——— ] the. 
day and year aboveſaid. JP 
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B. The miniſter's notice of afidavit of burying in 
woollen not being brought. 


To the churchwardens and overſeers of 
Weltmorland, the poor of the pariſh of in the 
ſaid county. 


A.M. minifter of the pariſh of aforeſaid, in the 
county aforeſaid, do hereby give you notice, that on the 
— day of the body of A. D. was buried within the 


any affidavit purſuant to the flatute made for burying in wool- 
ln. Witneſs my hand, the day of . 


C. Warrant to levy the penalty for not burying in 
woollen. 


Weſtmorland. 3 To the conſtable of ———, 


HEREAS it duly appears to me one of 

his majeſty's juſtices of the peace for the ſaid 
cunty, that A. D. late of deceaſed, on the 
day of was buried within the pariſh of —— in the 
county afereſaid, and that no affidavit hath been brought with- 
in eight days afterwards to the minijter of the ſaid pariſh, that 
the ſaid A. D. was buried in no other material but ſheep's 
woel only, purſuant to the flatute in that caſe made; | and 
whereas it alſo duly appeareth unto me, that the ſaid A. D. had 
no goods and chattels at the time of his death as aforeſaid ; and 
that he the ſaid A. D. did die in the houſe of A. O. of 
yeoman, at aforeſaid, in the county aforeſaid ; or, that 
A.O. of yeoman, had a hand in, or did order and 
diſpoſe, the putting the ſaid A. D. deceaſed in a ſhirt, ſhift, 
ſheet, ſhraud or coffin, contrary to the form of the flatute afore- 
ſaid; or, that A. M. of yeaman, at the time of the death of 
bim the ſaid A. D. was maſter of him the ſaid A- D. and that 
be the faid A. D. ſervant to the ſaid A. M. did die in the 
houſe of him the ſaid A. M. at aforeſaid ; or, that 
A. F. if —— yeoman, was father to the ſaid A. D. and that 
he the ſaid A. D. did die in the family of him the ſaid A. F. 
or as the caſe ſhall be] Theſe are therefore to command you 
forthwith to levy the ſum of 5 |, by diſtreſs and ſale of the goods 
and chattels which he the ſaid A. P. kad at the time of his death 
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Tor, of the goods and chattels of him the ſaid A. O.] rendriit 
the ouerplus to your reaſonable charges being firſt deducled. 
One moiety of which ſaid ſum of 5 1 you ſhall pay to the overſer' 
for the uſe of the poor of the ſaid pariſh where he the ſaid A.). 
was buried, and the other maiety to A. I. of yeoman, wh; 
informed me of the ſaid offence, and did ſue for the ſaid far. ſay 
feiture. Herein fail you not. Given under my hand and ſeal it i 
at in the county aforeſaid, the —— day of in the 
— year of the reign of ; 


Wreck. 


Wreek, what, x, \ A 7 REC of the ſea, in legal underſtanding, is 
applied to ſuch goods, as after ſhipwreck at ſea of 
are by the ſea caſt upon the land; and therefore the jutiſ- 
diction thereof pertaineth not to the lord admiral, but to 
the common law. 2 In}. 167. 
Jetſam, flotfam, 2. None of thoſe goods which are called jetſam (from ef 
and ligan, being cal into the ſea while the ſhip is in danger, and 
which there fink and remain under water), or thoſe called 
L (from floating on the ſurface of the water), or thoſe ti 
called ligan (which lie in the bottom of the ſea, but tied 
to a cork or buoy, in order to be found again) are to be 


eſteemed wreck, ſo long as they cemain in or upon the ſea, : 
and are not caſt upon the land by the ſea; but if any of f 

them are caſt upon the land by the ſea, they are wreck. 
1 Blackſl. 292. { 

Living creature 3. Alſo by the 3 Ed. 1. c. 4. I bere a man, a dig, er a 
eſcaping, cat eſeape quick out of the ſhip, the ſhip or any thing therein n 
Hall not be adjudged wreck, 1 
A man, a dog, or a cat.] Theſe animals are only put for 


examples : for it is now holden, that not only if any live 
thing eſcape, but if proof can be made of the property of 
any of the goods or Jading which come to ſhore, they ſhall 
not be forfeited as wreck. 1 Black. 290. 
To whom the 4. By the 17 Ed. 2. The king ſhall have wreck of the ſea 
wreek belongetÞ. throughout the realm. 
And the cauſe wherefore originally wreck was given to 
the crown, ſtood upon two main maxims of the common 
law. 1. That the property of all goods whatſoever muſt 
be in ſome perſon. 2, That ſuch goods as no ſubject can 
claim any property in, do belong to the king by his pre · 
rogative. 2 12/1. 167. NG 
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5. The taking of goods whereof no one had a property Seizing wreck 
at the time, is not felony ; and therefore he who takes felouy. 
away a wreck, before it is ſeized by the. perſon who has a 
right thereto, is not guilty of felony, and ſhall only be 
puniſhed by fine, or the like. 1 Haw. 93, 94. That is to 
ſay, he is not guilty of felony by the common law; but 
it is otherwiſe by the ſtatutes here following. | 

b. To preſerve ſhips ſtranded or in diſtreſs, from being Aming ige is 
plundered by the country people, it is enacted by the ddrefs. 
12 An. ft. 2. c. 18. and the 26 G. 2. c. 19. as follows: 
(which ſaid act of the 12 An. is required to be read in the 
church four times a year, in all fee port towns, and on 
the coaſt. ) | 

The juſtice of the peace, mayor, bailiff, collector of the 
cuſtoms, or chief conſtable, who ſhall be neareſt to where 
any ſhip ſhall be ſtranded or caſt away, ſhall forthwith give 
publick notice for a meeting to be held as ſoon as poſſible 
of the ſheriff or his deputy, the juſtices of the peace, 
mayors, coroners, and commiſſioners of the land tax, or 
any five of them, who ſhall employ proper perſons for 
faving the ſame ; and ſhall command the conſtables near- 
eſt to the ſea coaſts, to call together as many men as ſhall 
be thought neceſſary, to aſſiſt. And alſo the officers of 
exciſe ſhall be proper officers to put theſe acts in execu- 
tion. And within the cinque ports, the lord warden of 
the cinque ports, the lieutenant of Dover caſtle, the de- 
puty warden of the cinque ports, the judge official, and 
commiſſary of the court of admiralty of the cinque ports, 
ſhall put the ſame in execution there. | 

And any juſtice of the peace, in the abſence of the high 
ſheriff, may take ſufficient power of the county. | 

And they may command all ſhips at anchor near to aflift ; 
and if the officer of ſuch ſhip ſhall refuſe or neglect, he 
ſhall forfeit 100 l, with coſts, to the officer of the ſhip in 
diſtreſs. 

And to prevent confuſion, and contradictory orders, the 
perſons aſſembled to fave any veſſel or goods as aforeſaid, 

{hall conform in the firſt place to the orders of the maſter 
or other officer or owner, or perſons employed by them ; e 
and for want of their preſence or ditections, then to the 
orders of the officers ot the cuſtoms, next to thoſe of the 
officers of exciſe, then of the theritt or his deputy, then of 
ajuſtice of the peace, then of a mayor, then of the coro- 
ner, then of a commiſſioner of the land tax, then of a chief 
conſtable, then of a petty conſtable; and any perſon act- 
ing contrary to fuch viders, hail forfeit not exceeding 51, 
1 to 
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to be levied by warrant of one juſtice, and in caſe of nog. 
payment, to be committed to the houte of correQtion, not 


_ exceeding three months. 


And every ſuch ſheriff, juſtice, mayor, coroner, lord of 
a manor, under ſherift, or commiſſioner of the land tax 
fthall have 4s a day during his attendance, out of the goods 
ſaved. 

And if any perſon not impowered as above ſhall, en. 
deavour to enter on board ſuch veſle], or ſhall deface the 
marks of the goods; he ſhall within 20 days make double 
ſatisfaction to the party grieved, at the diſcretion of the 
two next juſtices; or in default thereof, ſhall be ſent by 
them to the next houſe of correction, to be kept to hard 
labour for 12 months. 

And if any perſons not employed by the maſter ct 
owner, ſhall in the abſence of perſons employed by them, 
ſave any veſſel or goods, and cauſe them to be carried for 
the benefit of the owners into port, or any near adjoining 
cuſtom houſe, or place of ſafe cuſtody, immediately giving 
notice thereof to a juſtice, magiſtrate, cuſtom houſe or ex- 
ciſe officer; they ſhall be intitled to a reaſonable reward 
for the ſame, to be adjuſted by three neighbouring juſtices, 
which may be recovered by action at law: Or the ſame 
may be adjuſted by the officers abovementioned, And if 
the ſaid ſalvage (and the charges of 4s a day as above- 
mentioned) mall not be paid in 40 days after the ſervices 
performed, the officer of the cuſtoms concerned in the ſa]- 
vage, may borrow or raiſe ſo much money as ſhall pay the 
ſame, upon a bill or bills of ſale, under his hand and ſeal, 
of the veſſel, or cargo, or part thereof; redeemable ne- 
vertheleſs on payment of the principal, and intereſt at 
4 per cent. | 

And more generally, by another clauſe it is enacted, 
that all perſons who ſhall act or be employed in preſerv- 
ing any ſuch veſſel or cargo, ſhall be paid a reaſonable 
ſalvage, to be adjuſted by three neighbouring, juſtices as 
abovementioned, 

And if any perſon ſhall be affaulted, beaten and wound- 
ed, in the exerciſe of his duty in the ſalvage of any veſſel 
or goods, the offender on conviction by indictment at the 
aſſi zes or ſeſſions, ſhall be tranſported for ſeven years. 


And ſuch perſons moleſting the preſervation of the ſhip 


may be repelled by force. 

And if any perion ſhall plunder, Real, take away, or 
deſtroy any goods belonging to ſuch ſhip in diſtreſs, or 
which ſhall be wrecked or ſtranded (whether any living 
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non. creature be on board or not) or any tackle, proviſion, or 
„ not part of ſuch {hip ; or ſhall beat or wound, with intent to d 
kill, or otherwiſe wilfully obſtruct the eſcape of any perſon 3x 
rd of endeavouring to ſave bis life from ſuch (hip, or the wreck 1% 
tax, thereof; or ſhall put out any falſe light, with intent to 7 
00 ds bring any veſſel into danger; he {hall be guilty of felony b 
without benefit of clergy. Provided that when goods of J 1 
Len- (mall value ſhall be ſtranded or caſt on ſhore, and ſtolen " 1 
e the WHY without circumitances of cruelty, outrage, or violence; \1P 
2uble the offendecs may be proſecuted for petit larceny only. B 
F the And if any perſon ſhall make any hole in any ſuch ſhip 2 
it by in diſtreſs, or ſteal any pump belonging thereto, or wilfully *J 
hard do any thing tending to the immediate loſs of ſuch ſhip, | 
he ſhall be guilty of felony, without benefit of clergy. 
r or And if oath be made before a magiſtrate, of any ſuch 
hem, plunder or theft, or of the breaking of any ſuch ſhip, and 
d for the examination in writing thereupon taken be delivered 
ning to the clerk of. the peace, he ſhall cauſe the offender to be 
ving forthwith proſecuted for the ſame, either in the county 
ex- where the fact ſhall be committed, or in any county next 
ward adjoining, in which adjoining county any indictment may 
ices, be laid by any other proſecutor; and if the fact be com- 
ſame mitted in ales, then the proſecution ſhall or may be car- 
id if ried on in the next adjoining Engh/b county; and the 
ove- neceſſary charges of ſuch proſecutian ſhall be paid by the 
vices treaſurer of the county where the fact ſhall be committed, 
ſal- 3s the juſtices in ſeſſions ſhall order: and if the clerk of 
y the tae peace thall negle&t his duty herein, he ſhall forfeit 
ſeal, 1001, to him who thall ſue, 
ne- And one juſtice, upon information on oath, of any part 
ſt at of the cargo or effects of any veſſel loſt or ſtranded near 
the coaſts, being unlawfully conveyed or concealed, or of 
ted, ſome reaſonable cauſe of ſuſpicion thereof, may iſſue his 
ſerv- warrant for ſearching as in other caſes of ſtolen goods: 
able And if the ſame be found in any houſe or other place, or 
s as in the poſſeſſion of any perſon not legally authoriſed to 
have the ſame; and the owner or occupier, or perſan in 
und- whoſe poſſeſſion the ſame ſhall be found, ſhall not imme- 
eſſel diately upon demand deliver the ſame; ſuch juſtice, on 
- the proof of ſuch refuſal, ſhall commit him to the common 
ears, gaol for ſix months, or until he ſhall have paid treble the 
ſhip value thereof. ; 
And if any perſon ſhall offer to ſale any ſuch goods un- 
„ or lawfully taken away, or reaſonably ſuſpected ſo to have 
„ Or be:n, the perſon to whom they are offered, or any officer 
ving of the cuſtoins or exciſe, or conſtable may ſeize the ſame ; 
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and ſhall, with all convenient ſpeed, carry the ſame, or gire 
notice thereof, to one juſtice; and if ſuch perſon ſhall not in 
ten days make out his property therein, to the ſatisfaction 
of the juſtice, they ſhall be delivered over to the rightful 
owner, on payment of a reaſonable reward (to be aſcer. 
tained by the juſtice) to the ſeizor; and the juſtice may 
commit ſuch offender to the common gaol for ſix months, 
or till he ſhall have paid treble value. And if any perſon 
ſhall diſcover to any juſtice, magiſtrate, cuſtom houſe or 
exciſe officer, where any ſuch goods are wrongfully bought, 
ſold, or concealed, he ſhall be intitled to a reaſonable re. 
ward, to be adjuſted as the ſalvage. 

And the officer of the cuſtoms who ſhall act in preſerving 
any veſſel or cargo, ſhall as ſoon as conveniently may be, 
cauſe or procure all perſons belonging to the veſſel, and 
others who can give an account thereof, to be examined on 
oath before a juſtice, as to the name or deſcription of the 
veſſel, the names of the maſter and owners, and of the 
places from or to which the veſſel was bound, and the oc. 
caſion of the diſtreſs ; which examination the juſtice ſhall 
take in writing, and ſhall deliver a copy thereof to the ſaid 
officer of the cuſtoms, who ſhall forthwith tranſmit the 
ſame to the ſecretary of the admiralty, who ſhall publiſh the 
ſame in the next London gazette, or ſo much thereof as 
ſhall be neceſſary for the information of the perſons in- 
tereſted or concerned therein. 

And if no perſon ſhall appear to claim the goods ſaved, 
the officer of the cuſtoms ſhall apply to three of the near- 
eſt juſtices, who ſhall put him or ſome other reſponſible 
perſon in poſſeſſion, taking an account in writing of the 
goods, to be ſigned by the ſaid officer : and if they be not 
claimed in a year, they ſhall be ſold (and if periſhable, 
mall be forthwith ſold) and the money returned to the 
exchequer, till claimed by the owner, 

But this ſhall not prejudice the right of any lords of 
manors, or others, lawtully claiming wreck, or goods, 
flat ſam, jetſam, or ligan. 0 


CO N- 


ly gire 
not in 
action 
7htful 
aſcer- 
Ma 

—. 
er ſon 
uſe or 
ught, 
le re. 


rvin 

y be 
, and 
ed on 
ff the 
f the 
e OC» 
ſhall 
> ſaid 
t the 
h the 
df as 
E in- 


aved, 
near- 
ſible 
f the 
e not 
able, 
the 


s of 


Dode, 


EO NN C4 Us TE 


AVING thus finiſhed the work propoſed, it may be 
requiſite, upon the whole, to ſubjoin one ſiagle re- 
ſectlon, which will occur to every reader, in peruſing al - 
noſt every one of the larger titles of this book; and that is, 
concerning the poſſibility and expediency of reforming the 
atute law. The ſtatutes at large, from the very nature of 
the thing, have in proceſs of time become very A 
ſome, and very intricate, They are not to be purchaſe 
but for a larger ſum of money, nor to be underſtood with- 
out a greater expence of time, than a wilc man would often 
huſe ro employ in that way. 
3 — be taken hg I matter ſeems to be this: 

Firlt, actually to repeal all thoſs ſtatutes, and parts of 

ſtatutes, which are virtually repealed by ſubſequent con- 
adicto y ſtatutes. 

: nl to repeal all thoſe ſtatutes, which are obſlete, 
and grown out of uſe, by the alteration of times and cir- 
umitances, | ; 
"Thirdly, to repeal all thoſe ſtatutes, which being nei- 
ther contradicted by ſubſequent ſtatutes, nor become ob- 
blete, yet are rendred »/elejs by ſubſequent ſtatutes _ 
ing the ſame things over again, with alterations an 
amendments. : 
Ck: to repeal, or alter, all thoſe ſtatutes which are 
frivalous, that is, which poſſibly cannot, or probably never 
will be executed: ſuch as thoſe which appoint an offender 
to be whipped by the hands of tne common I 
where perhaps there is no ſuch officer ; or which prohibit 
an offence under a very ſmall penalty to be recovered in 
the courts at J/:/min/ler, where the reward will not coun- 
tervail the expence of recovering it. A 

Fitthly, to omit all thoſe ſtatutes, which although enact- 
ec to be publick ſtatutes, yet are only of private concern; 
ſuch as thoſe for bridges in particular places, or paving 
the ſtreets in ſuch a market town; and the like, 

Sixthly, as to the reſt, to lay all the ſtatutes, and clauſes | 
of tatutes together, which relate to the ſame ſubject, and 
out of the whole to compoſe one, two, or more uniform 
and conſiſtent ſtatutes ; and then to repeal all thoſe other, 
a5 workmen deſtroy the ſcaffolding when they have erected 
the building. 
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I know but of one material objection, againſt this me. 
thod of proceeding : and that is, that the law being now 
for the moſt part well ſettled upon the ſtatutes, notwith. 
ſtanding their acknowledged diſorder and confuſion, this 
would tend to unſettle all again, by breaking the connexign 
which there is between one ſtatute and another, and ons 
part of a ſtatute and another, altering the words and phra. 
ſes, and after all perhaps not much mending the matter, 
8 it is poſſible that the new ſtatutes may be as liable to 
objections as the former were, 

[ut this is an argument not ſo much againſt the thing 
itſelt, as againſt the manner in which it may be executed. 
As to breaking the onnexion, it is certain that for the 
moſt part there is no connexion ; and where there is, that 
may eaſily be preſerved : And it ought to be laid down as 
an invarigdie rule, to retain as much as poſſible the iden- 
tical words and ſentences of the former ſtatutes ; Only 
rejecting what is ſuperfluous, inſerting the clear law as it 
now u ſtands, and putting the ſame into a form more re- 
gular, con: ciſe, and eaſy. And this ſcemeth no way impoſ— 
tible to be done, by any perſon of a tolerable underſtand- 
ug, en dowed o only with a clear head, and much patience, 
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INCE the union of the two kingdoms of England 
0 and Scetland, it is matter of curioſity, and may be of 
MF uſe, to inquire how the law ſtands, with reſpe& to 
the office of a juſtice. of the peace in that part of the 
united kingdom called Scotland; what connexion there is 
between the laws of the ſeveral kingdoms in this reſpect; 
aud how by degrees they coaleſce (as it were) and draw 
nearer to each other every ſeſſion of parliament. 

Before the inſtitution of juſtices of the peace in England 
(which was not until the year 1327, in the firlt year of 
the reign of king Edward the third), the peace was pre- 
ſerved within the ſaid kingdom of England, by conſervators 
choſen for that purpoſe in the county court; and there 
were other conſervators by virtue of their office, as coro- 
ners and ſheriffs within the county, high conſtables within 
the ſeveral hundreds, and the petty conſtable within the 
decennary. Every man in the decennary was ſurety for 
the reſt; or if there was any for whom the reſt would not 
become bound, he was to be impriſoned till he could find 
ſech ſurety. | 

The view of frank pledge in the leet court, was the off- 
ſpring of this inſtitution ; wherein the ſuitors to the court 
were to take the oath of allegiance, and find ſureties or 
pledges to keep the king's peace; or otherwiſe were to be 
kept in priſon, The chief man of this pledge was the 
borſholder, borowhead, or headborow ; from the Saxon 
large, borhoe, or borreto, which ſignifieth a pledge. 

We find in the Scotch law, of very ancient time, ſome- 


thing not unlike to this, under the name of Law BOoR- 
RO WS. vs 


Law burrows, ſaith lord Stair, (as the word itſelf im- 


ports,) ſignifies caution found to do nothing but by 
order of law. For a burrow or burgh, in the ancient Scotch 
language, is a cautioner, and law burrows is caution to 
keep the law ; for the ſafety and ſecurity of the people, 
and to prevent evil acts from being done, Stair, B. 1. 
Tit, 9. /. 30. 
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And letters of law burrows are granted, upon the com. 
plainant's ſwearing that he dreads bodily harm from the 
perſon complained of; or it hath been allowed ſufficient 
if he gave other evidence of the party's ill inclination to. 
wards him, tho' he did not ſwear that he was afraid of 
him, which might be interpreted as diſhonourable. Starr, 
B. 4. Tit. 48. a. 

In the Regiam majeſtatem, we find this ancient law: 
6 Quha ever is bergh for ane other, to ſtand to richt in 
© anie action perteining to the king's mercie, as anent 
tc the breaking of the king's peace, or anie other; gif he 
© can not produce him for quohm he is pledge be reaſon 
of his borrowgange, he fall fall in the king's mercie, 
Sand thereby ſall be quite and frie of his borrowgange,” 
Reg. Maj. B. 3. c. 1. . 19*. 

In the ninth parliament of James the firſt, in the year 
1429, Statute 129 : lt is ſtatute and ordained, that gif 
* onie-of the kingis liege, hes oney doubt of the lie, 
* outher be decd or mannance or violent preſumpticg, 
% and he aſk ſevertie of the partie that the plaint is made 
«© upon, ſo that the partie plaintife make pruif of the deed 
or mannance or of the violent preſumption maid or 
« done till him, be his aith or other ſufficient pruife and 
d the ſchireffe do not that efteires till his office in that 
«* cafe, he ſall be in fourtie pund to the king, and aflyth 
the partie.“ 

In the ſixth parliament of James the ſecond, 1449; 
Stat. 6. It is ordained, that general peace be proclaymed 
<< and keiped out-throw all the realme, that all men may 
travel ſurelie and lickerly in merchandice and otherwaies 


—_—__ 


* Whether the Regiam majeſlatem was copied from Glanwill, 
who was lord chief juſtice of England towards the end of the 
reign of king Henry the ſecond, or Glanville's book was taken 
from the Regiam majeſtater, is not material to the preſent pur. 
poſe : In either cate it ſhews, that this was part of the law af 
Scerkind, in thoſe early times. That the Regiam majeſtatem was 
indeed copied from Glanwilie, hath (I think) been made appa- 
rent, from the internal evidence thereof, in comparing the books 
together, by the learned Mr, Davidſen, one of the clerks of the 
ſigner at Edinburgh, in a ſmall pamphlet lately publiſhed upon 
that ſubject ; wherein he obſerves, that Glanvwille's book is regu- 
lar, methodical, and conſiſtent throughout, and withal bath ls 
name prefixed to it; whereas the Regiam majeſtatem was com- 
poſed by ncebody knows who, and goes out of Glanvill?'s me- 
thod for no other aſſignable reaſon but only to diſguiſe the mat- 
ter, and thereby is rendred confuſed, unſyſtematical, and in 
many places coatradiQory, 
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« in all places throw the land, ſwa that na man neede til] 
« haye aſſurance ane of uther, but that the kingis peace 
« he aſſurance till all men. And quha that offendis there- 
« in, to be puniſhed by the king or his officiares. And 
« that the king make ſik officiares, that can weill and may 
« weill puniſh ſik treſpaſſours. And attour, gif ony perſon 
« dreadis ane uther, that he paſſe to the ſchireffe or to the 
« gfficiares that it effeires to, and make that knawin, or 
« ſwear that he dreadis him; and they fall take borrowes 
« of peace, after the actes maid thereupon of before.” 

14 Parl. James zd, 1487; flat. 101. It is thought 
« expedient, ſtatute, and ordained, for the punition and 
« juſtifieing of ſik treſpaſlours as hes bene in times be- 
„gane, after that they were taken and arreiſted be the 
* crowners, and in default that they could find na bor- 
„ rawes, nor there was na caſtel to receive and keepe 
« them in quhill the juſtice aire, and their- thraw eſcaiped 
and was put fra the law; that therefore in time te cum, 
« quair onie crowner arreſtis and takis ſik treſpaſſoures, 
© he ſall bring them to the ſchireffe of the ſchire, quhilk 
« (chireffe ſall receive them and keepe them in ſuretie and 
e firmance, on our ſoveraine lordis expences (quhair it 
« failzies of their awin gudes), quhill the nixt juſtices aire, 
and then preſente them to the juſtice,” 

At is adviſed, 

atute, and ordained, for the eſchewing of ſlaughter, 
«* forethought fellonie, and debait, that ſall happen be- 
« twixt onie perſons in time to cum, be complaint maid to 
„our ſoveraine lord, his chancellar, or juſtice; that the 
«* chancellar or preſident beand for the time with advile of 
«* the councel, and juſtice with adviſe of his aſſeſſoures, 
* fall put quhat paine of ſumme of money that they think 
« expedient, the parties and their actiones beand con- 
« ſiddered, that the partie compleinzicand fall be harmeles 
and ſkaithles in his perſon or gudes, but traude or guile, 
* utherwaies then law will. And quhat judge or judges 
* that takes this ſovertie, that they act the ſamin, or put 
* in remembrance in their buik, that it may be ſchawin 
* to our ſoveraine lord and his councel.“ 

b Parl. James 6th, 1579; flat. 77. Foraſmeikle as 
* the paines of breaking of law-borrowes hes bene negli- 
* gentlie taken up in time bygane, be reaſon the partie 
* offended unto received na commoditie be the purſute of 
the action; therefoir it is ſtatute and ordained be our 
„ ſoveraine lord, with adviſe of the three vſtaites of this 
* preſent parliament, that the paines of breaking of law- 
** borrowes to be fund in time cumming, fall be equallie 
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ce divided, the ane halfe to our ſoveraine lordis uſe, and 
< the other halfe to apperteine to the partie offended unto, 
** quha fall have action to perſew therefoir.“ 

7 Parl. James 6th, 1581; flat. 117. Forafmeikle 
as ſundrie gude actes hes bene maid anent finding of 
% Jaw-borrowes, for preſervation of the trewe and obedient 
« ſubjeCtes from injuſt force and violence; and lately, for 
te their greater comfort, it was well ordained, that the paines 
% of law-borrowes ſuld be divided betwixt the king and the 


„ pairtie offended unto: Nevertheleſſe, ſeeing the paines 


of law-borrowes hes extended only in time bygane for 
« ſafetie of bodielie harme from the perſon of the com- 
„ pleener ; the malice of the wicked ſa increafſis, as they 
&« ceaſe not, be indirect meanes, and hunding out of lim- 
© mars, vagaboundes, and uthers not reſponſal to invade 
<< the innocent perſones, not onlie in their bodies, but 
<© to rieve, ſteale, houch, or flay their oxen, horſes, and 
*© other cattle, cut or deſtroy their cornes, or to cauſe eate 
the ſame with beſtial, to hound and flay their ſheepe with 
s dogges, boaſt themſelves in ſik forte as they dare not lie 
© in their awin houſes, or to minace their fervandes to lieye 
their fervice, quhairthrow their ground may be layed 
«© waiſt, to the utter wrack and depauperating of the in- 
e nocentes; Quairfoir, our ſoveraine lord, with adviſe 
„ of his three eſtaites in this preſent parliament, ordainis, 
<< that all letters of law-borrowes ſall be direct in time 
* cumming at the inſtance of the pairties compleenand, 
« chargeing the perſones. compleened upon to finde ficker 
„ ſovertie and law-borrowes that the compleeners, their 
«© wives, bairnes, tennentes, and ſervandes, fall be harmeles 
* and ſkaithles in their bodies, landes, tackes, poſſeſſiones, 
« gudes and geare, and on na wayes to be moleſted or 
© troubled theirin be the perſones compleened upon, nor 
* na uthers of their cauſing, ſending, hounding out, 
&« receipting, command, aſſiſtance, and rati- habition, 
* quhome they may ſtoppe or let, directlie or indirectlie, 
* utherwayes nor be ordour of law and juſtice ; under 
4% great paines to be modified be the lordes of ſeſſion, or 
uthers ordinar judges.” _ | 
II Parl. James 6th, 1587; flat. 86. © It is ſtatute 
c and ordained, that caution be found to the juſtice clerke 
and his deputies, that letters of law-borrowes in times 
« cumming to be granted fall be dewly execute upon all 
<« rerſons contained therein, ather perſonally, or at their 
„ dwelling places, and be open proclamation at the mer- 
« cat croces of the head burgh of the ſchire quhair the 
« parties d wellis, betuixt aucht hours in the morning and 
© « twelve 
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« twelve houres at noone, ſummer and winter, in open 
« time of day, in preſence of famous witneſſes ſpecially 
« defioned ; and copies affixed upon the zettes or doores 
« of the dwelling houſes of the perſones conteined there- 
«in, with the haill names; and an uther on the mercat 
« croce, under the paine of twa hundreth markes.” 

13 Parl. James 6th, 1593; fat. 170. © It is ſtatute 
and ordained by our foveraine lord and the three eſtaites, 
« that in time cumming the paines and unlawes of law- 
« horrowes, or for none-again-bringing of letters to the 
« juſtice clerke ahd his deputes, or for none-compeirance 
« before the juſtice after ſovertie found, ſall bee, for every 
« erle or lorde, two thouſand pundes ; for every great ba- 
« ronne, ane thouſand pundes ; for every free-halder, ane 
« thouſand markes; for every fewer five hundred markes; 
« for every zeamanman, ane hundred markes; for every 
« ventleman unlanded, twa hundred markes; of ilk per- 
« ſon ſummoned to paſs upon aſſize before the juſtice, ane 
« hundreth markes; and that the juſtice clerke and his 
« deputes receive ſovertie according to the ſaidis paines 
«jn time cumming and na uther ways, as they will an- 
« ſwere upon the dewtie and execution of their offices: 
« And the ſaids paines of law-borrowes to be divided 
« equally betwixt the king and the partie offended unto, 
« conforme to the act maid upon of before: And that 
« the unlaw of all perſons arreiſted and not compeirand 
« at the firſt juſtice aire, over all the realme, in time cum- 
ming, ſhall be twenty pundes.“ 

15 Parl. James 6th, 1597. Stat. 273. Our ſoveraine 
« lorde and eſtates of parliament ſtatuts and ordains, that 
the paines of contravention ſall be paid be the principal 
« party that is charged to find law-borrowes, albeit he 
« paſſe to the horne and finde not caution; and gif he find 
« caution, that baith he as principal, and als his cautioner, 
« fall be ſubject to the payment thereof, at the option of 
„the perſewer, as in all uther pecunial obligations.” 

Mr. M*Douall * obſerves, as to the form of letters of 
law-borrows, that there is an injunction therein upon the 
meſſengers, to take the complainer's oath before ſerving 
them; for the complainer (he faith) doth not emit it at 
taking out of the letters, and therefore the meſſenger is 
conſtituted judge for that purpoſe, 1 Z*Douall. B. 1. 
Tit. 10. Sect. 157. 


— — 


* Who was aſterwards one of the lords of ſeſſion, under the 
utle of lord Banktoun. 
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And if law-borrows are ſuſpected to be maliciouſſy in- 
ſiſted for ; the party againſt whom they are demanded mz 
oblige the raiſer of them to particularize the grounds of his 
dreading harm. But ordinarily they are granted of courſe . 
and the meſſenger, before executing them, exacts the oath 
in general, and in abſence of the other party; but if he is 
preſent, he may oblige the charger to be ſpecial in his oath 
before the meſſenger, who in this reſpect officiates as 2 
judge, and may either grant or refuſe to execute the letters, 
as he ſees cauſe upon adviſing the oath, and is anſwerable 
for his conduct in that reſpect. Id. Sect. 167. 

But here it ſeemeth that a diſtinction ought to be made, 
between letters of law-borrows iſſued by a juſtice of the 
peace, ſheriff, or other conſervator of the peace, and by the 
court of ſeſſion. Fhoſe inferior judges always require an 
oath, previous to iſſuing the letters of law- borrows, much 
in the ſame manner as in the granting of a peace warrant 
in England. But the lords of ſeſſion in their court iſſue 
letters of law-borrows on petition of the complainant, re- 
quiring the ſheriff, or other officer firſt to take the com- 
plainant's oath, and then to execute the letter according 
to the form preſcribed. 

The letters of law-borrows iſſued by the juſtices, or ſheriff, 
require the officer who is to execute the ſame, to apprehend 
and impriſon the party complained againſt, until he find 
caution in the ſum ſpecified in the ſaid letters; ſuperſeding 
execution nevertheleſs for ſuch time as the ſheriff or juſtice 
thinks proper, after intimation made to him to find ſuch 
caution. The court of ſeſſion, in their proceſs, order the 
perſon, in defect of finding caution, to be denounced rebel 
and put to the horn; which being done, and certified to 
the court, then they iſſue letters of caption to apprehend 
and impriſon him until he find caution, 

If the party complained of commits any violence upon 
the complainer, his, wife, children, or ſervants, in breach 
of the ſame ; he hath an action of contravention, with con- 
courſe of the crown, for one half of the penalties contained 
in the ſaid letters of law-borrows ; the other belonging to 
the king, on account of breach of the peace. And this 
action may be brought either on the charge upon the let- 
ters of law- borrows, when no caution is found; or upon 
the bond granted for obedience thereof, when caution is 
found. Id. Se. 77. Starr, B. 4. Tit. 48. Set. 5. 

And there are ſome circumſtances in this matter of law- 
borrows, which may explain perhaps in ſome particulars out 
Engliſh law concerning the peace, In all our old __ 
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before, and during, the reign of King Fames the firſt, the 
form of the peace warrant purporteth, that if the party 
charged ſhall refuſe to come before the juſtice, or to find 
ſufficient ſurety ; the conſtable, without expecting any fur- 
ther or other warrant, ſhall cauſe him to be conveyed to 


priſon, In which reſpect the conſtable is made judge of the 


ſuſieiency of the ſureties. But this (according to the form 
of the letters of law-borrows) ſeemeth originally to have 
deen, where the juſtice in the warrant did limit and ſpecify 
the ſum, and allow to the party a reaſonable time to find his 
ſureties. In which time, if he ſhould not go before the 
juſtice with his ſureties, then it might be reaſonable for the 
conſtable to carry him to gaol by virtue of the firſt warrant, 

lu the old precedents likewiſe, and allo in the commiſſion 
of the peace, the requiring of ſureties is limited to two par- 


ticulars, namely, the fear of bodily hurt to the perſon com- 


plaining, or of the burning of his houſes, But Mr. Dalton, 


who lived in the time of King James the ſirſt, intimates his 
opinion, that if a man be threatened to have his goods burn- 
ed he may demand ſuch ſurety : And he teeth no cauſe (he 
ſays) but that a man may crave ſurety of the peace in behalf 
of his wife or ſervant being threatened. The latitude of 
which opinion perhaps he might have received, from the like 
inſtitution under that ſame king in his ſeventh parliament of 
Scotland; by which it is required (as is above ſet forth, and 
the letters of law- borrows import the ſame), that the party 
ſhall had ſureties that the complainant, his wife, bairns, 
family, ſervants, and dependents, ſhall be harmleſs and 
{kaithleſs kept in their perſons, lands, heritages, goods and 
gear, good name and reputation, by and thro' the perfon 
complained of, his wife, family, ſervants and dependents, 
or otherwiſe of their cauſing, ſending, hounding out, com- 
mand, reſett, aſſiſtance, or ratihabition, or whom they may 
ſtop or lett, directly or indirectly, in all time coming, 
otherwiſe than by order of law and juſtice, - 

The application, by the law of Scatland, of one half of the 
forfeiture, upon breach of the ſecurity, to the party grieved, 
is undoubted]y preferable to our Exgliſb law in that reſpect, 
which gives the whole to the king ; which can be no com- 
penſation for the loſs ſuſtained by the party complaining.— 
And this conſideration may be extended to the forfeiture 
of recognizances in almoſt all other inſtances. 

Thus the matter ſtood in Scotland, upon the foundation 
of letters of law-borrows only, until the time of the union 
of the two crowns under one ſovereign, in the perſon of = 
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ſaid James, who was the ſixth of that name of Scetland, and 
the firſt of England, 

But, long before this time, in England, (vix. at the be- 

ginning of the reign of king Edward the third), to the 
aforeſaid canſervaters of the peace, were added others by the 
appointment and nomination of the crown who were {tiled 
Juſtices to keep the peace. And to their office of keeping the 
peace, in a few years afterwards was added another and 
more important office, namely, that of hearing and deter- 
mining offences; which is that which they enjoy under 
the ſecond alignment in the commiſſion of the peace. And 
in the fame commiſſion, from time to time, the execution 
of ſeveral ſtatutes or acts of parliament by name was com- 
nitted to them. Afterwards, in the reign of queen Eliza- 
leib, a more general power was given to them, over ſeve— 
ral offences mentioned in the commiſſion, without refer. 
ring to the particular ſtatutes. And ſo it continues to this 
day. And in every ſeſſion of parliament more and more 
matters and cauſes are brought under the cognizance of 
theſe juſtices, 

When king James the ſixth of Scotland as aforeſaid came 
to the crown of England, he found this office in exerciſe 
here, expreſſed mucn latisfaction therein, and was anxious 
to introduce the fame into his kingdom of Scot/and, And 
in conſequence thereof, an act was paſſed in his 2oth par- 
liament of Scatland, Stat. 7. Intitled, “ An act anent the 
dommiſſione-s and juſtices of the peace; which, in the 
uſual ftile of adulation to that prince, which occurs in 
the acts of the parliaments of both kingdoms, enacteth 
as follows: Foraſmuch as, among the infinite monuments 
and teſtimonies of his majeſty's true piety, ſingular wiſdom, 
lincere zeal to juſtice, and fatherly care of his people, the 
eſtates of this kingdom have not found any bringing more 
deſerved commendation and permanent renown to his 
majeſty, or greater profit, quietneſs, and comfort to his ſub- 
jects, than his conſtant perſeverance in his moſt religious 
and prudent reſolution to extirpate the ungodly, barba- 
rous and brutal cuſtom of deadly feuds ; which, by the 
inveterate abuſe of many by paſt ages, was become ſo fre- 
quent in this realm, as that the ſubjects of greateſt rank 
and quality, upon every naughty occaſion of baſe and un- 
worthy controverſies of neighbourhood, for turves, fold- 
dykes, furres or marches of lands, fooliſh words or drunken 
diſcotds between their meantſt ſervants and dependents and 
ny other in the country, did ſo readily embrace the pro- 
teciion of their unjeſt and unnecefiary quarrels, as did 
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many times involve themſelves and their whole friendſhip 
in moſt bloody and mortal troubles: And the corruption 
was ſo univerſal, that the greateſt part prevailing againſt 
the beſt, that cruel barbarity hath had both continuance 
and daily increaſe ; until his majeſty, bending the excellent 
wiſdom and rare graces of his royal mind (wherewith God 
has endowed him more abundantly than any king that 
ever did reign in this iſl nd) againſt that godleſs, unnatural, 


and beſtial cuſtom, did deviſe and eſtabliſh a moſt godly, 


juſt and prudent law and ordinance for the courle to be ob- 


ſzrved, for removing upon equitable'and juſt conditions the 
deadly feuds aforeſaid. [Then, after ſetting forth the 
benefits which had accrued from that law againſt deadly 
feuds, the act proceeds. ] And further to prevent the re- 
viving of the ſaid feuds, his majeſty and eſtates aforeſaid do 
ſtatute and ordain, that in every {hire within this kingdom, 
there ſhall be yearly appointed by his majeſty, ſome godly, 
wiſe and virtuous gentlemen, of good quality, moyen, 
and report, making reſidence within the ſame, in fuch 
number as the bounds of the ſhire ſhall require, to be com- 
mifioners for keeping his majeſty's peace; to whom his 
majeſty with advice of the lords of his privy council, ſhall 
give power and commiſſion, to overſee, try, and prevent 
all ſuch occaſions as may breed trouble and violence 
amongſt his majeſty's ſubjects, or forcible contempt of his 
majeſty's authority and breach of his peace. And to com- 
mand all perſons in whom they ſhall ſee manifeſt intention 
to make trouble or diſorder, either by gathering together of 
idle and diforderly perſons, or by publick bearing or wear- 
ing of piſtolets or other forbidden weapons, and ſuch other 
riotous and ſwaggering behaviour; to bind themſelves, and 
ind caution, under competent pains, to obſerve his majeſty's 
peace, and for their compearance before his majeſty's juſtice 
or lords of his privy council, to underly fuch order as ſhall 
be found convenient for puniſhing their tranſgreflions, or 
laying of troubles and enormitics. And if need ſhall be, 
to require the dutiful and obedient ſubjects of the ſhire, to 
concur with them in preventing all ſuch contempts and 
violences, or for taking or warding of the wilful and diſ- 


obedient authors, committers, and foſterers of theſe crimes. 


and diſorders, under ſuch competent arbitrary pains, as 
his majeſty and lords of his privy council {hall appoint for 
the offenders. 

And unto ſuch commiſſioners appointed as aforeſaid, the 
king gave ſpecial inſtructions for the regulation of their 
conduct; Which inſtructions, in another act, in the twenty 

ſecond 
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ſecond parliament of that ſame king, Stat. 8. intitleg 
* Anent the juſtices for keeping of the king's majeſty 
peace and their conitables,” are ſet forth particularly, and 
enacted to be in force by authority of perliament, Which 
with ſome ſmall alterations made by ſubſequent ſtatutes, 


are as follows : 


' 


The commiſſioners and juſtices of peace, at their firſt aq. 
mitting upon the bench, ſhall take the OA'TH following, 
viz. I, as one of the commiſſioners and juſtices of peace 
within the ſhire of according to my knowledge, wit, 
and power, ſhall do equal right both to rich and poor, con- 


form to the laws, ſtatutes, and cuſtoms of the land; and 


that I ſhall-not be of counſel with any perſon in any quarrel 
or matter depending before me; and that I ſhall every 
quarter keep the ſeſſions, or oftner as I ſhall be required, 
not having any juſt impediment to the contrair; and hall 
faithfully and truly diſcharge my duty as a juſtice of his 
majefty's peace, and ſhall leave nothing undone that ma 
tend to the preſervation of the ſame: So help me God. 


1. 


Any one juſtice ſhall have power, upon complaint of 
any perſon being threatned and feared to be wronged, to 
bind the party complained upon, under ſuch a pecunial 
ſum, to keep the PEACE, ay he ſhall think fitting; as 
alſo to commit him until ſurety be found by him: the 
ſaid complainer always giving his oath before the juſtice, 
that he hath juſt cauſe to dread him harm, And albeit no 
perfon complain, yet if the juſtice be credibly informed of 
appearance of trouble betwixt any parties, he ſhall bind 
them to the peace in manner aforcſaid; except the parties 
declare upon their conſciences, that neither of them bear 
any grudge to other. And all ſuch bonds ſhall be kept 
and recorded by him; and he {hall make delivery of tle 
fame, to the clerk of the peace at the next ſeſſions, to be 
kept and regiſtrate by him. 


Tit. 


If any perſon, being charged to make his appearance be- 
fore a juſtice of peace, ſhall REFUSE OR DELAY, 
without cauſe ; jt the party be a landed gentleman, whole 
rents exceed ten chalders of victual, or 1000 merks of tilver, 
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then the juſtice (whoſe command is contemned) ſhall in- 
form the ſame to ſome of his majeſty's privy council, to the 
effect the party of the quality toreſaid may be called and 
fned for his diſobedience : And if the diſobeyer be of a 
meaner degree, the iuſtice of peace ſhall hereby have power 
to command the nex conſtable, or in abſence of a conſta- 
ble, bis own ſervant, or any other perſon having a warrant 
in writing ſubſcribed by the ſaid juſtice of peace, with aſ- 
ſiſtance of the country, to bring any ſuch party before him. 


IV. 
If either the SHERIFF or baily ſhall condemn any 


perſon in blood-wyt ; or otherwiſe convict him in any 
pain proper for him to impole ; the juſtices ſhall have no 

wer of new to fine that offender for that offence, But if 
they ſhall ind him not condignly puniſhed, in regard of the 
offence committed by him; they ſhall then inform his 
majeſty's council thereof, that they may take order there- 
with. And if there be no ſatisfaction made by the ſheriff 
or baily to the party offended, the juſtices may modify a 
reaſonable ſatisfaction to the party offended, he purſuing 
therefore before them: and if they find the ſatisfaction de- 
cerned by the ſheriff or baily, in favour of the ſaid party 
offended, not condign, nor anſwerable to the offence and 
wrong (ſuſtained ; then they ſhall alſo inform his majeſty's 
council thereof, that they may take order therewith as ap- 
pertaineth. And if either ſheriff or baily or their deputes by 
colluſion with the delinquent, ſhall ſuffer any perſon guilty 
to be quitted or cleared by an aſſize; the party once cleared 
is not to be brought further in queſtion before the juſtices 
but, upon their information, the judges are to be called, 
cenſured, and ſeverely puniſhed, by his majeſty's council. 


. 


The ſaid juſtices ſhall hereby have power to proceed upon 
all perſons committing RLOTS, and breaking the king's 
peace, under the degree of noblemen, prelates, counſellors, 
and ſenators of the college of juſtice; and to puniſh and fine, 
ꝛccording to the quality of the crime, and the eſtate of the 
"render. And if any of the ſaid perſons, being charged to 
compear before the ſaid juſtices, ſhall diſobey (the ſum- 
mons being indorſed, the lawful citation verified, and fact 
proven); the juſtices ſhall puniſh and fine according to the 
quality of the crime and eſtate of the offender, And for 


the 
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the more olear determination of the order which ſhall be 
kept by the ſaid commiſſioners, in the deducing of any ſuch 
proceſs; our ſovereign lord, with advice of his eſtates, de. 
clareth, that it ſhall be lawful to the ſaid juſtices, Si. 
ſoever they have occaſion to move any action againſt par. 
ties, for committing any like fact or riot, to refer the fir 
ſummons to the parties oaths of verity, failing of other law. 
ful probation ; who being perſonally ſummoned by that firſt 
Citation, ſhall be holden as confeſſed, and decreet to be pro. 
nounced againſt him, conform to the libel and ſummons. 
And if he be not perſonally ſummoned by the firſt citation 
the ſaid commiſſioners ſhall be holden to cauſe ſummon bim 
of new again, by a ſecond ſummons at his dwelling place. 
Which two citations ſhall be as ſufficient to infer decreet 
and ſentence upon the libel againſt him, as if he were ap- 
prehended perſonally. And which ſentence given after the 
manner and form of probation above-written, his majeſty, 
with advice aforeſaid, authorizes and ſuſtains, as good and 
Jawful in themſelves. And as concerning thoſe perſons of 
higher degree, the ſaid commiſſioners ſhall uſe all their 
power for preventing and ſtaying of the riots, commanding 
the attempters in his majeſty's name to ceaſe, and to find 
caution for keeping of the peace, and for their compearance 
before his majeſty's council. And if any perſon being charg- 
ed to find caution, doth refuſe it, or delay to do the ſame, 
and in the mean time contraveneth the ſaid charge, by 
committing of ſome deed betwixt the time of the charge 
and finding of the caution ;- nevertheleſs he ſhall be an- 
ſwerable for the pain, from the date of the charge, like as 
if caution had been then found. 


VI. 


The ſaid commiſſioners ſhall put his majeſty's act of 
parliament'in due and full execution againſt wilful beggars 


and VAGABONDS, ſolitary and idle men and women 


without calling or trade, lurking in alehouſes, tied to no 
certain ſervices, repute and holden as vagabonds; and 
againſt thoſe perſons who are commonly called Egyptians; 
And they ſhall puniſh and fine the reſetters, and ſetters of 
houſes to them accordingly ; by ſuch competent pain as 15 
proper for them to enjoin. 


M. 


The ſaid commiſſioners and juſtices of peace are here- 
by authorized and impowered, to give order (as they {hal 
3 think 


here- 
(hall 
think 
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think moſt convenient, and with leaſt grief to the ſubjects) 
for mending all HIGHWAYS and paſſages, to or from any 
mercat town or ſea port within that ſhire; and ſhall call 
before them all ſuch perſons, as ſhall {trait thoſe paſſages ; 
or otherwiſe by caſting of ditches or fulſies through the 
ſame, ſhall make theſe highways noiſome and troubleſome 
unto paſſengers ; and ſhall punith and fine them, according 


to the quality of their offence, And to the effect it may be 


known of what breadth all common highways ſhould be 
to mercat towns; our ſovereign lord, with advice aforeſaid, 
declareth, that the ſame ſhould be of twenty foot of mea- 
ſure in breadth at the leaſt; and where any are of larger 
breadth, they ordain the ſame ſo to remain unaltered or 
ſtraitned; and that the ſaid juſtices maintain the ſame, 
with all other ways from any town in the pariſh to the 
pariſh churches in the eſtate as they are. And where they 
find any neceſſity of other ways from any town in the pa- 
riſh to pariſh churches; they ſhall inform his majeſty's ſe- 
cret council thereof: who ſhall give them (after ſufficient 
information) their direction thereanent; according where- 
unto, they (hall be holden to proceed. And if any perſon 
refuſe to concur for mending of highways and paſſages ; 
the ſaid juſtices ſhall have power to cenſure and puniſh 
them, according to their diſcretion: with proviſion always, 
that if in their proceedings herein they uſe ſuch ſeverity or 
rigour, as may move juſt complaints againſt them; they 
ſhall be cenſured therefore by his majeſty's ſecret council 
as appertaineth. | 


VIII. 


The ſaid juſtices ſhall put his majeſty's acts of parliament 


in execution, againſt cutters and deſtroyers of planting, 


reen WOOD, orchards, gardens, haynings ; breakers of 
OVEHOUSES and CUNNINGHARES; ſtealers of 
BEES and bechives ; uſers of unlawful GAMES with ſet- 
ting dogs; flayersof red and black fiſhes and ſmolts in forbid- 
den time; fowlers fowling in other mens lands; makers of 
muirburn and moſsburn ; ſetters of crooes and nets in waters 
and dams; having and keeping of crooes and yairs in forbid- 
den time; and ſhal] proceed againſt them accordingly. And 
for their better warrant to proceed in the premiſes, it is his 
highneſs's pleaſure, that commiſſions be granted to the ſaid 
juſtices of peace, to try and puniſh the violators of the ſaid 
acts; in the trial whereof, they ſhall proceed by witneſſes, 
or by oath of party; and the puniſhment to be inflicted by 
Vor. IV. ER: them, 
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them, ſhall be a pecunial ſum, anſwerable to the circum. 
ſtance of the offence, and quality of the offenders: with 
ſpecial proviſion, that their cenſures and puniſhments ſh:1] 
extend againſt none, but thoſe againſt whom by privilege 
of their inſtructions they may lawfully proceed; and a0 
with proviſion, that the ſaid commiſſions be not extended 
to any perſons, who ſhall be arreſted and convened for the 


ſaid crimes, before any other ordinary judge. It is al | 


provided, that the ordinance and power contained in this 
article, {hall no ways be prejudicial to any other commil. 
ſions or rights whatſaever granted to other parties, where. 
by they have power to proceed and cenſure the crimes and 
offences abovewritten, 


IX. 


Item, They ſhall inform the king's majeſty's council, 
and his highneſs's treaſurer, or advocate, at the leaſt once 


every year, of FOREST ALLERS and REGRATERS 


of mercats; that order may be taken with them, conform 


to the acts of parliament, 


X. 
It ſhall not be leaſome to any HOST LAR, to reſet ary 


maſterleſs men and rebels at the horn, any vagabonds, or 
other perſons guilty of known crimes, br uſing ſtouth and 
reif; under the pains underwritten: to wit, 40s to be 
incurred by them for the firſt fault, 41 for the ſecond, and 
10 merks for the third; together with the loſing the liber- 
ty of brewing. The incurrers of which pains ſhall be 
puniſhed according to the order aforeſaid, by the baruns 
and maſters of the ground whereupon the hoſtlar dwelleth, 
within the ſpace of. x5 days after the committing of the 
fact. And if the ſaid barons and heritors negle& to 0 
the ſame within the ſaid ſpace; it ſhall be lawful to the 
ſaid juftices, to purſue and fine the delinquents in their 
courts, according to the pains aforeſaid, and to uplift the 


ſame from them; without prejudice always of whatſoeve! 


acts made againk the ſaid hoſtlars in baron court books un- 


der whom they dwell, bearing any higher pain than is ft 
- down in this above written act; and alſo without prejuvict 


of all action, criminal or civil, competent of the law, 
again{t the ſaid hoſtlars, in caſe they be under the dangef 
thereof; which ſhall not be taken away by any puniſſ- 
ment ſct down and ta be inflicted conform to this act 
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XI. 


Item, They ſhall inform the king's treaſurer and advocate 
of breakers and contraveners of the acts of parliament 
made againſt MALT makers; that the tranſgreſſors and 
contraveners thereof may be puniſhed, conform to the te- 
nor of the ſaid acts, 


XII. 


They ſhall ſet down order in the country, for govern- 
ance in time of PLAGUE; and ſhall puniſh ſeverely the 
diſobeyers of the order appointed by them, according to 
the quality of the delinquent. 


XIII. 


They ſhall appoint at the quarter ſeſſions to be kept in 
Auguſt and February, the ordinary hire and wages of la- 
bourers, workmen, and SERVANTS; and who ſhall refuſe 
to ſerve upon the price ſet down by them, ſhall be impri- 
ſoned, and further puniſhed at their diſcretion. And to 
the effect ſervants may be the more willing to obey the 
ordinances to be made by the ſaid juſtices, for the ſaid fees; 
the ſaid juſtices ſhall have power to decern, and compel 
the maſter to make payment of the fees appointed by their 
ordinance, in caſe the ſervants pleaſe rather to purſue for 
the ſame before them than any other judge. 


XIV. 


The ſaid juſtices ſhall take notice in all ſheriffdoms, 
where there are any GAOLS and priſon houſes, within any 
burgh ; that the ſame may be kept up, and not ſuffered to 
decay or become ruinous : and if there be any ſhire, where 
there is not any gaol or priſon houſe, they ſhall inform 


dis majeſty's council thereof, that they may appoint and 


give order for building of one within the head burgh of the 
ſhire; and according to the directions to be given there- 
anent, the juſtices ſhall be holdea to proceed. 


XV. 


And becauſe there may be a great manyof PRISONERS 
apprehended and * having no means of their 
12 | own 
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fe, 
own for their maintenance and entertainment, will other. groun 
wiſe famiſh and ſtarve before they can come to their trial, comm 
who nevertheleſs in regard of their crimes committed can contr; 
no ways be put under ſurety, or otherwiſe in faults of 
leſs conſequence are unable to find ſufficient caution to be 
made forthcoming and anfwerable at the next ſeſſion; 
therefore it ſhall be lawful to the ſaid commiſſioners and 0 
Juſtices, at their quarter ſeſſion, to rate every pariſh for that 
a weekly proportion, for the entertainment of thoſe poor nd 
priſoners; provided they do not exceed the ſum of 5; four 
Scots money at the moſt, nor under 1s at the leaſt, Which 
ſum ſhall be uplifted for that uſe, by the miniſter ot 
reader who ſhall ſerve at every pariſh, from ſuch deacons 
who ſhall be appointed to collect the ſame. And the faid A 
ſums to be delivered by the conſtable of the pariſh, at d 
the quarter ſeſſions, in preſence of the whole bench there 7 
convened, to ſuch perſons as the ſaid juſtices ſhall truſt of | 
therewith ; and who, accordingly, ſhall make due account 1 
in paying the gaolers ſuch rates as ſhal} be allowed for the 
poor. priſoners, and making the reſt forthcoming for ſuch 
uſe and intent of the like nature, as the ſaid juſtices ſhal 
appoint. 
thr 
XVI. " 


All magiſtrates of burghs, and KEEPERS of any gaols * 
or priſons, ſhall receive into their priſons, all ſuch perſons 
as either ſhall be brought by conſtables, or ſent unto them 
by warrants under the hand of any one juſtice of peace; 
the ſaid juſtices cauſing ſatisſie for their entertainment, j 
And if any magiſtrates, or their gaolers, ſuffer any per- * 
ſons, committed by the juſtices to their priſons, to eſcape; n 


they ſhall be condignly puniſhed therefore, at the dil th 
cretion of his majeſty's council. 


KV; 


Item, Our ſovereign lord, with advice aforeſaid, ordains 
the ſaid commiſſioners to ſet a price upon CRAFTS- 
MENS work, and upon the ordinars of penny-bridals; 
together with the price of SHEARERS fees; and to 
puniſh the contraveners, as appertaineth. | 
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XVIII. 


They ſhall cauſe ſufficient ſingle and double ALE to be 
brewed in every ſhire; and ſhall appoint viſitors to 8 
ech 


other. 

trial, 
ed can 
its of 
to de 
ton ; 
rs and 
{ſh for 
e poor 
of 5s 
Which 
ſter or 
eacons 
he ſaid 
iſh, at 
1 there 
II truſt 
ccount 
for the 
Ir ſuch 


es ſhall 


Y gaols 
perſons 
to them 
peace; 
nment, 
ny per- 
eſcape; 


he di- 


ordains 
AVTS- 
bridals; 
and to 


E to be 


AP-PEN D-1 26 


Fe&, with conſent of the baron and over-lord of the 
ground: They ſhall ſet down acts againſt notorious and 
dommon DRUNKARDS, and impoſe ſums upon the 


contraveners, according to their qualities and deſetts. 


XIX. 


Our ſovereign lord, with advice aforeſaid, declareth, 
that THREE juſtices of the peace ſhall be a full number 
and ſeſſion; to decide in matters occurring betwixt the 
four quarter ſeſſions, 


XX. 


Alſo declares, that no letter of caption ought to be grant- 
ed againſt the ſaid juſtices, for apprehending of REBELS; 
except they be found ſubject to do the ſame, by poſſeſſing 
of ſuch other offices and places, to which the obedience 
aud putting to execution of any ſuch charges doth belong. 


XXI. 


There ſhall be but one WEIGHT and MEASURE 
throughout the kingdom : And the juſtices aforeſaid, ſhall 
confer the ſame with the ſtandard; and where they find a diſ- 
conformity, they ſhall inform the king's majeſty's council 
thereof, that they may take order therewith as appertaineth, 


XXII. 


The ſaid juſtices ſhall be holden to give command and 
direction to their conſtables, to apprehend any ſuch per- 
ſon, who ſhall be found contemptuouſly to have diſobeyed 
the cenſures of the CHURCH, they being lawfully re- 


quired to do the ſame, 
XXIII. 


The ſaid juſtices of peace, as well to burgh as land, ſhall 
convene and be preſent at he Q ARI ER- SESSIONS 


of the ſhire where the burgh and land heth ; give their. 


oath to the bench at their admiſſion; make their record; 
and make payment of the fines intromitted with by them, 
38 juſtices of peace of that ſhire, to their collector, 


XXIV, 


Ii 3 
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XXIV. 
They mu appoint a ſufficient COLLECTOR, fh. 


uplifting the fines and penalties, which they have power 
to impoſe upon an offender ;. and are to take caution of 
him for making due account. 


XXV. 


They ſhall have, during the time of ſeſſions, for ey 
day of their abode (ſo it do not exceed the number of 
three days at the molt at one time) allowed to every one 
of them 4o 8 Scots money, daily to be PAID and unlifted 
by the collector of the fines. But neither ear], lord, 
biſhop, privy counſellor, or ſeſſioner, ſhall have any al- 
lowance. And all ſuch juſtices as have the benefit of that 
allowance, and {hall be abſent from every ordinary quarter 
ſrſhons, or otherwiſe when he is required lawfully by the 
CUSTOS ROTULORUM to any particular meeting, 
ſhall incur the penalty of 401 Scots money, not being law- 
fully excuſed, and the excuſe allowed by the reſt of the 
juſtices there aſſembled. 


XXVI. 


The lords of ſeſſions ſhall direct general and ſummar 
charges of HORNING and POYNDING, at the inſtance 
of the collector appointed in every county, for ingather- 
ing all fines and penalties whatſoever incurred, upon a 
ſimple charge of 15 days; and no ſuſpenſion ſhall be 
granted thereof, but upon confignation of the ſums con- 
tained in the ſentences, and by finding caution for pay- 
ment of the charges at the modification of the ſaid lords, 


XXVII. 


The ſaid commiſſioners, at the end of every quarter ſeſ- 


fions, hall ſend to his majeſty's council, a CATA- 
LOGUE of all ſuch perſons as they have either commit- 
ted, or otherwiſe put under ſurety, with a ſhort abbreviate 
of the cauſe thereof; to the effect, that thereupon the coun- 
cil, as they ſhall think expedient, may return to them 
againſt their next ſeſſions, or to the cuſſos ratulorum in the 
mean time, their further directions, 
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Unto theſe were added, by the ſtatute of Charles the ſe- 
cond, (hereafter mentioned) theſe following particulars - 


XXVIII. 


The juſtices, at their fiſt fitting, together with the 
04TH of juſtice, ſhall take the following OATH of 


allegiance : 


[, for teſtification of my faithful obedience to my moſt 
Mcious and redoubted ſovereign, Charles, king of Great 
Britain, France, and Ireland, defender of the faith, &c. af- 
firm, teſtify, and declare, by this my ſolemn oath, that I 
acknowledge my ſaid ſovereign only ſupreme governor of 
this kingdom, over all perſons, and in all cauſes ; and that 


no foreign prince, power, or ſtate, nor perſon, civil or ec- 


cleſiaſtick, hath any juriſdiction, power, or ſuperiority over 
the fame : and therefore I do utterly renounce and forſake 
dl foreign juriſdictions, powers and authorities, and ſhall, 
i my utmoſt power, defend, afiift, and maintain his ma- 
iefty's juriſdiction aforeſaid, againſt all dead} Y3 and ſhall 
never decline his majeſty's power nor juriſdiction; as I 
ſhall anſwer to God. 


XXIX. 
The juſtices of peace, in every reſpective ſhire, ſhall 


meet and convene together, four times in the year; viz. 
on the firſt Tusſday of May, the firſt Tu-ſday of Auguf?, the 
lat Tueſday of Gober, and the laſt Tue/day of March. In 
which SESSLONS, they ſhall adminiſter juſtice to the peo- 
ple, in things that are within their juriſdiction ; and punifh 
the guilty for faults and crimes done and committed in the 
preceding quarter: and by mutual and conjunct advice, 
make and rectify ordinances for the fee of ſervants, ſhear- 
ers in harveſt, and other labouring men ; appoint prices 
for all handycrafts ; ele& or continue conſtables or other 
oficers; and diſpoſe of the fines and mulfs, for payment 
of the conſtables, clerks, and other officers fees, and em- 
ploy the remanent on ſuch neceſſary and pious uſes, as 
they ſhall find moſt expedient ; and ſhal! have power to 


continue the ſaid ſeffions, or to adjourn the ſame, to ſuch. 


days and places as ſhall be moſt convenient, 


XXX. 
The ſaid juſtices ſhall put in execution, all acts of par- 


lament made for puniſhing all perſons whatſoever, wha ſha}l 
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they levy, or cauſe to be levied, the ſeveral pecunial ſums 
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CURSE or profanely SWEAR, or ſhall be mockers or te. 
proachers of PIETY, or the exerciſe thereof; and ſhall re. 
quire and levy upon every offender the ſeveral penalties fol. 
lowing : viz. of a nobleman 201; each baron 20 merks; 
each gentleman, heritor, or burgeſs 10 merks ; each yeo. 
man 408; each ſervant 20s, Scots money; each miniſter 
in the fifch parc of his year's ſtipend, without prejudice to 
other proceedings againſt any ſuch miniſter for the ſame, 
And in any of all the caſes before ſpecified in this inſtruc. 
tion; the ſaid juſtices ſhall put in execution, ſuch laws 
for corporal puniſhments, as have any proviſion mentioned 
in them for ſuch cafes. And in caſc of the inabilities of 
the parties delinquents to pay the forementioned in this in- 
ſtruction ; the ſaid juſtices ſhall put in execution, ſuch 
laws for corporal puniſhments, as have any proviſion 
mentioned in them for ſuch caſes. And that the wives de- 
linquents ſhall be puniſhed according to the quality of their 
re ſpective huſbands ; and that their huſbands be liable for 


the payment of their wives fines reſpectively, in manner 


abovementioned, zctzes quotes for each fault. And all others 


whatſoever, not particularly herein nominated, are to pay 
in proportion to their reſpective qualities and degrees. Al] 
and ſundry which penalties ſo to be levied, are to be diſpoſe! 
of as followeth ; viz. one half to pious uſes, in the ſame 
pariſh where the offenders live, or the offence hath been 
committed; and the other halſ to be divided in two equal 
parts, one part whereof to be given to the informer and 
proſecutor, and out of the other half to ſatisfy the conſta- 
ble or other perſons who ſhall he employed for bringing the 
perſons accuſed to juſtice, and the remainder to be diſpoſed 
of to pious uſes, or to ſatisfy the conſtables for their traue 
and ſervice in other parts of their office, according as the 


juſtices ſhall think fit, 
XXXI. 


The ſaid juſtices are to put in execution, the acts of pat. 
liament made for the puniſhing of all perſons that ſhall be 
found guilty of the fin of FORNICATION ; and that 


therein mentioned ; viz. foreach nobleman, for the firſt fault 
400 l, each baron 200 l, each other gentleman, and burgels, 
100], every other perſon of inferior quality 101, Scots mo- 
ney; and that theſe penalties ſhall be doubled roties quotits, 
according to the relupſes and degrees of the offence, and 
quality of the offenders. And that the ſaid penalties (hal 
be Jevied, not only of the man, but of the waman, ac- 
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cording to her quality, and the degree of her offence, the 
one without prejudice of the other. The ſaid penalties to 
de levied and diſpoſed, in like manner as for curſing, 
ſwearing, and profaneneſs, as is above mentioned, 


XXXII. 


That the juſtices ſhall put the acts of parliament in exe- 
cution, for the puniſhing of all perſons found guilty of the 
ſin of DRUNKENNESS or exceſſive drinking, eſpecially 
under the names of healths ; or haunting taverns or ale- 
houſes after ten of the clock at night, or at any time of 
the day, except in time of travel, or for ordinary refreſh- 
ments: as alſo againſt the keepers of the taverns or ale- 
houſes that ſhall ſell the drink unto them. Which pe- 
nalties in the ſaid ſeveral acts contained, the ſaid juſtices 
are to levy or cauſe to be levied upon the ſaid delinquents; 
2nd the faid penalties are to be diſpoſed of by the ſaid 


juſtices, in like manner as aforeſaid 


XXXIII. 


The ſaid juſtices ſhall put in execution, all acts of par- 
liament made againſt ſuch perſons as ſhall profane the 
LORD's DAY ; and require or levy the penalties there- 
in contained: which penalties aforeſaid the ſaid juſtices 
are to diſpoſe of in like manner as aforeſaid, | 


XXXIV. 


And at what time and whenſoever one ſhall accuſe ano- 
ther perſon or perſons, to be guilty of treaſon, murder, or 
other felony, blaſphemy, inceſt, or any other heinous 
crimes ; in ſuch caſes, the ſaid juſtice or juſtices ſhall forth- 
with cauſe ſuch perſon or perſons to be apprehended ; and 
after inquiry made in the cauſe, the ſaid juſtice or juſtices, 
if they find cauſe, ſhall] commit the offender to priſon, or 
take ſufficient BAIL, if the caſe by the law be bailable ; 
and ſhall take the information of the party accuſing up» 
on oath, and bind him to proſecute ; and ſhall take 


the teſtimony or depoſition of the witneſſes likewiſe upon 


oath, and bind them to give an evidence; and ſhall alſo 
take the examination of the party accuſed, All which 
recognizances, informations, depoſitions, and examina- 
tions, the ſaid juſtice or juſtices ſhall certify to the next 
quarter ſeſſion, aflizes, or criminal courts reſpectively ; » 
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the end that juſtice may proceed again{ them according to 
the law. 


XXXV. 


And if any nobleman, baron, or baily, or any in their 
names, having power, ſhall ACCLAIM the RIGHT of 
JURISDICTION, to -proceed againſt any delinquent 
apprehended by a con{table for any capital crime; then, 
and in that cafe, any of the juſtices ſhall receive fecurity 
of the faid party who required the defender to be delivered 
to him, that juſtice ſaall be duly miniſtred; and then ſhall 
eauſe delivery of the ſaid perton to be raade to him, and the 
ſaid juſtice of peace, at the next ſeſſion, ſhall certify the 
whole matter to the bench; to the effect they may en quite, 
whether juſtice hath been accordingly miniſtred, aud if 
any fault be found, to advertiſe his majeſty's council, that 
order may be taken therewith, 


XXXVI. 


The faid juſtices ſhall, twice in the year, at the firſt of 
December and the firit of June, take up a lift of the POOR 
in every pariſh, witain burgh, or land. Into which number 
there ſhall no perſons be received, whn are any way able to 
gain their own living. Aud to the effect theſe poor may 
no longer be neceſſitated to ſeck their living, with fuch 
hardſhip and difficulty, by ſcandalous vaguing as hitherto 
they have been in uſe öf; the juſtices ſnall appoint two or 
more perſons of good fame and quality in every pariſh to 
be overſeers of the poor in each pariſh aforeſaid; and to au- 
thoriſe the ſaid overſeers to make due trial and examination 
of the condition and number of ſuch poor, aged, ſick, lame, 
and impotent inhabitants of the ſaid pariſh, who (of them- 
ſelves) have not to maintain them, nor are able to work for 
their living.; as alſo all orphans and other poor children 
within the ſaid pariſh, who art left deſtitute of all help, 
And the ſaid ovetſeers are to infiſt and ivroll all ſuch per- 
ſons, and to provide them ſuch a convenient houſe for their 
dwelling, either apart or together, as they ſhall judge re- 
quifite, And upon conſideration had, what the neceſſary 
maintenance will extend to weekly ; the ſaid overſeers are 
to ca)l for the collections of the ſaid pariſh, or other ſums 
appointed for the maintenance of the poor thereof: and the 
perſons who have the ſaid ſums in their hands, are hereby 
required to deliver the fame to the {aid overfeers ; and their 
receipts under their hands fall bc their ſufficient * 
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Which ſum ſo received, the overſcers are to diſpoſe pro- 
portionably to the ſeveral poor people aforeſaid, accordin 

x they ſhall find their neceſũties to require. And the 
aid overſeers are to take due trial of the good behaviour 
1nd carriage of the poor perſons liſted and inrolled as afore- 
id ; that if any of them, being ſo provided, ſhall go 
tbroad to beg, or otherways miſcarry themſelves, or ſhall 


refuſe (being able) to work any manner of work that they . 


ire able to perform, in ſuch caſes the ſaid overſeers are to 
xcquaint the ſaid juſtices therewith; who ſhall appoint 
uch puniſhments for the firſt fault, as in their judgments 
they {hall find requiſite ; and if they ſhall continue in ſuch 
miſcarriages, they are to be holden and reputed as vaga- 
bonds, and ſo to be proceeded againſt according to the law 
in that caſe provided. And to the end that there may be 
n exact performance of the premiſles ; the ſaid juſtices 
ire hereby required, to call before them the ſaid overſeers 


once in every ſix months, or oftner if they ſhall think | 


expedient, to give an account upon oath of the whole ſums 
received by them, and to produce the. rolls of the ſaid 
poor, together with an account of what money they have 
received any otherways for the uſe of the ſaid poor; and 
after due conſideration of the charge, together with the 
liccharge thereof, to approve, allow, or diſallow the ſame, 
25 ſhall be found juſt ; and the ſaid juſtices are to take due 
trial and examination, how the ſaid overſeers have diſ- 
charged their truſt, And in caſe of the refuſal of any of 
the ſaid overſeers, nominate and elcaed as aforeſaid, to 
accept the (aid office; or, having accepted, ſhall be found 
negligent therein ; or ſhall refuſe or delay to give an ac- 
count of their intromiſſions, when required as aforeſaid ; 
or to deliver what money ſhall be found reſting in their 
hands, undiſpoſed of, at the end of the year, unto ſuch 
new overſeers as ſhall be appointed ; in ſuch caſes, the 
offenders ſhall incur the penalty of 201 Scots, to the uſe 
of the poor; and ſuffer ſuck further cenſure, as the ſai 
juſtices, at their quarter ſeflions, upon conſideration bad 
of their fault, ſhall ſee meet to impoſe, 


Next follow the inſtructions anent CONSTABLES, 


I, 


Our ſovereign lord, with advice of his eſtates, finds and 
declares that the conſtables are to be made choice of by the 
commiſſioners and juſtices of peace, in their quarter- ſeſſions 
roughout the whole county, two at leaſt in every pariſh, 

or 
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or more, according to their diſcretion, having conſideration 
of the quality thereof : In great towns likewiſe, not deing 
cities nor free burghs, they are to appoint a number of con. 
ſtables proportionably to the greatneſs thereof. But in all 
burghs regal, and free eities, the conſtables are to be 
choſen by the magiſtrates of the ſame. And they are to 
endure and to be changed from fix to fix months. And 
who ſhall refuſe to accept the charge, and not to give his 
oath for dutiful execution thereof, ſhall be impriſoned, 
and fined at the diſcretion of the juſtices of peace at their 
next ſitting, 


IT. 
Followeth the »ath to be taken by the conſtables : 


I do ſwear, that I ſhall faithfully and truly diſcharge 
the office of conſtabulary, within the parith of indur- 
ing the time appointed to me ; and ſhall not, for favour, 
reſpeck, or fear of any man, forbear to do what becometh 
me in the ſaid office: And above all things, I ſhall regard 
the keeping and preſerving of the king's majeſty's peace; 
and ſhall, at every quarter ſeſſion and meeting of juſtices, 
give true and due information of any breach which hath 
been made of his majeſty's peace, within the bounds 
of my commandment ; and ſhall no way hide, cover, nor 
conceal the ſame, nor any of the proofs and evidences 
which I can give for the clearing and proving thereof: 


So help me God. 


III. . 

All the conſtables, or at leaſt one of every pariſh in- 
truſted with power to anſwer for the reſt within the ſaid 
pariſh, ſhall attend at every quarter ſeſſion, there to give 
information of all ſuch breaches of the peace and other 
miſdemeanors, as have happened within their bounds 
ſince the preceding ſeſſions, and have come to their 
knowledge ; and ſhall no way hide, cover, nor conceal 
the ſame, nor any of the proofs and evidences which 
they can give for the clearing and proving thereof ; and 
otherways to give the bench further information in any 
thing wherein they ſhall be required ; and to receive 
from the ſaid juftices, at the end of the ſeſſion, ſuch 
order and direction, as they then ſhall injoin and 
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IV. 
Every conſtable in their reſpective pariſhes, ſhall ap- 


prehend any ſuſpicious perſons who are night-walkers, and 
cannot give a good account of themſelves, and carry them 
to the next juſtices of peace, to find caution for their good 
behaviour, or otherways be committed to priſon : And the 
aid conſtable or conſtables ſhall ſtay and arreſt all vaga- 
bonds, ſturdy beggars and Zeyprians; and carry them 
before ſome juſtice of peace, who ſhall take order for 
their committing to priſon, or other puniſhments, accord- 
ing to the ſtatutes of parliament. 


V. 
Every conſtable in their reſpective pariſhes, ſhall arreft 


all idle perſons, who they know to have no means to live 
upon, and will not betake themſelves to any labour, trade 
or occupation, and ſhall carry them before ſome juſtices of 
peace ; who, after examination, ſhall either commit them 
to priſon, or take ſurety of them for their appearance at 
the next quarter ſeſſion, ' 


VI. 


All conſtables, in their reſpeQive pariſhes, ſhall appre- 
bend every perſon or perſons, that ſhall be guilty and 
capable of laughter, murder, theft, or any other capital 
crime whatſoever ; and ſhall require his neighbours to 
aſſiſt for ſafe conveying of ſuch perſon or perſons, to the 
next juſtice of peace; who ſhall commit him or them, or 
take ſurety according to the inſtructions given to the 
Juſtice of peaee in ſuch like caſes : And if any perſon or 
perſons ſhall refuſe or delay to aſſiſt the ſaid conſtable or 
conſtables, in executing his or their offices ; ſuch perſons, 
for refuſing or delaying ſhall be impriſoned, or otherwiſe 
puniſhed by the ſaid juſtices at their ſeſſions. 


VII. 


All conſtables ſhall arreſt any perſons, not being in his 
majeſty's ſervice, who ſhall be found wearing of hagbuts, 
guns, or piſtols, in any ſort ; and ſhall carry them before 
ſome juſtice of peace, who is either to take ſecurity for 
their appearance the next quarter ſeſſion, or commit them 
priſoners till they do the ſame ; unleſs tbey be licenſed 
from the council, or ſome impowered from them to give 


ſuch licences, 


VIII. 
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VIII. 


If any party complain to a conſtable, that he is thream 
by another ; then ſhall the conſtable apprehend the threat. 
ner, an carry him with the party complainer before the 
next juſtice of peace; and if he refuſe to go, then hal 
he carry him to priſon, | 


IX. 


Upon the appearance of any fray or ſtir betwixt parties; 
the conſtable ſha]l require the aſſiſtance of his neighbours, 
for ſundring of the parties: And if there be any harm 
done to the conſtable, or any of the aſliſtants, by them 
who made the fray ; they ſhall be puniſhed by the juſtices 
at the next ſeſſion, 


X. 


When any perſon or perſons have made a fray, and then 
fee to a houſe ; the conſtable or conſtables may follow to 
the houſe, [and require the maſter or keeper thereof] to 
open the doors; which if he or ſhe ſhall refuſe, he ſhall 
take notice of the maſter or keeper of the houſe, and re- 


quire witneſſes thereon. And albeit the delinquent ſhall 


flee further, without the bounds of the conſtable's charge; 
yet may the conſtable follow, and apprehend him in a freſh 
purſuit, and crave concurrence of the country for that 


effect. 
XI. 


The conſtables in every pariſh ſhall execute all ſuch 
precepts and warrants, as they ſhall from time to time te- 
ceive from the juſtices of peace. 


XII: 


And that the ſaid conſtables may have ſatisfaction for their 
travels and pains; our ſovereign lord, with advice afore- 
ſaid, ordains the ſaid juſtices to give up particular notes in 
writing, to the auditors of his majeſty's exchequer, of the 
fines in-brought to them ; that out thereof, ſuch meaſure 
and ſatisfacton may be appointed and given to the ſaid con- 
ſtables, and alſo to the clerks of the peace, as may recom- 
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penſe their travels. Wherein if it ſhall be found, that the 
aid fines ſhall not be ſufficient; the ſaid lords of his high- 
neſs's chequer ſhall appoint ſuch further ſatisfaction to them, 
as in their diſcretion they ſhall think their labours and dili- 
gence do deſerve, and cauſe them to be paid off che ſame. 


AND notwithſtanding of this above written act, and all 
the particulars aforeſaid contained in the ſame; our ſove- 
reign lord, with the advice and conſent of his {aid eſtates, 
ſtatutes, decrees, and declares, “that the erection of the 
ſaid commiſſioners and juſtices of peace, and grant of ju- 
riſdiction and privileges to them, and the making or ap- 
probation of the particular acts above written, introduced 
in their favours, or any thing therein contained, ſhall not 
be in any ſort derogatory or prejudicial to the rights, pri- 
vileges, and liberties, granted and beſtowed by his ma- 
jeſty or his highneſs's royal predeceſſors heretofore, to any 
of his majeſty's ſubjects, of whatſoever eſtate or quality, 
from the higheſt to the loweſt : But declares that the ſaid 
rights, privileges, and liberties ſhall remain in their own 
integrity, ſafe, intire, unhurt, or unprejudiced by the 
premifles, or any thing expreſied in the ſaid articles and 
every one of them, and are holden as eſpecially reſerved 
and excepted out of the ſame. And left this above written 
reſervation ſnould ſeem altogether to deſtroy the power 


granted to the ſaid juſtices, or ſhould beget controverſy 


betwixt them and any other having right and liberty of 
juriſdiction as ſaid is; our ſovereign lord, with advice 
aforeſaid, for removing all queſtions which may ariſe be- 
twixt them thereanent, declares, that it ſhall not be lawful 
nor permitted to the ſaid juſtices, to make any citation of 
parties before their courts, till che expiring of the ſpace of 


hficen days after the committing of the fact for the which 


the committer is to be convened : At the complete out- 


running of which ſpace, if any having power and juriſ- 
diction as ſaid is, hath omitted and neglected to uſe and 
exerce the privilege and liberty of their right and power; 
it ſhall then be lawful to the ſaid juſtices, to make citation, 
and to proceed againſt the parties, according to the power 
and authority given to them by his highneſs with advice 
aforeſaid, and conform to the particular articles above 
written in all points, and no otherways, 

Which all and ſundry the premiſſes, our ſovereign lord, 
with advice and conſent aforeſaid, ratifies and approves in 
all points, in manner as the ſame purports; and gives 
unto them the ſtrength and force of acts and ordinances of 
parliament, and ordans execution to paſs upon the ſame 
as effeits.“ | 


SEVERAL 


495 


k o 
: 
: 
(9 
'* 
IN 
5 
** 


— —„—-— 
DEPART. 


— 


_— V "4 5 


— 
oF 2 


496 


A PP END IX. 


SEVERAL of the large powers given to the juſtices, and 
to conſtables, in the aforeſaid inſtructions, appear to have 
been copied almoſt verbatim from the Engliſh books concern. 
ing the office of a juſtice of the peace in thoſe arbitrary 
times; which, tho' in England they would now perhaps he 
thought exorbitant, yet are in force (as hath been ſaid) in 
Scotland by authority of parliament. Such as, the power 
given to the conſtables to apprehended perſons under the 


| looſe and indeterminate deſcription of night-walkers, not 


giving a good account of themſelves ; and power given to 
the juſtices to bind them to the good behaviour, previous to 
any trial and conviction of the offence : Power to the con- 
ſtable to arreſt idle perſons, having no means to live upon, 
and not betaking themſelves to labour; with power to the 
Juſtices (as before) to commit or bind them over: So alſo, 
the power given to a conſtable, on complaint of any per. 
ſon made to him (not upon oath) that another threatens him, 
to apprehend the perſon complained of, and carry him 
before a juſtice ; and if he refuſes to go before the juſtice, 
then to carry him to gaol. 


BUT it is to be obſerved, that the aforefaid power of 
appointing juſtices, with the other powers conſequent! 
thereupon, by the ſtatute of James the ſixth, were only 
perſonal to that prince, and did net extend to his ſucceſſors, 

But by an act in the firlt parliament in Scotland of king 
Charles the firſt, flat. 25. the ſame were continued dur- 
ing that king's reign, with power to enlarge and amplily 
the juriſdiction ; as followeth : Our ſovereign lord and 
eftates of parliament, ratify, approve, and confirm the 
eighth act of the 22d parliament, holden by king James the 
fixth of eternal memory, intitled, [ Anent the juſtices fir 
keeping of the king's peace, and their conſtables} ;, in the whole 
heads, articles, and clauſes therein contained, admitting 
the generality hereof to be as valid and ſufficient, as if the 
ſame were all herein per expreſſum ingroſſed. Alſo his ma- 
jeſty, and eſtates aforeſaid, give power, authority, and 
commiſſion to the lords of his majeſty's privy council, to 
inlarge and amplify the power and authority of the ſaid 
juſtices of peace, if they find it neceſſary and expedient; 
and what they ſhall decree and determine thereanent, 
find and declare, that the fame ſhall have the force, 
ſtrength, and power of an act of parliament.” - | 

During the uſurpation of Oliver Cromwell, the like pon. 
ers were given, with ſome few alterations; of which the 
moſt remarkable were, that the juſtices might compel al) 
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of juſtice, as others) to come before them and proceed 
zoainſt all rioters and breakers of the peace, without ex- 
ception 3 and that their power ſhould not be ſubject to ſuſ- 
penſion for any number of days after commiſſion of the 
crime by reaſon of any exempt juriſdictions. But theſe 
regulations expired with the authority thateſtabliſhed them: 

Then came the ſtatute of Charles the ſecond, in his firſt 
parſiament of Scotland, flat. 38. intitled, Commiſſim and in- 
fruftions to the juſtices of peace and conflables ; by which it is 
enated as followeth: Our ſovereign lord, taking to his 
royal conſideration, how much the appointing of juſtices of 
peace and conſtables, within all the ſhires of this kingdom, 
under the reign of his majeſty's royal predeceſſors, did con- 
tribute to the peace, quiet and good government thereof, 
and to the ſpeedy and impartial execution of law and juſtice 
to all perſons ſubjected to their juriſdiction and power 
therefore, and for the furtherance of theſeends in the future, 
dis majeſty, with advice and conſent of his eſtates of par- 
lament, doth hereby ſtatute and ordain, that in all time 
aning, there ſhall be juſtices of his majeſty's peace ap- 
pointed, within each ſeveral ſhire of this kingdom, to be 
nominated from time to time by his majeſty and his royal 
ſuceſſors : Which juſtices of peace are hereby impowered to 
ziminiſter juſtice, and put his majeſty's laws in execution 
[according to the particular inſtructions therein after men- 
tioned ; which inſtructions are above ſet forth, under the 
ſtatute of James the ſixth. ]” 

In the reign of king James the ſeventh (who was James 
the ſecond of England), in the firſt ſeſſion of his firſt par- 
lament of Scotland, an act was made (at. 16.) ratifying 
the aforeſaid acts of James the ſixth, Charles the firſt, and 
Charles the ſecond ; with a ſpecial additional power to the 
juſtices, to proceed againſt church irregularities and non- 
conformity. But that act (amongſt many others of that 
lame king) was repealed by an act of the ſecond parliament 
of William and Mary. 

do that the matter, until the time of the union of the two 
kingdoms in the reign of queen Anne, reſts in effect upon 
the aforeſaid ſtatute of Charles the ſecond ; giving power to 
the king and his ſucceſſors in all time coming to iſſue com- 


miſſions of the peace, with authority to the juſtices to ex- 


erciſe their office according to the inſtructions above ſet forth. 

The act of Union, 5 An. c. 8. brought in a conſiderable ad- 
dition from the laws of England. For by che 18th article of 
the union it is ſtipulated, That the laws concerning re- 
gulation of trade, cuſtoms, and ſuch exciſes to which Scotland is 
by virtue of this treaty to be liable, be the fame in Scotland, 

Vas, IV. K k from 


497 


438 


ot to any other royal borough, of being juſtices of peace 


peace, or good behaviour, or the like; but alſo to offences 
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from and after the union, as in England; and that all other dual 
laws in uſe within the kingdom of Scotland, do after the of rin 
union, and notwithſtanding thereof, remain in the (an: Wl at the 


force as before, (except ſuch as are contrary to, or incon- fatuts 
ſiſtent with this treaty), but alterable by the parliament of Wl exhib 
Great Britain; with this difference betwixt the laws con. recitil 
cerning publick right, policg, and civil government, and Wl the ju 
thoſe which concern private right, that the laws which con. 10 rect 
cern publick right, policy, and civil government, may be bee 
made the ſame throughout the whole united kingdom; but or ret 
that no alteration be made in laws which concern private proſec 
right, except for evident utility of the ſubjedts within uld n 
Scotland.” tions 
Further, by the 6 fn. c. 6. intitled, An att for rendring 2s th 
the unian of the two kingdoms more intire and compleat, it is is thi 
enacted, ** That in every ſhire and ſtewartry within that ditta 
part of Great Britain called Scotland, and alſo in ſuch cities, teou 
boroughs, liberties, and precindts within Scatland as het pole 
majeſty, her heirs or ſucceſſors ſhall think fit, there ſhall be A 
appointed by her majeſty, her heirs or fucceflors, under the are 
great ſeal of Great Britain, a ſufficient number of good and pow 
lawful men to be juſtices of the peace, within their reſpeQtive ther 
ſhires, ſtewartries, cities, boroughs, liberties, or precincts; on!! 
which perſons ſo appointed, over and above the ſeyeral pow- uni 
ers and authorities veſted in juſtices of the peace by the laws 8 
of Scotland, ſhall be further authorized to do, uſe and exer- the 
ciſe, over all perſons within their ſeveral bounds, Whatever Jar 
doth appertain to the office aud truſt of a juſtice of peace the 
by virtue of the laws and acts of parliament made in Eng- of 
land be fore the union, in relation to and for the preferva- | 
tion of the publick peace: Provided nevertkeleis, that in wh 
the ſeſſions of the peace, the methods of trial and judg- Kir 


ments ſhall be according to the laws and cuſtoms of Sat- 
land. Provided alſo, that nothing in this act contained 
ſhall be conſtrued to alter or infringe any rights, liberties, 
or privileges, hithertotore granted to the city of Edinburgh, 


within their reſpective bounds,” 

do that, as by the act of union the laws of England con- 
cerning trade, cuſtims, and exciſe were introduced; ſo by this 
act, all the Ingliſb laws, by which the jultices have junk 
diction ix relation to and for the prejervation of the public 
peace, are enacted to be in force for the ſame purpoſe in 
Scotland. 

And this extends not only to the laws for preventing the 
peace from being broken, as by requiring ſureties for the 
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itually committed, ſuch as come under the denomination 
of criminal, and for which the offenders are to be proſecuted, 
at the ſuit of the king. For thus it is explained by the 
fatute of the 8 An. c. 16. for aboliſhing the method of 
exhibiting criminal informations by the porteous roll; 
reciting, ** That whereas by virtue of the act of 6 An. c. 6, 
the juſtices of the peace in Scotland have ſufficient authority 
ty receive information concerning crimes committed within the 
reſpettrve counties, and to commut ſuch offenders, or take ſecurity 
or recognizance, and to do other neceſſary atts for the effettual 
proſecution of 2 am crimes; in conſequence whereof the 
old method of taking up dittay, and exhibiting informa- 
tions againſt delinquents by the ſtreſs and porteous roll, 
is the lame was grievous, is now become unneceſlary ; it 
is therefore enacted, that the ſaid method of taking up 
dittay, and exhibiting information by the ſtreſs and por- 
tous roll, ſhall be totally aboliſhed to all intents and pur- 
poles whatloever.” 

And as to other matters not relating to the peace, there 
are acts paſſed in almoſt every ſeſſion of parliament, giving 
power to the juſtices in Scotland to proceed in the execution 
thereof ; ſometimes ſpecially, as in acts made for Scotland 
only; or otherwiſe generally, in acts made for the whole 
united kingdom. 

do that the juſtices in Scotland have all that power which 
they had by the laws of Scotland before the union; and a 
large additional power, from the laws of England before 
the union; and from the Jaws enacted by the parliament 
of Great Britain. i 

In order therefore to obtain an intire knowledge of the 
whole office of theſe juſtices in Scotland, the laws of both 
kingdoms muſt undoubtedly be taken into the account. 

The laws of Scotland, are but few in compariſon ; and 
generally ſuccinct and ſhort, But it is to be obſerved, 
that there is one thing in the Scotch laws, to which our 
laws are not ſrmilar. Their ſtatutes, or acts of parliament, 
by nonuſer loſe their force and obligation. And this lord 
doir reckons as a comparative excellence in their law. 
* Notwithſtanding, (he ſays) that their ancient common 
law continues unaltered by contrary uſage, yet their ſta- 


tutes or acts of parliament are liable to deſuetude, which 


never incroaches on the other. And in this (ſays he) we 
differ from the Engliſb; whoſe ſtatutes of parliament, of 
whatſoever antiquity, remain ever in force till they be 
repealed; which occaſions to them many ſad debates, 
publick and private, upon old forgotten ſtatutes.” Stair. 


J. 1. T. 1. / 16. 
1 And 
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And Mr. M*Douall ſays, ** Many of our old Steh 
ſtatutes have run in deſuetude; a contrary uſage for a lone 
courſe of time, acquieſced to by the lawgivers, being a tacit 
abrogation of them. But if thefe laws (he adds) do con. 
cern the publick policy of the kingdsm ; a diſuſe of them paſt 
memory, or a contrary practice, regularly will not dero. 
gate from them: a cuſtom againſt ſuch laws will alway 
remain erroneous, and cannot be eſtabliſhed by any length 
of time.” M Douall. B. 1. Tit. 1. /. bo. 

The only difficulty therefore that remaineth with regard 
to the Scoich ſtatutes ſeemeth to be, to determine with pre. 
cifion, which of them are now in force, and which of 
them are abrogated by contrary uſage, 

As to the laws of England made before the union, there 
ſeemeth to be no material difficulty. | 

With reſpect to the laws made by the parliament of Greet 
Britain there ſeemeth to be ſome foundation of doubt, no 
rule having been hitherto eſtabliſhed whereby to aſcertain 

which of them extend to Scotland, and which do not. And 
in this the learned ſeem not to be aitogether agreed, In 
ſome ſtatutes, there is a ſpecial proviſo, that the ſame ſhall 
not extend to that part of Great Britain called Scotland: 
Concerning theſe, there can he no doubt. Others import 
to be enacted for the kingdom of Sc:t/and only: As to 
theſe likcwiſe the caſe is very clear. There are other ſta- 
tutes, in which there are manifeſt indications that they 
are intended for both kingdoms; as where it is expreſſed, 
within the kingdom of Great Britain, or ſometimes leſs ex- 
plicitly, as, within this kingdom, within this realm. 
within his majeſly's dominions, and the like; and the cir- 
cumſtances at the ſame time are equally applicable to both 
Kingdoms. | £199: 

On the other hand, there are acts which refer to ſome 
preceding Engl; act only, and recite inconveniences not 
incident to the other part of the united kingdom ; theſe 
have evident ſignatures that they are intended for England 
only. | 

But the queſtion is, where an act is general; as if it 

expreſs, that if a man ſhall commit ſuch an offence, he 
ſhall, upon conviction thereof before a juſtice of the peace, 
forfeit ſo much. The clauſe (which is not infrequent in 
ſtatutes) excepting Scotland, ſeems to imply, that if the 
exception had not been, the act would have extended to 
Scotland, And if fo, far the greateſt part of the Britiſh 
ſtatutes, which give cognizance to juſtices of the peace 
iwthg reſpective caſes, extend to beth kingdoms alike. 


2 b | To 


accori 
Then 
recite 
beg? 
creaſe 
tingd, 
de m 
whol: 
but (: 
hence 
tinue 
and t 
Srrtla 
law I 
ind t 
Accor 
hit, 
r0gut 
likew 
ſettle 
in ore 
the $ 
lenct 
cordi 
pane 
port 
vVk 
T 
ſihs 
Eng! 
tonc 
qu 
ports 
preſe 
to th 


T 


atten 
houſ 
ed 
forct 
10 E 

1 
the « 


1 Scotch 
"A long 
a tacit 
o con- 
m patt 
t dero. 
always 
length 


regard 
th pre. 
nch of 


„there 


f Great 
bt, no 
certain 
And 
J. In 
e ſhall 
and: 
import 
As to 
er ſta- 
t they 
reſſed, 
ls ex- 
— 
je cit- 
o both 


ſome 
es not 

theſe 
nzland 


s if it 
de, he 
peace, 
ent in 
if the 
Jed to 
Britiſh 
peace 
ke. 


To 


APFEFEND EX 


To give ſome inſtances: — There have been ſeveral acts 
in Segtland made with reſpect to vagrants, evidently framed 
from the like regulations made in Englund, modified only 
according to the different circumſtances of each kingdom. 
Then comes the Britiſh act of the 17 C. 2. c. 5. which 
xcites, ** Whereas the number of rogues, vagabonds, 
hegoars, and other idle and diforderly perſons, daily in- 
creaſes, to the great ſcandal, lots, and annoyance of the 
tinzdom.”* And therefore enacts ſeveral regulations to 
he made with regard to ſuch offenders ; and repeals the 
whole Engliſh law relating to vagrants prior to th? ſaid act, 
but Gaith nothing of the Scotch laws. It may ſeem from 
tence that the Scotch vagrant acts are intended to con- 
tinue in force, ſy tar as they are not altered by the ſaid act; 
ind that in other reſpects this ſame- act ſhall be in force in 
ſutland; and conſequently, in order to exhibit the whole 
aw relating to vagrants in Scetland, thoſe acts of Scotland, 
nd this preſent Britiſb act are to be taken togeher. And 
xcordingly, Mr. M. Douall obſerves in this caſe, that the 
Britþ act muſt be the rule, in deſcribing who ſhall be 
rogues, vagabonds, and ſturdy beggars, and the like; as 
likewiſe with reſpe& to their puniſhment: but as to the legal 
ſettlement in a pariſh, to which the vagrants are to be ſent, 
in order to be corrected or maintained, it muſt be taken from 
the Scutch acts; and by the lateſt of theſe, the party's reſi- 
tence in a pariſh the laſt three years is the rule: And ac- 
cordingly it was found by the Lords, in a caſe of mainte- 


nance of a poor perſon, that ſuch pariſh was bound to ſup- 


port him, — (Cafe of the town of Dunſe, June 5, 1745.) 
I Donall. B. 1. Tit. 2. /. 59. 

The Britifh act of the 12 An. /t. 2. c. 18. concerning 
fizz caſt on ſhore or other wile in diſtreſs, refers only to two 
bf acts; vet inaſmuch as the ſubjet matter thereof 
toncerns both kingdoms alike, and the directions therein 
rquire that the conſtables mad others, within the ſeveral 
ports within her maje/?y's aommions, Mall take order for the 
preſervation of the ſhips and goods, it may ſeem to extend 
bo the whole united kingdom. 

The ſtatute of the 16 C. 2. c. 31. concerning priſoners 
tempting to eſcape; the © An. c. 31. About ſervants firing 
houſes ; the ſeveral Britiſh acts againtl gaming; are expreft- 
ed generally: Yet Mr. M*<D:uzali recites them as of 
force in Sertiand, becauſe they are general, and not limited 
lo England. BE. 1. Tit. 8. .. 200. Tit. 10. / 72, 206—21 . 

The 2u C. 2: c. 44. for rendring ju/frces more lafe in 
lt execution of their office, by the ſty le thereof, is adapted 
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to proceedings in the courts of England. Yet Mr 
M Douall obſerves from the ſpirit and intendment of it, that 
it may juſtly be thought, it ought to take place alſo in Sy. 
land, ſince (as he adds) it is not limited to England, B, . 
Tit. 17. . 17. And in the caſe of the duke of Douglas, v. 
Lockhart of Lee, Dec. 18, 1753, the court of ſeſſion was of 
opinion that this act did extend to Scotland. But on appeal 
to the houſe of Lords, this determination was reverſe: 
the Lords being of opinion, that it is limited to England. 

So the 32G. 2. c. 29. for relief of debtors with reſped to 
the impriſonment of their perſons, altho' general, yet re. 
ferring chiefly to the manner of proceeding in the Eng 
courts, which is not compatible to the courts of Scotland, 
doth not ſeem to extend unto Scotland. 3 M*Douall, B. 
A 

So alſo the ſtatutes of the 8 An. c. 14. and 11 6.2. 


c. 19. concerning diſtreſſes for rent, tho' general, yet ex- 


tend only to Ergland ; becauſe they are inconſiſtent with 
the method of recovering rent by the laws of Scotland. 1 
M. Douall. B. 1. Tit. 17. / 9. | 

The ſtatute of the 6G. 2. c. 31. recites in general, 
* Whereas the laws now in being are not ſufficient to pro- 
vide for the ſecuring and indemuifying pariſhes and other 
places from the charges ariſing from baſtard children; 
and therefore enacts, that on application to a juſtice, he 
may cauſe the reputed father to be apprehended, and com- 
mit him to priſon, unleſs he give ſecurity to indemnify 
the pariſh, or enter into recognizance to appear at the 
next ſeſſions, and to abide ſuch order as ſhall be made in 
purſuance of the ſtatute of the 18 Eliz. c. 3. Which act, 
for the reaſons abovementioned may ſeem not only to ex- 
tend unto Scotland, but alſo to bring in conſequentially the 
ſaid ſtatute of the 18 Eliz. 

The-ſtatute of the 31 El. c. 5. limiting the time within 
which actions ſha]! be brought on penal flatutes then made 
or to be made, hath been adjudged by the court of ſeſſion to 
be the rule in Scotland as to Britiſh ſtatutes. 1 M*Douall. 


B. 1. Tit. 1. / 26. 2 VHT Douall. B. 4. Tit. 24. / 15. 


And generally, Mr. MDouall obſerves, when a Briti 
ſtatute, extending to Scotland, enacts a crime, tho? it men- 
tions the ſame to be triable before the courts at Veſtmin- 


Aer, without directing where it is to be proſecuted when 


committed in Scotland (as is ſometimes done); yet the 
ſame is to be tried before the court of juſticiary, to which 
are ſaved all its powers and privileges by the articles of 


the union; for, as to all crimes committed in _ 
at 


that c 
ſtatute 
ſame, 
land, 

and C 


court 


elſew] 
tent a 
ſpecif 
word: 
ſtatut 
name 
court 
rule, 


for h: 


appeal 
erſed: 
and. 

ect to 
yet re. 
Engliß 
otland, 
l. Bu 


G6. 2. 
ſet ex- 
t with 
ud. 1 


2neral, 
o pro- 
| other 
Iren;” 
ce, he 
com- 
2mnify 
at the 
ade in 
ch act, 
to ex- 


Ily the 


within 
1 made 
Hon to 
Douall, 


15. 
Britiſh 
t men- 
min- 
when 
et the 
which 
cles of 
-otland, 
that 


A PP FEN D IX. 


that court is regularly competent, and conſequently ſuch 
ſatutory crimes committed there muſt be ſued before the 
fame, or go unpuniſhed. Thus where a ſtatute in Fr 
land, before the union, enacted any thing to be a crime, 
and directed the fame to be proſecuted before a certain 


court; yet if it did not provide, that it ſhould not be ſued 


elſewhere, the other courts, that would have been compe- 
tent at common law, if no ſuch particular court had been 
ſpecified, have juriſdiction likewiſe in it, For (in the 
words of lord Coke, 2 Inft. 448.) if the meaning of ſuch 
fatutes were to exclude other judges than thoſe that are 
named, there muſt be words negative, as, not in any other 
court, or not before any other judges. And by tne ſame 
rule, where a Brit ſtatute mentions particular judges 
for having cognizance in any crime thereby enacted, with- 
out ſuch excluſive words ; the judges ordinary, either in 
Giuth or North Britain reſpectively, muſt be competent to 
try the ſame, as the crime happens to be committed in the 
one or the other part of the united kingdom. 2 M*Douall. 
B. 4. Tit. 9. / 21. 

Upon the whole, the juſtices in Scotland ſeem to have 
more power than hath uſually been exerciſed there. And 
they were, by the aforeſaid inftructions, under ſeveral 
diſcouragements. They had only a concurrent juriſdiction 
with the owners of franchiſes ; or rather an interior juriſ- 
dition, being only to act in caſe the other ſhould neglect 
for a certain number of days. They were accountable and 
ſudordinate to the privy council; and in many caſes were 
only to report offences to the council or others, rather as 
informers than judicial officers. And above all, whillt 
the clanſhips ſubſiſted, it was ridiculous for a juſtice of the 
peace to ſend a conſtable, either alone, or attended with 


the power of his conſtablewick, to apprehend an offender; - 


when the whole confederacy would immediately appear in 
ums to defend him. But now theſe circumſtances are 
greatly altered, as by other ſtatutes, fo particularly, by 
the act for aboliſhing the hereditary juriſdictions (20 G. 2. 
. 43); by the act for diſſolving the privy council of Scot- 
land, and enacting that there ſhall be only one privy coun- 


eil of Great Britain, which ſhall have the ſame power as 


theprivy council of England had before, and no other; 
and giving power to the juſtices in Scot/and jn all matters 
relating to the peace which the juſtices have in England (6 
4. c. 6); and by the act of the 20 G. 2. c. 50. for aboliſh- 
ng the tenure of ward holding, and thereby diſlolving 
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the feudal combinations, againſt which the peace officer 
of any kind could oppoſe but a very feeble reſiſtance. 

It hath appeared, that the law concerning the office of a 
Juſtice of the peace is the ſame, in both parts of the united 
kingdom, in all matters relating to the revenue, and to the 
preſervation of the public peace, and in abundance of other 
inſtances by Britiſb ſtatutes. Theſe ſtatutes, except where . 
they particularly relate to Scotland, are generally drawn up 
by Engliſhmen, and conſequently follow the Engliſh mode 


of expreſſion, and apply to the Engliſh courſe of proceeding, 


and, without a judicial determination in particular caſes, 
it cannot expreſsly be defined, which of them extend to 
Scotland, and which do not. Or rather, a parliamentary 
declaration would be uſeful in this reſpect, as it would ſet- 
tle all doubts at once. Or, it may be conſidered, as the 
laws of the two kingdoms in the inſtance before us are ſo 
near to each other already, whether it might not be con- 
venient to advance one ſingle ſtep further, by enacting, 
that the office of a juſtice of the peace ſhall be the ſame 
throughout the whole united kingdom. In which caſe, it 
would previouſly be requiſite to examine the Jaws of both 
kingdoms reſpectively, and from thence take out what may 
be uſeful, and repeal the reſt. For there are many things 
in the laws of either kingdom, which might be beneficially 
transferred into the other ; and there is much rubbiſh in 
bath, that incumbers the office, and had better be done 
away. In the mean time, the judicial courſe of proceeding 
in the ſeſſions might continue the ſame in Scotland as here- 
tofore, according to the reſervation in the act of queen 


Anne abovementioned, until time ſhall utterly wear off all 
diſtinctions; which at preſent (if examined) will be found 


to be chiefly nominal, differing more in technical terms 
and expreſſions, than in ſubſtance and reality. 
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END OF THE APPENDIX. 


A 
T A. 35: Lo 
OF THE 
STATUTBs contained in this Work, 
SPECIFYING 


The T1TLEs under which they are inſerted, 


3 


— 


HE N. III. 
3. c. 14. clergy. 
9 H. 3. c. 15. bridges. 


9 H. 3. c. 17. torn. 

9 H. 3. c. 35. torn. 

51 H. 3. ff. 4. diſtreſs. 

52 H. 3. c. 4. diſtreſs. 

52 H. 3. c. 10. clergymen, torn. 
52 H. 3. c. 


15. diſtreſs. 


E D W. I. 


3 Edi. 1. c. 4. wreck. 

3 Ed. 1. c. 5. parhament. 

3 Ed. 1. c.9. coroner, felony, hue and cry. 
3 Ed. 1. c. 10 coroner. 

3 Ed. 1. c. 13. rape, women. 

3 Ed. 1. c. 14. acceſſary, proceſs. 

3 


* 

3. 
3. 
3. 


Ed. 1. c. 15. acceſſary, bail, burning, coin, homicide, 
larceny, priſon breaking, treaſon, 
3 Ed. 1, c. 20. game. 
3 Ed. 1. c. 25. maintenance, 
3 Ed. 1. c. 26. extortion. 
3 Ed. 1. c. 34. ſlander. 
4 Ed. 1. fl. 2. coroner, treaſurer trove. 
13 Ed. 1. circumſpecte agatis; clergymen, flander. - 
13 Ed. 1. ft. 1. c. 12. appeal. 
1 c. 13. torn. 
3 Ed. 1. f. 1. c. 34. rape, wife. 
5 Ed. 1. fl. 1. c. 38. jurors. 
13 Ed. 1. ff. 1. c. 39. ſheriff. 


Iz Ed. 1. f. 1. c. 46. burning, incloſures, mulls, mines, wood. 
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c. 4. clergy. 


ede de 
F 


13 Ed. 1. fl. 1. c 47. game. 
13 Ed. 1. fl. 1. c. 49: buying of titles. 
13 Ed. 1. ft. 2. c. 1. hue and cry, robbery. 
13 Ed. 1. ft. 2. c. 2. robbery. 
13 Ed. 1. fl. 2. c. 4. hue and cry, watch. 
13 Ed. 1. fl. 2. c. 6. churchyard, conſtable, hue and cry, 
13 Ed. 1. ft. 4. clergymen, ſlander. k 
21 Ed. 1. ff. 2. game. 
28 Ed. 1. c. 11. maintenance. 
33 Ed. 1. fl. 2. conſpiracy, maintenance. 
33 Ed. 1. ft. 3. maintenance. 
33 Ed. 1. fl. 4. jurors. 
„ HUH. 
1 Ed. 2. fl. 2. priſon breaking. 
9 Ed. 2. c. 3. clergymen. 
9 Ed. 2. c. 4. ſlander. 
9 Ed. 2. c.g clergymen, diſtreſs. 
9 Ed. 2. ft. 2. ſheriff. 
17 Ed. 2. wreck | 
17 Ed. 2. fl. 1. c. 9, 10. lunatics. 
17 Ed. 2. fl. 1. c. 16. forfeiture. 
18 Ed. 2. hue and cry. 
ED. II. 
1 Ed. 3. c. 14. maintenance. 
1 Ed. 3. c. 16. juſtices. 
1 £4. 3. c. 17. torn. 
2 Ed. 3. c. 3. affray, forcible entry, riot. 
4 Ed. 3. c. 2. juſtices. 
4 Ed. 3. c. 9. ſheriff. 
4 Ed. 3. c. 10. commitment, gaol. 
5 Ed. 3. c. 4. ſheriff 
5 Ed. 3. c. 10. jurors. 
| 5 Ed. 3. c. 14. watch, 
| 11 Zd. 3. c. 3. wool. 
| 14 Ea. c. 7. ſheriff. 
| 14 Ed. c. 8. coroner. 
14 Ed. c. 10. gaol, ſheriff. 
Ed. 2. juſtices, 
Ed. — — 
Ed. 
Ed. 
Ed. 
Ed. 
Ed. 
Ed. 
Ed. 
Ed. 
d, 


— — 
ee 


18 

20 

25 

25 c. 2. coin, treaſon. 
25 c. 13. din. 

25 c. 14. proceſs. 

25 „ 

27 c. 1. popery, præmunire. 
27 c. 2. pardon. 

27 fe. 2. c. 8. jurors. 

28 Ed. 3. c. 6. coroner. 


28 Ed. 


Of the STATUTES 


28 Fd. 3. c. 7: ſheriff. 
28 Ed. 3. c. 11. robbery. 
28 Ed. 3. c. 13. jurors. 
31 Ed. 3. ft. 1. c. 15. torn. 
34 Ed. 3. c. I. arreſt, battery, juſtices, riot, ſurety, 
34 Ed. 3. c. 5. juſtices. 
34 Ed. 3. c. 8. Jurors 
34 Ed. 3. c. 22. game. 
37 Ed. 3. c. 19. game. 
33 Ed. 3. fl. 1. c. 12. jurors, maintenance. 
42 Ed. 3. c. 9. eſtreat. 
50 Ed. 3. - 5. arreſt, churchyard, clergymen, publick wor- 
P> 
RICK 1 
1R. 2. c. 4. maintenance, 
1 R. 2. c. 9. maintenance. 
1 KR. 2. c. 11. ſheriff, 
EK. Bc 1 arreſt, churchyard, clergymen, publick wor- 
1 
2 R. 2. ft. 2 5. ſlander. 
3 K. 2. c. 3. popery. 
5 R. 2. c. 8. forcible entry. 
6 R. 2. c. 6. rape. 
7 R. 2. c. 12. popery. 
12 R. 2. c. 10. ſeſſions. 
12 R. 2. c. 11. ſlander. 
12 K. 8. e. * popery. 
13 R. 2. c. 7. juſtices, 
13 R. 2. c. 13. game. 
13 R. 2. c. 19. game. 
13 R. 2. fl. 2. c. 1. pardon, rape. 
13 R. 2. ft. 2. c. 2. popery. 
. 2. c. 3. popery. 
14 K. 2. c. 11. ſeſſions. 
. . forcible entry, riot. 
16 R. 2. c. 5. popery, præmunire. 
17 R. 2. c. 9. game. 
20 R. 2. c. 1. affray. 
HEN. IV. 
4 H. 4. c. 5. ſheriff. 
4 H. 4. c. 18, 19. attorney. 
5 H. 4. c. 3. watch. 
5 H. 4. c. 10. commitment, gaol. 
7 H. 4. c. 3. eſtreat. 
7 H. 4. c. 8. popery. 
7 H. 4. c. 15. parliament. 
13 H. 4. c. 7. riot. 
HEN. V. 
1 H. 5. c. 1. parliament. 
I H. 5. c. 4. attorney, ſheriff, 
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addition, indictment. 
. ſeſſions. 


H E N. VI. 


c. 15. game. 
c. 5. weights 
c. 7. parliament. 

c. 9. forcible entry, jurors. 
c. 10. proceſs, 
c. 
. 
Co 
FA 


0 00 tv 
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442 


12. larceny. 
14. riot. 
22. wool. 
29. jurors. 
6. c. 6. juſtices. 

6. c. 4. ſeſſions. 

6. c. 19. ſoldiers. 

6. c. 9. women. 

6. c. 8. ſheriff. 

6. c. 10. arreſt, ſheriff. 
6. c. 9. women. 
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E D w. Iv. 


4. c. 2. proceſs, torn. 
4. c. 1. ſervant, wool. 
4. 0 
4. 0 


093 m4 
1 
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1 R. 3. c. 3. bail, forfeiture. 
1 R. 3. c. 4. jurors, torn. 


HE N. VII. 


c. 4. clergymen. 
c. 7. game. 


e WWW 


zance, ſurety. 

. c. 2, acceſſary, women. 
c. 3- commitment, gaol. 
11, wool, 

3. butchers, 

13. clergy. 

20. information. 

1. ſoldiers. 

7. c. 4. weights. 
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. c. 1. appeal, coroner, kwombcide; Jurors, recogni- 
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Of the STATUTES. 


11 H. 7. c. 15. county court, eſtreat. 
11 H. 7. c. 17. game. 
12 H. 7. c. 1. wool. 
19 H. 7. c. 6. pewter. 
19 H. 7. c. 10. gaol, ſheriff, 
19 H. 7. c. 11. game. 
19 H. 7. c. 13. jurors, riot. 
H E N. VIII. 
3 H. 8. c. 5. ſoldiers. 
3 H. 8. c. 11. phyſicians. 
3 H. 8. c. 12. jurors. 
4 H. 8. c. 7. pewter 
5 H. 8. c. 2. wool 
5 H. 8. c. 6. conſtable, jurors, phyſicians. 
6 H. 8. c. 8. wool. 
14 & 15 H. 8. c. 3. wool. 
NE a; H. 8. c. 5. phyſicians. 
14 & 15 H. 8. c. 10. game. 
140 15 H. 8. c. 11. wool, 
21 H. 8. c. 7. apprentices, infants, larceny, ſervants. 
21 H. 8. c. 11. reſtitution, 
21 H 8. c. 13. bankrupt, clergymen, 
22 H. 8. c. 5. bridges, county rate. 
22 H. 8. c. 11. banks. 
22 H. 8. c. 14. jurors. 
23 H. 8. c. 1. burning. 
23 H. 8. c. 5. ſewers, 
23 H. 8. c. 3. jurors. 
23 H. 8. c. 17. wool, 
24 H. 8. c. 5. burglary, homicide, enbbery. 
25 H. 8. c. 3. burning. 
25 H. 8. c 6. buggery. 
25 H. 8. c. > pewter, 
25 H. 8. c. 11. game, 
25 H. 8. c. 19. wool, 
25 H. 8. c. 20. præmunire. 
26 H. 8. c. 14 præmunire. 
27 H. 8. c. 16. inrollment. 
27 H. 8. c. 20. tithes, 
27 H 8. c. 24 juſtices, 
28 H. 8. c. 14. wine. 
32 H. 8. c. 7. tithes. 
32 H. 8. c. 9. buying of titles, maintenance. 
32 H. 8. c. 13. horſes. 
32 H. 8. c. 37. diſtreſs. 
32 H. 8. c. 40. conſtable, phyficiang 
33 H. 8. c. 1. cheat. 
33 H. 8. c. 3. wool. 
33 H. 8. c. 4. pewter. 
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33 H. 8. c. 6. game. 
33 H. 8. c. 7. pewter. 
9. gaming. 
16. wool. 
17. hemp. 
23. jurors. 


8. c. 14. clergy, clerk of the peace. 


c. 6. jurors. 


c. 17. wood. 


8. c. 1. clerk of the peace, cuſtos rotulorum, juſtices. 
8. c. 6. burning, wood. 

c. 8. indictment. 

„ Co 23. wine. 
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E D W. VI. 


1 Ed. 6. c. 1. publick worſhip, 
1 Ed. 6. c. 6. wool. 
1 Ed 6. c. 7. juſtices, 


x Ed. 6. c. 12. introduction, burning, forfeiture, larceny, 
peers, treaſon. 


2 C 3 Ed. 6. c. 1. publick worſhip, 

2 G3 Ed. 6. c. 2. Ar 

2 C 3 Ed. 6. c. 10. exciſe (malt). 

2 C3 Ed. 6. c. : 5, alehouſes, bread, butchers, juſtices. 
2 C3 Ed. 6. c. 19. faſt days. 

2 3 Ed. 6 c. 24. acceſſary, homicide, 
2 & 3 Ed. 6. c. 25. county court. 

2 U 3 Ed. 6. c. 27. pewter. 

3 & 4 Ed. 6. c. 1. cuſtos rotulorum. 
3& 4 Ed. 6. c. 2. wool, 

3 4 EA 6. c. 3. wood, 

384 Ed. 6. c. 10. popery. 

38 4 EA. 6. c. 19. cattle, 

5 & 6 Ed. 6. 4. churchyard, 

5 & 6 Ed. 6. c. 6. wool. 

5 6 Ed. 6. c. 9. larceny. 

5 & 6 Ed 6. c. 10. burning. 

5 & Ea. 6. c. 11. forfeiture, 

5 & 6 Ed. 6. c. 24. wool, 

5 S6 EA. 6. e. 3 alehouſes, convidtion, 


MARY, 


1M. /. 1. c. 1. treaſon. 

1 M. /. 2, c. 3. publick worſhip. 

1 M. /. 2. c. 6. coin. 

.. e. 8. juſtices, ſheriff, 

1M. /. 2, c. 9 phyſicians. 

18 2 P. & M. c. 4. vagrants. s 
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of che STATUTES, | 


18 2. & M. c. 5. wood. 

iff 2. M. c. 10. jurors. 

10 2 P. & M. c. 11. coin. 

18 2 P. CM. c. 12. diſtreſs. | 
18 2P.& M. c. 13. bail, coroner, evidence, examination, 


juſtices, recognizance. 
18 2 P.& M. c. 14. wool. 


2 0 3 P. M. c. 7. horſes. 

2& 3 P. & NM. c. 10. evidence, examination. 
20 3 P. J. M. c. 13. wool. 

48 5 FP. & M. c. 3. ſoldiers. 

48 5 P. & M. c. 4. burning. 

485 P. & M. c. 5. wool. 

485 P. & M. c. 7. jurors. 

48 5 P. & M. c. 8. women. 


E L I Z. 


1 El. c. 2. churchwardens, common prayer, diſſenters, Lord's 
day, popery, public worſhip. 

1 El. c. 12. linen. . 

1 El. c. 14. wool. 

1 EI. c. 17. game. 

5 El. c. 1. diſſenters, popery, præmunire, ſeſſions. 

5 EL. c. 4. apprentices, infants, ſervants. | 

5 El. c. 5. apprentices, churchwardens, faſt days, infants, 

poor, wine. 

9. evidence, perjury. 

11. coin. 

. 14. forgery. 

. 15. prophecies. 

20. vagrants. 

21. game. 

. 26. inrollment. 

3. theep. 

4. indidtment, larceny, 

7. wool. 

8 El. c. 8. horſes. 

8 El. c. 9. alehouſes. 

8 El. c. 12. wool. 

13 El. c. 2. 

13 El. c. 7. popery. 

13 El. c. g. ſewers. 

14 El. c. 3. coin. 

14 EI. c. 5. county rate, gaol. 

14 El, c. 9. jurors 

14 El. c. 12. wool. 

18 El. c. 1. coin. 
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18 El. c. 3. baſtards. 3 
18 El. c. 5. information. | ö 
18 LI. c. 7. burglary, clergy, 0 women. 
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23 Fl. e. » Cifſenters » popery, public worſhip. 

23 Fl. c. 10. game. 

27 El. c. 2. acceſſary, popery. 

27 El. c. 7. jurors. | | 

27 El. c. 12. ſheriff. + 

27 El. c. 13. black act, hue and cry, robbery. 

29 El. c. 6. diſſenters, popery, public n 

31 El. c. 3. proceſs. 

31 Cl. c. 4. ſtores. 

31 El. c. 5. introduction, buying of titles, extortion, fore. 
ſtalling, gaming, indictment, information, main- 
tenance. 

31 El. c. 11. forcible entry. 

31 El. c. 12. horſes, reſtitution. 

35 El. c. 1. diſſenters. 

35 El. c. 2. popery. 

35 El. c. 7. faſt days. 

35 El. c. 10. wool. 

39 Cl. c. g. women. 

39 El. c. 15. larceny. 

39 EL. c. 17. vagrants. 

39 El. c. 20. wool. 

43 El. c. 2. apprentices, churchw -ardens, clergy,  commit- 

| — conſtable,. cottage, r rate, gaol, infants, 21 


r 


— | 
e 13 92e 
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El. c. _ "Golders. 21 
32 c. 7. corn, wood. 21 
43 El. c. 10. wool, 21 
43 El. c. 13. burning, northern borders. ; 21 
43 El. c. 14. fuel. 21 

JAMES I. 21 


1 ” + 4+ popery, public worſhip. 21 


c. 6. ſervants. | 21 
1 FJ. c. 8. homicide, indictment. 21 
1 J. c. 8. indictment. | 

1 J. c. g. alehouſes, churchwardens. 

1 J. c. 11. polygamy. 
I 7. c. 15. bankrupt. 
c. 17. apprentices. 
c. 22. butchers, leather, Lord's day. 
c. 25. corn. 
c. 27. churchwardens, game. 
c. 31. plague. 

« £. 4. churchwardens, diſſenters, Lord's day, popery, 
public worſhip. 

c. 5. attorney, diſſenters, phyſicians, popery, publie 
16 

c. 7. attorney. | | 
c. 10. commitment, conſtable, felgny, larceny. __. I 


3 J. ] 


1 


3 = 


Of the STATUTES. 


. 17. wool. 

. 21. blaſphemy. 

. I. northern borders. 
. 2. wool. 
4. alehouſes. 
. 5. alehouſes, churchwardens. 

. 6. leather. 

. 1, northern borders. 

3. apprentices. 

4. baſtards, county rate, houſe of correction, poor, 
vagrants. 

c. 5. churchwardens, conſtable, hue and cry, juſtices, 


e e 


c 
c. 7. ſervants. 

c. = alehouſes. 

c. 11. game. 

c. a evidence. 

c. 13. game. 

c. 16. wool. 

3. præmunire. 

- 4. information, proceſs. 

. 7. alehouſes, churchwardens. 

8. ſurety. 

. 12. churchwardens, conſtable, juſtices, poor. 
15. forcible entry. 

16. ſlander. 

. 18. wool. 

. 19. bankrupt. 

21 F. c. 26. bail. 

21 F. c. 27. baſtard, homicide. 

21 J. c. 28. apprentices, horſes, ſanctuary. 


CHARLES. 1. 


. churchwardens, Lord's day. 
. alehouſes. 
. butchers, carrier, Lord's day. 
„P.: 
conviction. 
apprentices, baſtards, cattle, poor. 
* 16 C. e. 19. churchwardens, weights. 
X 16 C. c. 21. gunpowder. 
c 


CHARLES II. 


12 C. 2. c. 4. exciſe, 
J. 12 C. 2. c. 22, wool, 
Vol. IV. LI 
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22 & 23 C. 2. 


22 C23 C. 2. c. 7. burning, cattle, eorn, horſes, ſheep, 


wood, 


22 H 23 C. 2. c. 8. wool. 
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AT 1 Le 
23. exciſe (ſpirituous liquors), 


24. alehouſes, exciſe (ale, ſpirituous liquors), 
. 25. wine. 


c. 1. difſenters. 
c. ef militia. 


e. 7. leather 
e. 11. exciſe, jurors. 
c. 12. baſtards, conſtable, poor, ſervants, 


. 13. buttons. 


c 
c. 15. ſervants, filk. 
c 


. 18. wool. 
« 19. wool. 


* C 
. c. 21. ſheriff. 
c 


. 22. northern borders. 


15 24. bankrupt. 
. c. 26. butter, churchwardens. 


. militia, 

. corn, foreſtalling, tobacco. 
. 11. exciſe (ale, coffee). 

. 15. apprentices, linen. 
gaming. 

diſſenters. 


church. 


. dittreſs. 

. cattle, game. 

. northern borders. 
. county rate, gaol, 


leather. 


. ſervants. | : 
. cattle. 


churchwardens. 


. ſtores, wool. 

. churchwardens, corn, weights. 
corn. 

22 & 23 C. 2. 


c. 1. maim. 
c. 5. exciſe (ale). 


22 U 
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wants, 


4W. c. 5. exciſe (leather plate, ſpirits). 
| 1.12 
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22 U 23 C. 2. c. 12. corn, weights. 

22 & 23 C. 2. c. 22. clerk of the peace, eſtreat. 
22 (9 23 C. 2. c. 25. game. 

226 23 C. 2. c. 26. tobacco. 


25 C. 2. c. 2. conſtable, diſſenters, oaths, office, popery, 
ſeſſions. 


29 C. 2. c. 3. evidence. 


29 C. 2. C. 7. arreſt, churchwardens, Lord's day, proceſs, 
robbery. 


29& 30 C. 2. c. 2. northern borders, 


30 C. 2. c. 3. churchwardens, ſeſſions, wool, 
30 C. 2. c. 8. coals. 


30 C. 2. c. 9. game. 
30 C. 2. f. 2. c. 1. diſſenters, —_ parliament, popery. 


31 C. 2. c. 1. ſoldiers. 

31 C. 2. c. 2. bail, gaol, præmunire, treaſon. 

32 C. 2. c. 1. wool. 

32 C. 2. c. 2. butter, cattle, churchwardens. 
JAMES u. 


17. 2. c. 8. gunpowder. 


1 J. 2. c. 17. poor. 
17. 2. c. 19. corn. 


WILLIAM III. 


19. c. 9. Popery. 
1 F. c. 12. corn. 


1 V. c. 15. 
1 V. c. 18. blapheny, churchwardens, conſtable, diſſent- 


ers, jurors, oaths, publick worſhip. 
1 V. c. 21. clerk of the peace, cuſtos rotulorum. 
1W.c. 22. exciſe (ale). 
1 V. c. 24. alchouſes, exciſe (ale). 
1 V. c. 26. popery. 
1 V. c. 32. wool. 
IV. c. 33. leather. 
1 V. f. 2. c. 2. bail, parhament. 
2 V. c. 5. diſtreſs. 


2 V. /. 2. c. 4. exciſe (candles, glaſs). 

2 V. ſ. 2. c. 8. hay. 

3 V. c. 8. butter. 

3 V. c. g. acceſſary, wks: clergy, larceny, mute, pro- 


ceſs, women. 


3 V. c. 11. churchwardens, poor, ſeamen. 


3 V. c. 12. carrier. 

3 V. c. 15. exciſe (ſpirits). 
4 FV. c. z. exciſe (ſpirits). 
4 V. c. 4. bail. 


4 *. 


r * 5 I. E 


. 7. butter. 
. 8.. robbery. 
10. buttons. 
W. c. 18. information, privcels. 
I. c. 22. proceſs. 
IF. c. 23. burning, game. 
„ 


„e. 44. clerk of the peace, eftrent; jurors; ſeſſions 
women. 


7. exciſe (alt). 

. 11. certiorari. 

. 13. pardon. 

20. exciſe. 

21. ſoldiers, ſtamps. 

. 1. exciſe. 

. 4. churchwardens, conſtable; jurors, » phyſicians, 
c. 10. coals. 

c. 12. ſtamps. 

c. 13. game. 

c. 17. apprentices, coin. 

c. 3. evidence, tre 

c. 6. tithes. 

c. 7. parliament. 

c. 15. parliament. 

c. 24. attorney. 

c. 25. parliament. 

c. 28. wool. | 

c. 30. exciſe (ale, ſpirits). . 
c. 31. exciſe (ſalt), forgery. 
c. 32. infants, jurors, ſeflions. 
c. 34. diſtreſs, ns examination, jurors, 
hs. tithes. 

c. 10. Jurors. 

c. 17. hay. 

c. 19. exciſe (ale, pit. 
c. 20. forgery. 

c. 26. coin. 

. apprentices, poor. 

c. 31. partition. 

c. 33. certiorari. 

c. 36. ſervants. 

6. exciſe (ſalt). 

J. fireworks. © 
11. poor. 2 *. 

. I;. award. THE 
21. coin. 

25. ſtamps. 

. 27. churchwardens, hawkers and pedlars. 
28. exciſe (plate). 

32. blaſphemy. 

. 40. Wool. | 

41. forgery, ſtores. 
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910 V. c. 43. ſilks. - 

9810 . c. 44. exciſe (ſalt), ſtamps, 

10 V. c. 2. buttons. 

ot 11 N. c. 4. exciſe (ſpirits), 

10 & 11 V. c. 7. parliament. 

io 6 11 V. c. 10. wool. 

1069 11 V. c. 12. militia. 

10 H 11 V. c. 17. gaming. 

10 8 11 V. c. 21. alehouſes, exciſe (ale, ſpirits), 
10 f 11 V. c. 22. exciſe (ſalt). 


Of che STATUTES. 


10 C 11 V. c. 23. burglary, churchwardens, clerk of the 


peace, conſtable, indictment, larceny. 
10 & 11 V. c. 24. Lord's day. 
11 12 K. c. 2. parliament. 
11 12 /. c. z. buttons, 
11& 12 C. c. 4. popery. 
118 12 IV. c. 15. alehouſes, ſeſſions. 
11& 12 WY. c. 19. county rate, gaol. 
11 © 12 V. c. 20. corn, wool. 
11% 12 VJ. c. 21. Lord's day. 
12 C13 V. c. 3. parliament. 
12& 13 FV. c. 4. exciſe (plate). 
12 & 13. c. 10. parliament. 
12& 13 V. c. 11. exciſe (ale, ſpirits), 
13 V. c. 3. treaſon, 


ANNE. 
1 An. e. 8. juſtices. 


1 42. c. 9. coin, exciſe (plate). 

i An, c. 15. apples. 

1 An. c. 18. bridges, county rate. 

1 An. e. 21. exciſe (falt), 

1 An. ft. 2. e. 9. acceſſary, burning. 
« ft. 2. c. 13. jurors. 

1 45 fe. 2. c. 14. exciſe (ſpirits). 
. 

1 Ax. ft. 


. 

2. c. 18. ſervants. 
2. c. 22. alchouſes, ſtamps. 

2& 3 An. c. 6, apprentices, county tate. 

2& 3 An. c. 14. exciſe (ſalt). 


38 4 An. c. 4. hawkers. 


3& 4 An. c. 18. jurors, ſeſſions. 
4 An. c. 6. exciſe (ſpirits). 

4 Au. 2 exciſe (ſalt, ſpirits). 
4 An, . Churchwardens. 

4 An, 1 jurors. 

4 Ax. c. 19. apprentices. 


5 


Sls c. = Same 
cle 


5 An, c. 


5 An. c. 8. >... IG cattle, corn: 
5 Ax. c. 14. game. 
5 An. c. 20. filks. 
5 An, c. 27. wine. 


/ 


Ll 3 


5 An, 


A IT-& B-L-E 
5 An. c. 29. corn, exciſe (Galt). 


c. 31, acceſſary, burglary, larceny, watch. 


6 An. c. 7. parliament, præmunire, treaſon, 
6 An. c. 8. wool. 


6 An. c. 12. exciſe (ſalt), 5 
6 An. c. 23. parliament. 
6 An. c. 31. burning, churchwardens, ſervants, 
c. 14. books, 
c. - infants, 
7 An. c. 21. treaſon. 
e. 4 coin. 
c. 6. buttons. 
c. 7. exciſe (ale). 
c. 9. apprentices, exciſe (candles), poor, ſam ps, 
8 An. c. 13. exciſe. 
8 An. c. 14. diſtreſs. 
9 An. c. 2. plague. 
9 An. c. 5. parliament. | 
9 An. c. 6. exciſe (candles), gaming, leather. 
9 Ann. c. 10. parliament, poſt, 
9 Ann. c. II. butchers, exciſe (leather), leather, parliament, 
9 Ax. c. 12. alehouſes, exciſe (hops). 


c. 14. * 
9 An. c. 15. fuel. 


9 An. c. 16. aſſault. | 

9 An. c. 21. apprentices, forgery, poor. 

9 An. c. 23. alehouſes, exciſe (ſalt), hackney e #44 ; 

day, ſtamps, wine, 

9 An. c. 25. game. | 

9 An. c. 26. game. 

10 An. c. 2, diſſenters, 

10 An. c. 6. fuel. 

10 An. c. 14. jurors. 

10 An. c. 15. bankrupt. 

10 An, c. 16, ſervants, wool. 

10 An. c. 19. exciſe (linen, paper, ſoap), * hackney 
coaches, ſtamps, 

10 An. c. 23. parliament, 

10 An. c. 25, militia. 

10 Ar. c. 26. exciſe (candles, lenther; ſoap, ſtarch, wire), 

gaming, ſtamps. 
12 An. c. 2. alehouſes, exciſe (ale, malt), ſtamps. 


12 An. c. 7. apprentices, burglary, infants, larceny, ſer 
vants. 


12 An. c. 18. poor. 
12 An. ft. 2. c. 3. exciſe (ſpirits). | 
12 An. ft. 2. c. 9. exciſe (leather, linen, paper, - ſoap 
ſtarch), ſtamps. | 
12 An. ft. 2. c. 14, popery. 
12 Au. ft. 2. c. 18. ſhips, wreck. | 
12 A. ffs 2. c. 19. exciſe (linen, pay 


"SY GEORGE 


Of me STATUTES. 
GEORGEL 


1G. c. 2. exciſe (ſtarch). 
16. fl. 2. c. 2. exciſe (malt), 
16. f. 2. c. 5. riot, ſeſſions. 
i 6. ft. 2. c. 6. diſtreſs, tithes, 
1G, ft. 2. c. 13. conſtable, juſtices, oaths, office, popery, 
1G. f. 2. c. 15. ſervants, wool. IT 
16. ff. 2. c. 18. game. 8 
1G. ft. 2. c. 25. ſeamen, ſtores; 
16. f. 2. c. 36. exciſe (linen, paper, ſoap). 
16. f. 2. c. 38. parliament, 
16. fl. 2. c. 41. wool. 
16. fl. 2. c. 46. tobacco. 
1G. F. 2. c. 47. ſoldiers. 
1G. ff. 2. c. 48. burning, wood. 
1G. ft. 2. c. 55. popery. 
16. fl. 2. c. 56. parliament, 
1G. A. 2. c 57. hackney coaches, highways, 
nent, 3 C. c. 4. excite (leather, ſpirits, ſtarch). 
3G, c. 11. game. 
3G. c. 15. burglary, clerk of the peace, eſtreat, gaol, 
larceny, ſheriff. 
3 C. c. 16, ſheriff, 
= e. 18. 2 
ord' 3G. c. 21. WOO 
* 4 G. c. 6. hawkers. 
4 G. c. 7. buttons. 
4 G. c. 11. acceſlary, clergy, larceny, tranſportation, wool, 
5 C. c. 2. exciſe (leather). 
5 G. c. 4. diſſenters. 
5 C. c. 6. office, 
5G. c. 8. poor. 
5 G. c. 11. exciſe (linen), tobacco, wool, 
ckney 5 G. c. 14. forgery. | 
5 G, c. 18, exciſe (ſalt), 
5 G. c. 19. ſtamps. 
5 G. c. 27. foreign ſervice, 
wire 5 G. c. 28. game. . 
„ 6 G. c. 4. forgery. 
6 G. c. 11. exciſe (hops, plate), m__ 
V ſer⸗ 6 G. c. 16. burning, w 
6 6. c. 18. forgery. 
6 G. c. 19. baſtards, commitment, gaol, juſtices, | 
| 6G. c. 21. alehouſes, exciſe (ale, hops, malt, ſpirits), 
- ſoap, poſt, ſtamps, wool. 
6G. c. 23. aſſault, burglary, county rate, _— tranſ- 
portation, 


7 G. c. 3. plague, ; 
* 114 7 G, 
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7, exciſe (linen). 
. 12. buttons. 

. 13. ſervants. 

20. exciſe (ale). 
31. bankrupt. 

2. gaming. 

. 4. exciſe (ſalt). 
6. oaths. 

. 8. plague. 

. 16. exciſe (ſalt). 

. 18. exciſe (ſpirits), tobacco. 
. 19. game. 

22. forgery, ſtock. 


. 27. butter. 


- 7. juſtices, poor. 
. 8. ſtores. 

. 9. wool. 

19. gaming. 


. 22. black act, burning, cattle, corn, game, letter, 


ſeflions, wood. 


9 G. c. 27. ſervants. 
10 G. 
to G. 
11G. 
11 6. 
11 G. 
11 G. 
11 G. 
12 G. 


4. oaths, popery. 

10. exciſe (coffee). 

7. exciſe (paper). 

8. ſtamps. 

9. forgery. 

29. ſhips. 

c. 30. exciſe (candles, coffee, ſalt, ſoap, ſpirits), 
c. 4. exciſe (malt). 


822252 
d__ WMD 07-84 


c. 12. hackney coaches. 


. 28. exciſe (coffee, ſpirits). 
29. attorney, barratry. 

. 32. forgery. 

. 34. ſervants. 


8 


c. 7. exciſe (ale). 


c. 23. ſervants, vagrants, wool. 


„ rn 


c. 24. wool. 


GEORGE II. 


c. 16. exciſe (malt). 
c. 17. wine. 

exciſe (malt). 

21. homicide. 

. 23. attorney, county court. 

24. parhament. , 

. 25. forgery, larceny, perjury. 

28. alehouſes, exciſe (ſpirits), gaming. 
31. office. 

. 36. ſeamen, ſervants, 
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Of te STATUTES. 


e. 7. exciſe (ale, malt). 

c 8, wool. 

c. 20. exciſe (ſalt). 
c. 25. jurors, ſeſſions. 
c. 29. poor. 

c. 7. jurors. 

c. 14. exciſe (coffee, ſtarch). 
c. 18. forgery. 

c. 26. indictment. | 
c. 27. ſail cloth. 
c. 28. diſtreſs. 

c. 32. larceny. 

c. 33. poſt. 

c. 12. corn. 

c. 18. attorney, juſtices. 
c. 19. baſtards, certiorari, poor, ſeſſions. 
c. 21. wool. 

c. 24. exciſe (coffee). 
c. 30. bankrupt. 

c. 14. indictment. 

c. 17. exciſe (ſpirits). 
c. 27. attorney. 

c. 31. baſtards. 

c. 35. gaming. 

c. 37. banks, black act, exciſe (hops), jurors. 
c. 19. exciſe (hops). 

c. 21. aſſault, robbery. 

c. 22. forgery. 

c. 12, exciſe (ſalt). 

c. 16. hundred, robbery. 

c. 20. rivers. 

c. 30. parliament, ſoldiers. 

c. 4. exciſe (linen). 

3 — witchcraft. 

c 
c 
c 
c 
c 
c. 


. 23. . churchwardens, exciſe (ſpirĩts). 
. 26. office. 
. 30. foreign ſervice. 
33. game. 115 
35. exciſe (coffee, ſpirits), hawkers. 
9 G. 2. c. 37. fail cloth. 
2. c. 1. alehouſes, exciſe (ale, ſpirits). 
c. 27. exciſe (paper). 
. c. 28. players. | 
. e. 32. banks, black KG burning, game, mines, 
c. 15. corn. 
e 17. 
4 19. dilrels 
c. 20. gaol, treaſurer. 
We 116. 2 c. 22. Corn. 
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11 G. 2. e. 24. parliament. 
2. c. 26. exciſe (ſpirits). 
2. c. 28. wool. 
2. c. 13. attorney, county court. 
2. c. 21. wool. 
12 G. 2. c. 25. leather. 
2. c. 26. exciſe (plate). 
2. c. 28. gaming. 
2. c. 29. bridges, churchwardens, conſtable, county 
rate, gaol, houſe of correction, ſoldiers, treaſurer. 


13 G. 2. c. 8. ſervants. 

13 G. 2. c. 17. apprentices. 

13 G. 2. c. 18. certiorari, county rate. 
13 G. 2. c. 19. gaming, horſe races. 
13 G. 2. c. 21. mines. 

13 G. 2. c. 29. poor. a 

14 G c. 6. cattle, ſheep. 

14 G. 2. c. 33. bridges, county rate, houſe of correction. 
15 G. 2. c. 13. forgery. 

15 G. 2. c. 20. exciſe (wire). 

15 G. 2. c. 22. parliament. 

15 G. 2. c. 24. houſe of correction. 


c. 25. exciſe (ſpirits). 
c. 27. wool. 
G. 2. c. 28. coin. N 
G. 2. c. 30. lunaticks. 
G. 2. 6. 33. bent. 
G. 
Ce 
K. 
c. 
c. 
c. 
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2. c. 34. cattle, ſheep. 
8. alehouſes, exciſe (ſpirits). 
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16 15. tranſportation. 

16 18. juſtices. 

16 26. hackney coaches, ſtamps. 

16 31. eſcape, tranſportation. 

17 e. 3. poor. 

17 c. 5. introduction, arreſt, county rate, houſe of cor- 

*\ rection, lunaticks, poor, emen, en vagrants, 
wool. 

17 G. 2. c. 8. butter. * 

17 G. 2. c. 17. exciſe (ſpirits), ſoldiers. 

17 G. 2. c. 30. linen. 

17 G. 2. c. 37. poor. 

17 G. 2. c. 38. poor. 

17 G. 2. c. 39. treaſon. 

17 G. 2. c. 40. ſtores. 

18 G. 2. c. 9. exciſe (ale). 

18 G. 2. c. 


15. churchwardens, conſtables, wo „ phyſicians. 
18 G. 2. c. 18. land tax, parliament. 

18 E. 2. c. 20. juſtices. | 

18 C. 2. c. 22. apprentices. - 

18 G. 2. c. 26. exciſe oe), 

18 G. 2. c. 27. linen. 180 


of the STATUTES. 


13 C. 2+ c. 33+ highways, 
18 G. 2+ c. 34. 8 
18 G. 2. c. 36. linen cloth. 
10 C. 2. c. 12. exciſe (glaſs, ſpirits). 
10 E. 2. c. 21. ſeamen, ſoldiers, ſwearing. 
19 G. 2. c. 22. rivers: 
10 C. 2. c. 28. Parliament. 
19 C. 2. c. 32. bankrupt. 
unty 10 C. 2. c. 34. exciſe, wool. 
er. 20 G. 2. c. 3. houſe, 
20 G. 2. c. 10. exciſe (coaches). 
20 C. 2. c. 19. apprentices, ſervants. 
20 G. 2. c. 30. treaſon. 
20 G. 2. c. 37. ſheriff. 
20 G. 2. c. 42. introduction, houſe. 
20 G. 2. c. 45. apprentices, 
: 20 G. 2. e. 52. pardon, 
tion. 21 G. 2. c. 10. poor, houſe. 
21 G. 2. c. 14. exciſe (coffee), 
21 G. 2. c. 26. linencloth. 
21 G. 2. c. 28. carriers. 
22 C. 2. c. 24. robbery, 
22 G. 2. c. 27. ſervants, 
22 G. 2. c. 33. alehouſes, blaſphemy, buggery, burning, ho- 
| micide, publick worſhip, robbery, * NN 
22 G. 2. c. 36. exciſe (wire) 
22 G. 2. c. 44. ſeamen, ſoldiers, 
22 G. 2. c. 46. introduction, attorney, clerk of the peace, 
hundred, oaths, ſeſſions. 
22G. 3. e. 49- game. 
23 C. 2. c. 11. perjury. , 
23G. 2. c. 1 is foreign ſervice, ſervants. 
23 C. 2. c. 21. exciſe (candles, ſoap, ſtarch). 
23 G. 2. c. 26. attorney, exciſe. 
f cor- 24 C. 2. c. 18. jurors. 
Fane. 24 C. 2. c. 40. alehouſes, exciſe (ſpirits), gaol, houſe of cor- 
rection, poor. 
24 G. 2. c. 41. tobacco. 
24 G. 2. c. 43. highways. 
24 C. 2. c. 44. arreſt, conſtable, juſtices. 
24 C. 2. c. 45. larceny, rivers, ſhips. 
24 G. 2. c. 55. arreſt, commitment, juſtices, ſervants. 
24 G. 2. c. 57. bankrupt. 
25 C. 2. c. 10. black lead. 
. 25 G. 2. c. 29. coroner, county rate. 
cim 25 C. 2 43 


c. 36. burglary, county rate, evidence, felony, ga- 
ming, larceny, vagrants. 

25G. 2, c. 37. homicide, 

26 J. 2. c. 2. game. 

20 ©, 2. c. 3. exciſe (alt). 


18 C. 26 G. 
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11. wool. 


13. alehouſes, exciſe (ſpirits), poſt, tobacco. 
14. juſtices, 

19. county rate, ſhips, wreck. 

27. baſtards, juſtices, poor. 

31. alehouſes. 


32. exciſe (candles, ſalt, ſoap, arch). 


26 G. 2. c. 33. diſſenters, forgery, marriage, poor, per 
women. 

26 G. 2. c. 34. vagrants: 

27 6. 


2. c. 3. burglary, commitment, conſtable, countyrte, 


gone felony, larceny. 


27 G. 2. . ſervants. 

27 G. 2. e. 15. black act, letter. 

27 C. 3. c. 16. highways, juſtices, rivers. | 
277 ©. © N introduction, conſtable, diftreſs, tithes. . 
28 G. 2. c. 1. ſoldiers. 

a3 . 3. e. = game. 

28 G. 2. c. 14. herring fiſhery. 

28 G. 2. c. 19. burning, game. 

29 G. 2. c. 8. plague. 

29 G. 2. c. 12. —— gaol, ſtawps. 
29 C. 2. c.13. 

29 G. 2. c. 17. foreign ſeryice. 

29 G. 2. c. 19. jurors. Th 

29 G. 2. c. zo. acceſſary, larceny. 

29 C. 2. c. 31. infants, lunaticks, wife 
29G. 2. c. 33. ſervants. 

29 G. 2. c. 36. wood. 

29 G. 2. c. 39. game. 

30 G. 2. c. 12. ſervants. 

30 C. 2. c. 19, alehouſes, ſtamps, wine. 
30 G. 2. c. 21. game. 

30 G. 2. c. 22. highways. 

30 G. 2. <c 


24. cheat, churchwardens, gaming, larceny, 


letter, pawning. 


„. 
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10. ſeamen. 

11. apprentices, poor, ſervants. 
14. parhament. - 

22. office, houſe. 


. 29. bread, weights. 


31. alehouſes, ſtamps, wine. 


32. exciſe (plate). 


- 35. madder 


36. exciſe (ſpirits). 


; T5 1 th 


. 10. excite (coffee, ſpirits). 


9 - G. 
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Of the STATUTES. 


42 G. 2. e. 17. exciſe. 

32 G. 2. c. 18. bread. 

32 G. 2. c. 19. wine. 

32 G. 2. c. 24. exciſe (plate). 

32 G. 2. c. 28. county rates, debtors, gaol, ſherif. 
32 G. 2. c. 29. exciſe (ſpirits). 

32 G. 2. c. 32. linen cloth. 

42 G. 2. c. 33. land tax, office. 
32 C. 2. c.35. ſtamps. 

33 G. 2. c. 7. excife (malt). 

33 C. 2. c. 9. exciſe (ſpirits). 
33 G. 2. c. 25. hackney coaches. 
33 C. 2. c. 27. game. | 

33 G. 2. c. 20. parliament. 

33 G. 2. c. 28. exciſe (ſpirits). 


GEORGE. im. 
c. 3. exciſe (ale, malt). 
c. 7. exciſe (ale). 
c. 13. juſtices. 
c. 5. exciſe (ſpirits). 
c. 8. windows. 
e. 14. alehouſes. 
. c. 15. apprentices, game, Lord's day. 

c. 19. game. 
TS, c. 20. churchwardens, county rate, militia, parlia- 
ment, ſheriff. 
2G. 3. c. 22. poor. 
2 G. 3. c. 28. larceny. 
c. 29. game. 

c. 31. ſeamen, ſervants. 
c. 36. ſtamps. 
c. * 3 poor, ſeamen, foldiers. 
c. 11. bread. 
c. pry exciſe (vinegar). 
c. 13. exciſe (malt). 
c. 15. parliament. 
c. 16. churchwardens, ſeamen. 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
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21. ſilks. 

22. exciſe (ſpirits). 

24. parliament. 

10. recognizance. 

. 12, rivers and navigation . « 
. 14. fire in London. 

. 16. infants. 

17. militia. 


c. 31. wood. 
c. 33. bankrupt, parliament. 
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G. 3. c. 36. hackney coaches. 

G. 3. c. 37. bankrupt, exciſe, linen. 

G. 3. c. 10. cattle. 

G. 3. c. 14. game. 

6. 3. c. 25. poſt. 

G. 3. c. 34. militia 

G. 3. c. 35. ſtamps 

G. 3. c. 36. militia. 

G. 3. c. 39. exciſe (cuſtoms). | 

G. 3. c. 43. cattle, exciſe (ale, candles, coffee, leather, 


ſalt, ſoap, ſtarch), tobacco. 

c. 45. exciſe (coffee), wood. 

c. 46. 2 apprentices, ſtamps. 
ſtam 


. c. 48. ſilk. 

c. 5 1. wool. 

14. exciſe (eyder). 

17. corn. 

19. leather. 

23. wool. 

25. apprentices, ſervants. 
28. ſervants. 


. 46. exciſe (ſpirits). 

47. exciſe (ſpirits). 

48. wood. 

53. oath, treaſon. 

« 9. juſtices. 

. militia. 

21. juſtices, poor. 

28, exciſe (linen). 

39. apprentices. | 
43. hawkers, linen cloth. 
44. hackney coaches, ſtamps. 
47. buttons, exciſe (linen). - 


56. exciſe (coffee). 

58. exciſe (linen). 

15. tranſportation. 

17. ſervants. 

25. exciſe (ſalt, ſpirits), ſtamps. 

. 2, exciſe (cyder) 

. 6. alehouſes, exciſe. 

. 14. land tax. 

20. county rates, ſhire hall. 
29. burning, inclolures, mills, mines. 


Seeed 
Deen eee 1 


DOOR DBDODDDDDADAORRADADADDORBAOADDDARBAARADRN 


NP A 

F353 . ND DI SS ETA S SD DD. 
— 
— | 


90. 


rin rm « Ot +4 ca <« @©« * a 


9 E. 3. e. 30 
9 C. 3. c. 31. poor. 
9 G. 3. c. 37. coin. 
9 G. 3. c. 39. exciſe (leather). 
9 C. 3. c. 41. wood. 
9 G. 3. c. 42. militia, 
10 G. 3. c. 9. militia. 
10 G. 3. c. 18. dogs. 
10 G. 3. c. 16. parliament. 
10 G. 3. c. 39 
10 G. 3. c. 42. wood. 
10 G. 3. c. 44 
10 G. 3. c. 48 
10 G. 3. c. 50. parliament. 
10 G. 3. c. 53. coals. 
11 6. 3. c. 20. lunaticks. 
11 G. 3. e. 24 
11 G. 3. c. 28 
11 G. 3. c. 32. militia. 
11 G. 3. c. 42. parliament, 
12 G. 3. c. 20. mute, ſeſſions. 
12 G. 3. c. 24. ſhips, ſtores. 
12 G. 3. c. 46 
12 G6. 3. c. 48. ſtamps. 
12 G. 3. c. 49 
12 G. 3. c. 57. plague. 
12 G. 3. c. 61. gunpowder. 
12 G. 3. c. 71. foreſtalling. 
13 G. 3. c. 31 
13 G. 3. c. 32. turnips 
13 G. 3. c. 33. wood. 
13 C. 3. c. 38. glaſs. 
13 G. 3. c. 43. corn. 
13 G. 3. c. 52. exciſe (plate). 
13 G. 3. c. 55. game. 
13 G. 3. c. 56 
13G. 3. c. 58 
13 G. 3. c. 62. bread. 
13 G. 3. c. 65. ſtamps. 
13 G. 3. c. 67. exciſe (paper). 
13 G. 3. c. 68. ſervants. 
13 C. 3. c. 71. coin. 
13 G. 3. c. 78. highways 
13 G. 3. c. 80. game. 
13G. 3. c. 82. poor. 
13 G. 3. c. 84. tighways. 
14 G. 3. c. 5. corn. 
eit. cori. 
14 G. 3. c. 22 

3. 


Of the STATUTES. 


. ſeamen, ſtores. 


. corn, county rate. 


. exciſe, hackney coaches. 
. acceſſary, burglary, robbery. 


- hackney coaches. 
. hackney coaches. 


. exciſe (coffee, ſoap). 


. hackney coaches. 


. northern borders. 


. exciſe (linen, ſpirits). 
county rate, gaol. 


county rate, felony, gol. 
. ſervants, 
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14 G. 3. e. 26. corn. 

14 G. 3. c. 42. coin. 

14 G. 44. ſervants. 

14 G 49. lunaticks. 

14 G 57. highways. 

14 G. 59. county rate, gaol, ſhire hall. 
14 G. 64. corn. 

14 G. 68. exciſe (hops). 

14 G. 71. foreign ſervice. 


14 G. 72. exciſe (linen). 


73. exciſe (ſoap, ſpirituous liquors): 
. highways. | 
92. corn. 

. 5. foreign ſervice. 

. 14. ſervants. 

27. corn. 

35. exciſe (leather). 

39. oaths. 

51. promiſſory note. 

3. militia. | 
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16 G. 3. c. 34. coaches, ſtamps. 

16 G. 3. c. 37. corn. 

16 G. 3. c. 39. highways. 

16 G. 3. c. 42. corn. 

17 G. 3. c. 11. ſervants. 

17 G. 3. c. 16. highways. 

17 G. 3. c. 27. exciſe (coffee). 

17G. 3. c. 29. exciſe (coffee}. 

17 G. 3. c. 30. promitiory note. 

17 G. 3. c. 33. apprentice, 

17 G. 3. c. 35. ſervants. 

17 G. 3. c. 39. glaſs, ſervants. 

17 G. 3. c. 42. bricks. 

17 G. 3. c. 50. auction, ſtamps. 

17 G. 3. c. 53. church. 

17 G. 3. c. 55. ſervants. 

17 G. 3. c. 56. ſervants. 

18 G. 3. c. 16. corn, coſts. 

18 G. z. c. 18. forgery. 


15 G. : 
15 G. 
15 G. 
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18 G. 3. c. 19. coſts, burglary, conſtable, felony, evidence, 


18 G. 3. c. 25, corn. 
18 G. 3. c. 26. houſe, poor. 
18 G. 3. c. 27. exciſe (vinegar), wine 
18 G. 3. c. 28. highways. 
18 G. 3. c. 33. game. 
18 G. 3. c. 45. exciſe. 
18 G. 3. c. 47. apprentices. 
18 G. 3. c. 59. militia, 
18 G. 3. c. 60. popery. 
18 G. 3. c. 62. felony, 
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18 6. 3. c. 63. highways, ſoldiers. 
19G. 3. c. 22. exciſe (ſpirits). 
19 G. 3. c. 25. exciſe. 
19 G. 3. c. 29. corn. 
19G. 3. c. 40. exciſe (ſtarch). 
19 G. 3. c. 44. poor, diſſenters. 
19 G. 3. c. 49. ſervants. 
19G. 3. c. 50. exciſe (ſpirits). 
19 G. 3. c. 51. poſt. 
19G. 3. c. 52. exciſe (ſalt). 
19 G. 3. c. 56. auction. 
19 6. 3. c. 59. houſes, ſervants. 
19 G. 3. c. 69. exciſe (ſpirits). 
19 C. 3. c. 72. militia, a 
10 6. 3. c. 74. tranſportation, aſſizes, clergy. © 
i9 C. 3. c. 769, militia 


ace, 


Var, IV. Mm TABLE 


t 1 
1 
©: 
- 
v * o 
= 
7 —_ 
»£ 
: 
6 
N 
4 7 
4 
* 
ö I 1 
. 
TY g 
1 q 
+ 4 
bd) 8 
N „ 
l 
"> 
+ 
4 
1 
1 
F 
4! 


— 


—— 
2 — 


* FS 


75 
*- 
* 
„ 


TABLE off CASES 


A. 


BRBERTON and King, i. 181. 
Abbots Langley and Aldenham, vi. 444. 
Adams and Carpenter, ii. 239. 
Adams and French, i, 84. 
Agnes (St) and Redruth, iii. 494+ 
Aicles and Caſtor, ui. 377. 
Albright and Skipton, iii. 499. 
Aldbury and Sawbridgewarth, iii. 476. 
Aldenham and Abbots Langley, iu. 444. 
Aldridge and Shenſtone, iii. 486. - 
Allcannings and Patpey, Ul. 450. 
Allen and Hill, i. 76. 
All Hallows and St. Olave's, ili. 377 378. 
All Saints, iii. 389. | 
Allington and K. i. 404. 
Almonbury and K. ii. 5 19. 
Alſop and Bowtrell, i. 183. 
Alſop and K. ii. 25 2. 
Alton and Elvetham, iii. 416. 
Amies and K. i. 7 
Ampthill and Bygden, iii. 361. | 
Amwell and St John's Hertford, iii. 467. 
Andrews (St) and St Clement's Danes, ui. 527. 
Andrews (St) Underſhaft and Jacob Mendez de Bret, Ui. 564 
Angell and K. iii. 511. 
Annet and K. i. 225. 
Antony and Cardigan. iii. 394. 
Appleton and Lower Walton, iii. 445. 
Archer and Mayo, i. 157. 
Armley and Brawley, iii. 448. 
Arundel and Bury, ut. 407% 
Arundell and K. i. 206. 
Aſhbrittle and Wyley, in. 471, 
Aſhton- and Silverton, iii. 415. 
Aſton and Blagrave, iii. 31. 
Aſtwick and Imington, ut. 478, 
Athay and K. i. 28. 
Athorton and Barton, iii. 406. 
Audly and K. i. 528, iii. 5 39. 
Auſtrey and Grindon, iii 386, 
Auſtwick and Clapham, ili. 379. 
Aynhoe and K. iii. 411. 
Aytherp Reding and hag Op lil. 436, 481. 
wn 2 


„5 

| . B. 
Bagſhaw and Wainwright, i. 344. 
Bailey's caſe, iii. 410. 

Bainton and K. iii 291, 

Baker and K. i. 406. | 

Baldwin and Blackmore, iii. 512, 

Ball and Wimerſley, iv. 102, 
Bambridge and Corbet, v. Caftell, iii. 252. 
Banbury and K. iii. 508. | 

Bank Newton and Marton, iii. 395. 
Barebaker and K. i. 204. | 
Barham and Marden, iii. 456. 

Barholm and Witham, iii. 503. 

Barjeau and Walmſley, ii. 328. 

Barker and Omichund, wi. 255. 
Barkin and Q. iii. 539. 

Barleycroft, and Cole-Overton, iii. 5 16. 
Barnes and Foley, iv. 26. 

Barnes and K. i. 78: 

Barnſtable and K. iii. 538, 

Barret and K. i. 407. | 
Barrington (Lord) and Serle, i. 521, 
Barrow and Ingolſby, iii. 5 30. 
Bartholomew's (St) and K. ui. 543 
Bartlett and K. i. 112. iii. 580. iv. 187, 
Barton and Atherton, iii. 406. 

Barton Turfe and Happiſburgh, iii. 363. 
Baſilee and Leward, iv. 130. 

Baſs and Hickford, iv. 211. | 
Bateman and Hill, ii. 253. iii. 37. 
Baxter and Burkeld, 1. 79. 

Baxter and Fairlam, iii. 371. 
Baxterley and Bentley, iti. 5 32. 
Baydon and Weſt Shefford, iii. 487. 
Baylis and K. i. 220. 

Beach and Turner, i. 81. 

Beamiſter, 11. 5 10. 

Bearcroft and Compton, iii. 433. 
Beard and K. 1. 201. 
| Beaton and Siſton, iii. 500. 
Beccles and Loweſtoft, iii. 421, 

Beck and K. ii. 376. 

Bedal and K. 1. 180, 182. 

Bedfield and Dedham, iii. 398. 


Benedict (St) and St Stephen's Norwich, iii. 5 50. 


Benkeld and K. ii. 545 
Benhall and Butley, in. 459, 468. 
Benſon and Olive, i. 518. 
Bent, u 194, 198. 
Bentley and Baxterley, iii. 5 32. 


EG ((t. , , . for tos ] Swmot front Brof frat Gt coat 


Berry 


of c ASE. 


Berry and Norwich corporation, i. 117. iv. 200. 

Berwick St John's and Handley, iii. 397. 

Beverley's, iii. 114. 

Bideford and Great Torrington, iii, 343. 

Bidmead and Gale, ii. 503. 

Birch and Smith, i. 58. 

Biſham and Cook, iu. 45 1. 

Biſhop's Hatfield and St Peter's in St Albans, 

Biſhop's Hatfield and Saundridge, iii. 104. 

Biſhop's Sutton and K. iv. 104. 

Biſhopſide and Dacre cum Buerley, iii. 342. 

Biſley and Minchinghampton, iii. 460. 

Biſſex and K. i. 466. | 

Bitton and St Philip and Jacob, iii. 472. 

Blackfordby and Leeds, in. 482. 

Blackham and Smith, 1. 527. 

Blackmore and Baldwin, iii. 512. 

Blagrave and Aſton, iii. 31. 

Blake and Horne, 1. 79. 

Bland and Robinſon, ui. 432. 

Blaney and K. ii. 251. 

Blaxton and Pye, ii. 327. 

Bliflet and Hatch, iv. 184. 

Bluet and Needs, u. 245. 

Bolton and Prentice, iv. 396. 

Boroughfen and St John's, iii. 559. 

Boroughfen and K. iii. 558. 

Bothenhampton and Burton Bradſtock, ui. 374. 

Botolph's (St) Aldgate and Q. iii. 561. 

Botolph's (St) Aldgate and St Matthew's Bethnal Green, 
iii. 371, 464. 

Botolph's (St) Biſhopſgate and St. John's Wapping, iii. 365, 


Ui. 415. 


439 ; 
Bourne and Peak, iii. 455. 
Bourne and Spalding, iii. 504. 
Bovington and Sarrat, ili. 445. 
Bowden and Eyles v. Soam, 1. 80. 


Bowling and Bradford, iii. 467, 501. 


Bowtrell and Alſop, i. 183. 

Bracey's caſe, i. 165. 

Braddon and South Cadbury, iii. 533. 

Bradenham and Thame, iii. 5 30. 

Bradford and Bowling, iii. 407, 501. 

Bradford and Q. iii. 503. | 

Bramley and Armley, iii. 448. 

Bramſhaw and K. ili. 445. 

Brand and Shepherd, i. 135. 

Brandon and Wangford, ili. 363. 

Bray and Sherfield, iii. 535 | 
M m 3 Bray 


TABLE 


Bray and Shotteſbrooke; in. . 

Bride's (St) and St Savioar's, iii. 374. 
Brightmen and K. iii. 446. 

Brightwell and Weſt Hallam, iii. 410. 
Brixton Deverel and Frome Selwood, ui. 426. 
Brockleſbank and Smith, iv. * 

Brodon and Pierce, i. 46 3. 

Brograve and K. iii. 5 38. 

Bromley and Spittlefields, ili. 496. 
Broomhead, ii. 5 11. 

Brown's caſe, i. 204. 

Browne and K. 1. 202. 

Brumſtead and Q. iii. 516. 

Bryan and K. i. 26, 322, 404. ii. 245, 
Buck and K. ii. 251. 

Buck and Q. ii. 521. 

Buckall and K. i. 201, 204. 

Buckingham and Maid's Moreton, iii. 339. 
Buckington and Shepton Bechamp, ili. 382. 
Buckland Denham and Mells, Ul. 405. 
Bugden and Ampthill, iii. 361. 

Bumſtead, iv. 189. 

Burchett and K. © 25 2. 

Burclear and Eaſt Woodhay, iii. 48 3. 
Burfield and Baxter, i. 79. 

Burliſcomb and Samford Peverel, it. 45 2. 
Burnaby and Q iv. 449» 

Burnham and Pawlet, ui. 421. 


Burton Bradſtock and Bothenhampton, lit, 374. 


Burwaſh and Suddeſcomb, iii. 506. 
Purwell's caſe, 1. 1 6. 

Bury and Arundel, iii. 507. 

Bury and Norwich corporation, iv. 200. 
Buſhel's caſe, ii. 603. 

Butcher and K. i 202. x 
Butley and Benhall, iii. 459, 468. 
Buxendin and Sharp, iii. 218. 

Buxton and Mingay, ii. 255. 

Bycraft's caſe, iv. 126. 


= 


Caley's caſe, i. 43. 
Cambden and King's Norton, i lit, 403. 
eee and Antony, iii 394, 
Carey and Webſter, iv. 155. 
Carliile and K. wn. 570. 
Carlton and Foſton, ui. 530. 
Carpenter and Adams, it. 239, 


Carter 


( 
( 
( 
( 
( 
( 
( 
( 
( 
{ 
| 


Of 4 . A | S'E Ss 
Carter and Rogers, ii. 232. 
Caſe and Stephens, iii. 542, 

Caſh and Q. 1. 201. I. 

Caſtell v. Bambridge and Corbet, ili. 252, 
Caftlechurch and Syford, nu 423. 
Caſtleton and Hundersfield, iu. 375, 
Caſtleton and Spotland, iii. 346. 
Caſtor and Aicles, iii. 377. 
Catherine's (St), ſee Katherine's. 
Caverſwall and Trentham, it. 424. 
Cecil and Q. iv. 126. | 
Chaffey and Q. 1. 208. 

Chalbury and Chipping Farringdon, iii. 523. 
Chambers and Hutchins, i. 460. 

Chandler and K. 1. 186, 403. ul. 243. 

Chapman and Poynton, 1. 533. 

Chardland and Stockland, wm. 433. 

Chardſtock, pariſh of, iii. 321, 

Charles and Knowſtone, iii. 375, 

Chaſe and Raynard, 1. 82, 

Chepping Wycomb and New Windſor, iii. 406. 
Chepping Wycomb and St Peter's Oxford, iii, 415. 
Chertſey and K. iii. 445. 
Cheſham and Stepney, iii. 498. 

Chewſtoke and Wrinton, iii 412. 

Chidingford and K. iii. 448. 

Chiddingſtone and Weſterham, iii. 365, 437. 

Child and Hardyman, iii. 395. 

Child and Maſters, iii. 348. 

Childers and K. i. 202. 
Chilham and Preſton, iii. 429. 

Chilmerton and Flagg, iii. 324. 

Chipping Farringdon and Chalbury, iii. 523, 
Chriſtchurch and St Matthew's Bethnal Green, iii. 425. 
Churcham and Clifton, iii. 325. 

Cirenceſter and Coln St Aldwin's, iii. 531. 

Cirenceſter and K. iii. 376, 443. 
Cirenceſter and Painſwick, iii. 445 
Clapham and Auſtwick, iii. 379. 
Clapham and K. iii. 578. 

Clark and K. i. 149. 

Clarke and Lynch, 1. 5 20. | 
Cleere (St) and St. Nyott's, . ili, 489. 

Clegg and K. iv. 126. | 

Clements (St) and St Giles's in the Fields, iti. 364. 
Clements (St) Danes and St Andrews, iii. 527, 
Clendon and K. ii. 545. 

Clentham and Q. iu. 561. 

Clerk and Heath, i. 520. 


M m 4 Clerkenwell 


"$9 
, 
* 
. 
7 * 
4 
14 
1 
* 7 
* 
z 
bh” 
4 
7 4 
: % 
* 
— 
7 
+ 
4 
* ) 
* 
. 4 
* 
4 
1 
4% 
L. 
1 
o 
4 
* 
4 k 
4 
WT | 
4 
N 
We | 
mY 0 * 
+189 
[38 
7 
7. 
=_!. 
7 1 
2 9 
U % 
+438 
7 
1 
" "I 
"qt 
> 
1 
a 
. 
44 isl 
g 1. 
4 « 
T% 
_ 
4 
l ) 
K* 
. 4 
an [ 
. * 
1 
= 
1 p 
7 
* 4 
* 
* * 
1 * 3 1 
{12 
5 
. 
N 
A $. 
1 
1 1 
J 
141 
$0 * 
Ty 
4 
of! 
7 
" 
4 
4 / 


— = — 
— * _ —— ——— B * 
— — 


Larter 


TAB LSE 


Clerkenwell and K iii. 323, 539. 

Clifton and Churcham, iii 329. 

Clifton and Q. iii. 362. 

Clypton and Raviſtock, iii. 568. 
Clyſthydon and Ufculm, vi. 504. 

Cockman and Mather, i. 523. 

Coke and K. iii. 116. 

Colbitch and K. ili. 569. 

Colcheſter, ii. 5 12. 

Colclough and Hawkins, i. 1 32. 

Cold Aſhton and Woodcheſter, iii. 453, 454, 
Cole-Orerton and Barleycroft, iii. 516, 
Collingbourn and K. i. 70, 72, 

Collins and Dickens, i. 183. 

Coln St Aldwin's and Cirenceſter, iii. 5 31. 
Coln St Aldwin's and Highworth, iii. 505. 
Comner and Milton, 11. 358, 364. 
Compton and Bearcroft, iii. 433. 

Conrad's caſe, iii. 333. 

Cook and Biſham, iu. 451. 

Coombe and Weſt Woodhay, iii. 402. 
Cooper's caſe, iii. 239. 

Cooper and Marſhall, ii. 281. 

Cope's caſe, 1. 381. 

Corbet and Crofts, IV. 27. 

Corden and K. ii. 298. 

Corfe Caſtle and Weyhill, ui. . 408. 
Cornforth and K. iv. 4035. 

Cornwall's caſe, 1. 276. iv. 133. 

Coſton and Weſtbury, iii. 349. 

Cotleigh and Stockland, iii. 480. 

Cotton and K. 1. 193, 480. 

Coultſbourn and South Cerney, iii. 403. 
Coulthard and Hunter, ii. 374. 

Cove and Hale, ii. 598. | 

Coventry and Windhall, i. 71. 

Cox and K. ili. 34, 109. 

Coyſtan and K. 1. 206. | 
Cranley and St Mary's Guildford, iii. 457 75 467. 
Crawford and Powell, iii. 2 56. 
Crediton and 1 iii. 397. 
Crews and Kemp, 1. 403 8 
Creyton and Milwich, iu. 400. 
Cripplegate and St Saviour's, ili. 355. 
Crott and Gainford, iii. 456. 
Crofts and Corbet, iv. 271. 
Crofts and K. ii. 148. 

Crcoke and K. ii. 223. 


* * 
C 2 # 


CER 4 —— 2 


. OO oo ood tad brad frog fad fd hn 


Of 1 CI A SA ENS, 
Croſcombe and St Cuthbert's, ui. 428. 
Croſs and Kempton, i. 5 20. 
Croſthwaite and Lythe v. Underbarrow a 7 Field, 
111. 413. 
Croucher and Lingood, 1.. 129, 136. 
Cuerden and Leyland, iii. 370. 
Curl and K. i. 224. 
Cuthbert's (St) and Croſcombe, i iii, 428. 
Cuthbert's (St) and Weſtbury, iii. 387. 


D. 


Dacre cum Buerley and a High and Low Biſhopſide, Ui, 342. 
Dalbury and Foſton, iii. 444. 


Dalham and Yenkam, IN. 314. 

Danes and Monſay, 1: 134-. 

Daniel and Q., 1. 77. 

Dareſbury and Preſton, iii. 535. 

Darlington and Hemlington, iii. 352, 568, 

Darlington and K. 1. * 

Davie and K. i. 72. 

Davis and K. 1. 28. iii. 68, 511. 

Deddington and Duns Tew, ui. 487. 

Dedham and Bedfield. iii. 398. 

Dempſon and K. iii. 561. 

Denbigh and Llanrhydd, iii. 925. 

Denham and Dalham, iii. 314. 

Derbyſhire and K. i. 281. 

Dething and Maidſtone, ili. 503. 

Devereux (St) and Muchdewchurch, ill, 434. 

Dickins and Collins, i. 183. 

Dilwyn and Leominſter, iii. 455. 1 

Diſeworth and 9 UL. Nr t (2s 5 

Diſs, ii. 5 13. . 

Ditton's caſe, i. 73. 

Dodd and K. iii. 102. 

Dolting and Stokeland, ili. 325. 

Doncaſter, ii. 5 13. 

Dorcheſter (juſtices of) and K. iii. 547. 

Doyley and Pitſoe, 1. 134. 

Drew and K. i. 449. 

Droitwich and Stainer, i. 523. 

Drummond and Q. iv. 71. 

Drury and Wood, 1. 529. 

Duddin and Finch, Ill. 397. 

Dudley and Nettleford, i. 132. 

Dunchurch and South Kilworth, il. 481. 

Dunsford and Ridgwick, iii. 39%, 409: 

 Punzford and VWiiboroengh Green, 141. 437. 5 
uns 


41 
4 
4 

* 1 
"1 
* 1 
N 
4 4 
"44 * 

1 14 
1 \ 

1 

= 

48 
"NY 

N 4 U 
0 + 
BW. 
1 

$ 

l 
Z N. 
1 
4 | 
7 
; 

* 0 

28 
43; 

wi 

J * 4 

"I 

. - 388 
., 

y 4 
— 

*. ” 

— 

* J. 
$f 
1 
bl od 1 

} *. % 

Wo | 

{ 1 

45 

* 4 

#94 

73 

1 # 

I 4 

8 4 . 

. lb. 

1 

id 

ä * 
bY 1 

7 
* 

* 

40 
2,28 

* 

: { 

9 
1 

_ 

7 

IM 

ir] 

” 

L b 
4 f 
'3& 

j 

k þ 

I. 6 4 

a. 4 

1 

+ * q 

„ 
>. n 

7 

* 

* 

* 9 a 
39 

IJ \ 

8. 

T7. 

1 4 

* 

ou 

=] 

s 
* 

: 4 

* 4 

, 

4 

* 

1 

: 
3 ' 
N A 
1 
1 
7 
4 3 
178 
- vt * 
4 
4 
: 0 
* [ 
»” " 
2 
l 7 

* 

91 

. 


CTIA? DDE 
Duns Tew and Deddington, iii. 487. | 
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Dunſwell and Uppoterce, iii. 437. 
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Fakring and Selſon, i i. 80, 388. 
Earl's caſe, ii. 564. 
Eaſman and K. i. 71, 2, 3 . 
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Ebb's (St) and Holywell, iii. 4% 
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Fachina and Sabine, iii. 25 5. 
Fairlam and Baxter, iii. 771. 
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Farringdon and Widworthy, iii. 470. 
Farringdon and Witty, iii. 394. 
Fawley and St Peter's Oxford, iii. 416. 
Feltham and Tarry, it. 253. 
Felton's caſe, ii. 181. 

Ferrers (earl) and K. iii. 277, 396. 
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Fielding and K. i. 119. iii. 35. THC 
Fifehead Magdalen and Welt Stower, iii. 411. 
Filer and K. ii. 247. 
Finch and Duddin, iii. 397. 
Filterzon Dallemer and K. ili. 505%. 
Fittleworth and Pulborough, iii. 453. 
Flagg and Chilmerton, iii. 324. 
Flecknow and K. ii. 413. 
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Fleetwood and Thornby, iv. 185. 
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Flixton and Roſton, iii. 500. 
Floyd and K. i. 405. 
Foley and Barnes, iv. 26. 
Ford and K. i. 403. 
Foſter and Earl of Thanet, i. 521. 
Foſton and Carlton, fi. 530. 
Foſton and Dalbury, iii. 444. 
Foundling hoſpital, ii. 509. 
Fowkes and Joyce, 1. 462. 
Fox and K. 1. 86. - 
Foxham (tithing of) iii. 27. 
Franchard and K. i. 392. 
Francis and K. iv. 100. 
Fremington and Sherwell, ili. 381. 
French and Adams, i. 84. 
Frenſham and Peperharrow, iii. 402. 
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Furneſe and Q. 1. 70. 
Furneſs and K. iv. 298. 
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Gage and K. ii. 250. 
Gainford and Croft, ui. 456. 
Gale and Bidmead, ii. 503. 
Gardener and Hicks, ni. 327. 
Gardiner and K. ii. 248. 
Gardner and K. iti. 25 2. 
Garlick and Winter, i. 132. 
Garſington and Holy Trinity, iii. 452. 
Gately and K. i. 70. 
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Gaul and K. ii. 564. 

Gayer and K. iii. 321. 
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George's (St) Hanover Square, iii. 378. 

George's (St) and St Katharine's, iu. 362. 
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George's (St) and St Olaves, iii. 496. 

Gerard's caſe, iii. 562. | 

Gerrard and Stevens, 1 1. 527. 
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Gibbon and Paynton, i. 306. 
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Giles's (St) and St Margaret's, iii. 333, 437, 438. 
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Gill and K. 1. 71, 73. 

Gimbart and Pelah, i. 472. 
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Godbold, 1i. 513. 
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Goodchild and Rowning, iv. 26. 
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Grafton and Stoke Prior, iii. 314. 
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Greaves and K. 1. 202. 

Greenleaf, ii. 513. 
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Gregory and K. iv. 125. 

Gregory Stoke and Pitminſter, iti. 408. 

Grey's caſe, ili. 348. 

Grieſly and K. iii. 5 5 8. 2 ; 
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Griffin and Scott, 1 ans... 


Grime's caſe, iii. 67. 


Grimſhoe (hundred) and Whitworth, ir. 103. 


Grince and K. iv. 193. 
Grindon and Auttrey, 111. 386. 
Gulley and K. in: 564. 
Gwynne's caſe, 1. 312. 
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Haddock and K. ii. 549. 
Hale and Cove, ii. 598. 
Hales Owen and K. 1. 71, 73. 
Hallifax and Q. iii. 564. 
Hallifax and Sowerby, iii. 345. 
Hammond and Mead, iv. 165. 
Hammond and Steward, i. 533. 
Hams and Scott, iv. $0. 
Hanbury and Tardebigg, iii. 395, 421; 
Handley and Berwick. St John's, ili. 397. 
Handſworth and K. 1. 271. 
Hann and K. i. 29. 
Hanham and Keynſham, iii. 343. 
Hanway and Marſton, iii. 438. ; 
Happiſburgh and Barton Turfe, iii. 363. 
Hardyman and Child, iii. 395. 
Hareby and K. iii. 497. 
Harman and K. ili. 316. 
Harring and Walrond, iii. 2370 
Harris's caſe, i. 286. 
Harriſon and Lewis, ili. 341. 
Harrow and Edgware, iii. 469. 
Harrow and Riſelip, ul, 487, 529. 
Hart and Jones, iv. 165. 
Hartfield and K. iii. 519. ä 
Hartley-Wintley and Eglium, iii. 507. 
Harvey's caſe, ii. 13. 
Harvey and Syliard, 1. 304. 
Harwood and K. ui. 29. 
Haskeld and Tirley, iii. 469. 
Hatch and Bliſſet, iv. 184. 
Haughton and Ranton, 11, 399. 
Hawkes's caſe, i. 406. 
Hawkins and Colclough, 1, 132. 
Haxhay and Stallinburgh, ili. 506. 
Hayward and Q. ii. 244. 
Headcorn and Maidſtone, iii. 340. 
Heard and Stamford, iv. 399. 
Heath and Clerk, i. 520. 
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Heavy-tree and St Mary le More, ui. 446. 
Heber and K. ii. 250. 
Hedges and Q. iii. 579. 
Helen's (St) bingdon and St Saviour's Southwark, iii. 49, 
Helling and K. iv. 125. 
Helton and Lidlinch, iii. 350. 
Hemlington and Darlington, in, 352, $68, 
Heptonſtall and Errendon, iii. 5 20. 
Hereford (mayor of) iii. 26. 
Hever and Sundriſh, iii. 469. 
Hewet and Wallis, iii. 556. | 
Hickford and Baſs, iv. 211. | 
High and Low Biſnopfide v. Dacre cum Buerley, iii. 242, 
Higher Walton and K. 11. '441. 
Highworth and Coln St Aldwin's, iti. 505. 
Highworth and K. iii. 568. 
Hill and Allen, i. 76. 
Hill and Bateman, ii. 253. iii. 37. 
Hill and K. ii. 244. | 
Hindercleave and Q. iii. 5 20. 
Hinton Blewet and Wokey, iii. 487. 
Hipperholme and Wyke, i. 351. 
Hix and Gardener, iii. 327. 
Hobbs and Young, 1. 82. 
Hobey and Kingſbury, ui. 500. 
Hoblench and Netherton, * ini. 505. 
Hodges and 1 1 198. 

Hodgſon and Q. ii. 
Hodgſon and Sullbys i. 2 
Holbeck and Gilderſon, iii. 369, 496. 
Holland and Malken, i. 198. 
Hollibourne and Elſted, iii. 462. 
FHollingſclough and Horſley, ui. 342. 
Holmden and Lomax, 1. 179. 
Holmes's caſe, i. 281. 
Holy Iſland and Newſtead, iii. 401. 
Holy Trinity and Garfington, 1. 452. 
Holy Trinity and St Peter's Porcheſter, iii. 409. 
Holy Trinity and Shoreditch, iii. 378. 
Holywell and St Ebb's, iii. 407. 
Honyton and St Mary Axe, ii. 339. 
Honyton and South Beverton, iii. 526. 
Hooker and Wilks, ii. 247. 
Horne and Blake, 1. 79. 
Horſham and Shipley, iii. 396. 
Horſley and Hollingſclough, iii. 342. 
Howard's caſe, iii. 66. 
Hubble and Talbot, ii. 24. iii. 17. 
Hulland and Malken, i. 198. 
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Humphreys and Rigby, ii. 328. 
Hundersſield and Caſtleton, iii. 375. 
Hunſdon and Malendine, in. 523. 

. 399, Hunter and Coulthard, k. 574. 
Hunt and K. iv. 221. 
Hutchins and e Is i. 460. 
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Icleford and Great Milton, 3 iii. 56. 

lam and Tutbury, iii. ä 

[Ilmington and Mickleton, A 478. 
142, India Company and Skinner, iii. 48. 

Ingleton and Aſtwick, iii. 458. 

Ingleton and K. i. 315. 

Ingolſpy and Barrow, iii. 5 30. 

Ipſley and Studley. iii. 352. 

Ironacton and Painwick, iii. 440. 

Iſlip and K. iii. 422. 

Ives (St) and K. iii. 337. 

Iringhoe and Solebury, iii. 414. 

Ivinghoe and Stonebridge, iii. 487. 
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James and K. ii. 25 1. 
James's (St) Biſhop Cannings and St John Baptiſt, iii. 3 74. 
Jarvis and K. ii. 245. 

Jeffrey's caſe, 1. 336. 

Jenkins's caſe, iii. 564. 

Jenkins and K. 1. 203, 

eſſop and Miſſenden, iti. 403. | 

John's (St) and Boroughfen, iii. 559. 

John (St) Baptiſt and Spalding, iii. 497. 

John's (St) Clrkennal, U. 509. 

John's (St) Hertford and amet lit. 467. 

John's (St) Southampton and Milbrook, 111. 5 20. 


John's = Wapping and St Botolph's Biſhopſgate, iii. 365. 
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John's 850 Wapping and Shadwell, in. 438. 
Johnſon's caſe, iii. 500. 


Johnſon and K. i. 71, 73, * ul. 249. 
jones and Hart, iv. 165. 

Jones and King, ii. 203. iii. wu iv. 393. 
Jones and Q. ui. 563. 

Jones and Pearle, i. n 

Joyce and Fowkes, i. 462. 

Joyce and Q iii, 563. 
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Katherine's (St) and St George” 8, iii. 362. 
Katherine's (St) and St Matthew $ An Green, ii. 365. 
Kelly and Taviſtock, iii. 377. i 
Kemp and Crews, 1. 463. 
Kempſton and St Paul's Walden, iii. 479. 
Kempton and Croſs, 1. 5 20. 
Kennington and Great Chart, ui. 27, 7 


| Kent and Pocock, iii. 322 


Kentiſhbury and Marwood, iii. 477, 

Kenton and Oakehampton, Ui. 448. 
Kercheval's caſe, i. 345. | 

Keynſham and Hanham, uw. 343. $7 3 
Killet and K. 1. 406. 41 
King and Abberton, i. 181. 

Allington, i. 404. 

Almonbury, iii. 5 19. 

— — Alſop, ii. 252. 

Amies, i. 74. 

Angell, iii. 511, 

Annett, i. 225. 

— Arundell, i. 206. 

Athay, i. 28. 

Audly, ui. 539. 
— Aynhoe, ii 411. . 
Bainton, ul. 291. | 
Banbury, ui. 508. 
Barebaker, i. 204. ä 8 
—— Baker, i. 406. „ 
— — Barnes, i. 383. 
Barnſtaple, iii 538. | 
—— Barret, i. 407. ww K. 
Bartholomew's (St) 1 Ui. 543. | 
Bartlet, i, 112. iii. 580. iv. 487, 

Baylis, 1. 220. | 

—— Beard, i. 201, 
heck, ü. 370. 

Bedall, i. 180, 182. 
Benfield, ii. 545. 
Biſhop's Sutton, iv. 104. 
Biſſex, i. 466. 

Blaney, ii. 251. 
— — Boroughten, ui. 558. 
— — Bramſhaw, iii. 445. 
— — Brightmen, iii. 446, 
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— — Browne, 1. 202. 
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— i — Darlington, i. 318. 
—— Davie, i. 72. 
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— — Dempſon, lit. 551. 
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Dodd, iii. 102. 
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Drew, 1. 449+ 
Eaſman, i. 71, 2, 3. 
— — — Edwards, Ui. 441. 
—— Ellewell, ii. 199. 
— England, i, 201. | 
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King and Uttoxeter, iii. 557. 
— — Vandeleer, i. 14. 
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Luke's (St) hoſpital, iii. 542. 200 
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New Windſor and White Waltham, iii. 340, 350. 
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Philip and Jacob (St) and Bitton, iii. 472. 
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Pickles and K. ii. 246. 
Pierce and Brodon, i. 463. 
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Pocock and K. iii. 32. 
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Pond and K. i. 388. 
Porter and Gordon, i. 518. 
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Potter and Smith, ii. 568. 
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Preſton (lord), i. 533. 
Preſton and Chilham, iii. 429. 
- Preſton and Dareſbury, iii. 535. 
Preſton and K. iii. 423. 
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Saviour's (St) and St Bride's, iir 374. . 

Saviour's (St) and Cripplegate, iii: 35. e 

Saviour's (St) Southwark and St Helen 7 Abingdon, i . 399, 
Sayward and Robins, iii, 252, . 
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Scott and Griffin, i. 476. 2 T7 4 I 

Scott and K, iv. 80. e: . tit . 1 Bag 90% 
Scrivenham and St Nicholas, il. $021 112.8 8 5 _ * 
Sealon Tongall and Worpleſdon, iii. . dee Bat 
Sellindge and Wingham, iii. 453. . a Arun 2 


Selſon and Eakrifg, i. 80. N. 86. TIE 5 rh 
Serle and lord n 1. . aa nenn 


Serleſtead's, i. 31 1 E R een ee 
Seven and Arnold v. K. ili. = 27 | 2511 7 
Shadwell and St John's Wapping, iii. ; cg 
Shadwell and Rawdon, ii. * 8 . Les 
Shaftſbury (earl of) it. 546, S 

ae K i. $44, „ : Roa 
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Sharp and Buxendin, iii. 2 38. 

Shaw and K. i. 20g, 

Shaw and Marriot, ii 251. 
Sheepſhead and Melborne, wu 454. 
Shellington* 3, 1. 316. 

Shenſton and Aldridge, nj - 486, 
Shenſton and Gratwich, it}. 464. 
Shepherd and Brand, i. 135. - 
Shepherd and Lade, ii. 37 


Shepton Bechamp and Buckington, ili. 382. 


Sherborne and Thornford, ni. 338, 341. 
Sherfield and Bray, ii. 535. 

Sherfield Engliſh and Lockerley,. iii. 460, 
Sheriff Hales and Lothſome, 3 iii. 2 
Sherman's, i. 196. 

Sherwell and Fermington, . Ai. — | 
Shipley and Horſham, iii. 396. 
Shoreditch and Holy Trinity, iii. 378, 
Shotteſbrooke and Bray, ili. 339. 
Showler and K. 111. 315. a 

Sidbury, 11. 513. 

Sidbury and Sowton, ili. 358, 443. 
Sidwell's (St) and Uffeulme, iii. 475, 
Silcheſter and Enborn, ui. 525. 

Silton and Wincanton, iii. 341. 

pilyerton and Aſhton, iii. 45 
Simpſon and K. i. 405. : 

Siſton and Benton, iii, 5% 
Skeffreth and Walford, iii. 353. 
Skillington and Norton, iii. 325. ; 
Skinner and India Company, iii. 48. 
Skinner and Upſhaw, 1. 307. | 
Skipton and Albright, i. 499: ; 
Slater, 1, 189. ; 2 
Small and Whitmill, i. 5 32. 
Smith and Birch, i. 58. 4 5 
Smith and Blackham, i. 527. 

Smith and Brockleſbank, iv. 97. 
Smith and K. i. 315. iii. 237. 
Smith and Potter, 11. 568. 5 
Smith and Q. i. 196. * 

Soam and Bowden, 1. 80. 

Solebury and Ivinghoe, iii. 414. 
domerby and Little Bitham, iii. 5 30. 


Somerſetſhire (juſtices of) and K. 111, 577 | 


Soulſby and Hodgſon, i. 134. 
South Beverton and Honiton, iii. 536, 
pouth Catbury and Braddon, iii. 533, 
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E A B 1 E . 
South Cerney and Coultſbourn, iii. 403 · 


South Kilworth and Dunchurch, iu. 481. 
South Moulton, iii. 410. 


South Sydenham and Lamerton, ii · l. 461 470, 502. 


Southwell and Needwell, iii. 499. 

Southwold and Yokesford, 11. 455. 

Sowerby and Hallifax, iu. 345 . 

Sowton and Sidbury, iii. 358, 443» 488, 489. 
Spark and Walton, ii. 5. | 
Spalding and Bourne, iii. 504 _ 

Spalding and St John Baptiſt, W., . 
Sparling and K. i. 403. ; | 
Sparrow and K. iii. 323, +. 

Spittlefields and Bromley, iii- 

Spotland and Caſtleton, iii. 346. 

Spotland and Stansfield, ati. 50 275 

Spragg and K. i. 317. 4 

Stainer and Droitwick, i. 523. 

Staker and Morley, i. 520. bak 85 
Stallingburgh and Haxhay, ili. A Hz ! 
Stamford, ii. 
Stamford and fend, i iu. 399 · 


Stansfield and Spotland, ii. 256. 528. 


Stanſtead Mount Fitchet nee i. og. 


Staple ford, ul, 467. 
Stapleton and Stoney Stanton, i is, 447- | 
Starkey and Theed, ui, 542. 


Staunton under Bardon and Uleſeroft, i lit, 464. 
Stephens and Caſe, iti, 542. 


Stephen's (St) Norwich and St Benedict, ER _— 


Stephenſon (St) and K. iii. 495. anf e 
Stephenton and Overton, iii. 41a, re 
Stepney and Cheſham, iii, 49999. 
Stevens and Evans, iii. 551, 

Stevens and Gerrard, i. 527. 

Stewart and Hammond, i. 533. 

Stockland and Chardland, Ui. 2 

Stockland and Cotlei en 

Stoke Fleming and St ebe 37 3, 37s 
Stokegurſey and K. iii. 568. 

Stokeland and Dolting, ui. 325. 

Stoke Nayland, iii. 

Stoke Prior and Grafton, ill, 314. 

Stone and K. ii. 28 1 

Stone and Kniver, iii. 459. 

Stonebridge and Ivinghoe, iii. 487, | 

Stoney Stanton and Stapleton, iii. 447. 
Stoney 3 and Mynton, iii 529. 
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Storeford and Salford, iti. 388. - h 

Story and Lawſon, i. 474. 

Stratton and Llewannick, iii. 368. 

Street and K. i. 204. 
Stretford and Norton, iii. 438. 

Stroud and Lidney, iii. 406. x 7 
Studland and Sandwich, ili. 462. 

Studley and Ipſley, iii. 352. | | 
Sudbury and Uttoxeter, iii. 344. . 
Suddeſcomb and Burwaſh, iii. jb. 

Sundriſh and Hev 7er, iii. 469. 

Sutton and K. iii. 394. = | 
Sutton and Macclesfield, iii. 404. 1 
Sutton St Nicholas and Leverington, 11. 524. | 

Syford and Caſtlechurch, iii. 423. 
Syliard and Harvey, i. 304. 
Symonds and K. ui. . 
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Talbot and Hubble, il. 24. ni. 17. 

Talbot and Tracey, iii. 549. | | ad! 
Tardebigg and Haybury, ili. 3955 . U 
Tarrant and K. iii. 442. =; 21 gt] 
Tarrant and Maur, iv. 398. | 
Tarry and Feltham, ii. 2339 „—l 
Tahmaker and Edmonton, iv. 101. 

Taunton St James's and St Mary Magdalen“ 5, Ul, 34. 
Taviſtock and Kelly, 1. 372. 

Tawney's, iii. 538. : 

Taylor and K. 1. 193. ii. 366. 

Tedford and Waddingham, iii. 479 

Teelby and Willerton, iii i, $03; $87 517. 

Teffont Magna and Eaſt Knoyle, iii. 369. 

Telſcombe and K. iii. 559. ¼ 
Tenant and K. i. 206. do 
Thame and Bradenham, iii. 5 30. 

Thanet (earl of) and Foſter, i. 52.1. 

Theed 10 K. i. 404, 406. ü. 245+ 

Theed and Starkey, iii. 542. 2 
Thomas's (St) hoſpital, ii. 509: | 
Thomas's (St) and St Mary dende. iii, EL 4 
Thornby and Fleetwood, iv. 1885. ; 
Thornford and Sherborne, ii. 3 38. 511. | 
Tipper and K, iii. 569, | 

Tippin and K. iv. 53. 

Tiſlington and Kniveton, iii "ER 
Tittenſon and Peate, i. 133. 

Tirley and Hasfield, ili, 9 


Vor. IV. Oo Titchfeld 


* 
* 


TAB LE 
Titchfield and Milford, iii, 385. | 
Todd and K. iii. 29. 
Tomb and K. iv. 71. 
Torkington, ii. 508. 
Tracey and Tal t, iii. 549. 
Trelawny, ii. $12. 
Trentham and Caverſwall, iii. 424- 
Trinity and K. ui. 501. 
Tri N and K. iii. 565. 
T 11. 
Turner — Beach, 1. 81. 
Turner and K. ui. 543. 
Tutbury ns ul. 399- 


U. 


Ufculm and Cl ili. 

Uffculme and 1 ” 25.008 

Uleſcroft and Staunton under Bardon, 1 lll. 464. 
Underbarrow and Croſthwaite, iii. 413. 
Underwood and Parks, iv. 211. 

Uplin and Q. iii. 498. 

Uppoterce and Dunſwell, iii. 436, 437» 

Upſhaw and Skinner, i. 307. _ 

Uttoxeter and K. iii. 557. 

Uttoxeter and Marchington Woodlands, i 11 4 . 
Uttoxeter and . iii. 344 


V. 


Vandeleer and K. i. 74. 
Vandewall and K. iii. 5340. 
Vaſper and Edwards, i. 463. 
Venables and K. 1. 404, 5. 
Venner and Lucy, ii. 413. 
W and K. i. 406. 

W. 
Waddingham and N iii. 479. 
Wagſtaff and Q. i. 
Wainwright and — * 340 > 

Waite and Medhurſt, i. 390. 

Wakefield and K. iv. 301. : 
Walford and Skeffreth, ©ii. 353. 
Wallis and Hewet, iii. 556. 
Walmſley and Barjeau, ii. 328. 
Walrond and Harring, it, 237. 
Walter and Rumbald, i. 476. 
Waltham Magna and Farva, Mi. 506. 
3 
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Walpole and Wiſbech, iii. 361. 
Walton and Spark, ui. 563. 
Wandſworth and Putney, iii. 408. 
Wangford and Brandon, iii. 363. 
Ward and White, iii. 237. 
Warden and Munger-hunger, ui. ”"_ 
Ware, 11. 5 10. 

Ware and Stanſtead Mount Fitchet, iii. 505. 
Warnhill and K. iii. 50%. 

Warſlow and Eceleſal-Bierlow, iii. 387. 
Warwick, i. 317. 

Watford and Wendover, i 111. 521. 
Watſon and K. iii. 442. 

Webſter and Carey, iv. 165. 
Wedderbourn, ii. 598. 

Weeks and Purret, iii. 44. 

Welbeck and K. iii. 315. 

Wells and Owlton, iii. 5 34+ 
Wendover and Watford, iii. 521. 
Wenlock (coroner of), i. 423. 
Weobly (overſeers of), iii. 320. 
Weobly and K. in. 539. 

Weſtbury and Colſton, iii. 349. 
Weſtbury and St Cuthbert's, ili. 387. 
Weſtgarth and Peart, iii. 325. 
Weſthallam and Brightwell, iii. 410. 
Weſthorſeley and Eaſtland, iii. 423. 
Weſtmorland (juſtices of), iii. 527. 
Weſton and K. ii. 546. 
Weſton and Kirton, iii. 465. 
Weſton and Q. i. 190, 203. 
Weſton Rivers and St Peter's, ii. 497. 
Weſtram and Chidingſtone, ui 2 437. 438. 
Weſt Shefford and Baydon, ry 487. 
Weſt Stower and Fifehead Magdalen, ili. 451. 
Weſt Torrington and North Te iii. 521. 
Weſtwell and K. iii. 402. 
Weſtwood and K. iii. 497. 
Weſt Woodhay and Coombe, iii. 402. 
Weſt Woodhay and Eaft Woodhay, ii. 358. 
Weſt Woodhay and K. iii. 506. 
Weſt Wycomb, ii, 5 ro. 
Weyhill and Corfe Caſtle, iii. 408. 
Wharton and Kirkby Stephen, iii. 327. 
Wheatley and K. i. 321. 
Whitchurch and Overton, iii. 454. 
Whitchurch and Roſs, iii. 427. 
1 and Ward v. K. ui. 237. 

| hitechapel and K. iii. 415. 
Walpole T 00 2 
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Whitechurch Canonicorum and Wotton Fitzepayne, iii 389 
White Roding and Aythrop Roding, iii. 436, 481. g 
White Waltham and New Windſor, iii. 340, 350. 
Whitley and Loftus, i. 63. 
Whitmull and Small, i. 532. SF: 
Whitworth and Grimſhoe (hundred), iv. 103. 
Widworthy and Farringdon, iii. 470. | 
Wilborough Green and Dunsford, iii. 437, 
Wilcot and Great Bedwin, iii. 517. 
Wilford and St Peter's Nottingham, iii. 343. 
Wilks and Hooker, ii. 247. bo 
Willerton and Teelby, iii. 502, 517. 
Willey and K. iii. 355. 
Williams, iii. 5 10. 
Williams and K. i. 28. ii. 360. 
Wilsford and Madington, iii. 426. 
Wilſon and Lucas, i. 133. 
Wincanton and Crediton, iii. 397. 
Wincanton and Silton, iii. 341. 
Windall and Coventry, i. 71. 
Wingham and Sellindge, iii. 45 3. 
Winkford and Wyat, i. 5 32. 
Winter and Garlick, i. 132. 
Winterbourn and St Philip and Jacob, iii. 450. 
Wiſbech and Walpole, iii. 361. 
Witham and Barholm, iii. 50. 
Witney, iii. 540. 
Witty and Farringdon, iii. 394- 
Wokey and Hinton Blewet, iii. 487- 
Wood, 1. 189. 
Wood and Drury, i. 529. 
Wood and K. i. 321. iii. 327. 
Woodcheſter and Cold Aſhton, iii. 453, 484. 
Woodcheſter and Nympsfield, iii. 5 24. 
Woodend and Paulſpury, iii. 363. 
Woodfall and K. ii. 57 11. 
Woodham and K. i. 97. 
Woodſterton and K. iii. 569. 
Woolſton and K. i. 225. 
Woolverſtone and St Nicholas Harwich, iii. 337 
Wooton St Laurence and Micheldever, iii. 338. 
Worpleſdon and Sealon Tongall, ili. 445. 
Worceſter, ii. 5 10. Is 
Worceſter (juſtices of) and K. i. 26. 
Wotton under Edge and North Nibley, iii. 461. 
Wotton under Edge and-Ozleworth, iii. 407. 80 
Wotton Fitzepayne and Whitechurch Canonicorum, iii. 389. 
Wotton Rivers and St Peter's, iii. 501. 
Wrinton and Chewſtcke, iii. 412. s 
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589. Wyat and Winkford, i. 532. 
Wych and K. iii. 252. 
Wyke and Hipperholme, iii. 351. 
Wykes and K. iii. 497, 502, 505. 
Wyley and Aſhbrittle, ui. 471. 
Wymerſley and Ball, iv. 102. 


Y. 


Yarmouth and St Margaret's Norwich, iii, 371. 
Vokesford and Southwold, iii. 465. | 
York's caſe, ii. 560. 

York (corporation of) and Pilkington, iii. 28. 
Young and Hobbs, 1. 82. 

Young and K. 1. 27. lit. 33. 
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Apfaration, oath of, vol. iii. page 250. 

Abjuring the realm, ancient form thereof, iv, 15. 

Acceſſary, what, i. 1. In the Higheſt offence no acceſſaries, 

ib. In the loweſt offences no acceſſaries, ib. Acceſſaries 
only in felony, ib. Acceſſaries before the fact, 2. Afﬀeer 
the fact, 5. How to be proceeded againſt, 7. Form of 
an indictment of an acceſſary before, 11. Of an acceſſary 
after, 12. ” | 

Att of parliament; how far the printed copy thereof is evi- 
dence, i. 514. . . 

Afton popular, what, 11. 566. | 

Addition, i. 13. Of degree or dignity, 14. Of trade or 
occupation, 15. Of place, ib. | 

Id quod damnum, writ of, what, ii. 412. 

Idultery, how puniſhable, iii. 98. 

Advertiſements, in news papers, duty on, iv. 247. 

Aﬀeering amercements in the leet, iii. 96. 

FIffrap, what, i. 16. How far it may be ſuppreſſed by a 
oY perſon, 18. How far by a conſtable, ib. How far 

y a juſtice, 19. Puniſhment thereof, 20. Form of a 
warrant to apprehend affrayers, ib. Indictment for an 
affray, ib. : | 

Ae and Beer. See Exciſe. 

Alehoules; difference between inns and alehouſes, 1. 21. 
Penalty of ſelling ale without licence, 22. Licenſing ale- 
houſes, 25. Recognizance and forfeiture thereof, 31. Li 
cence not transferrable from the houſe, 34. Transferrable 
to executors, adminiſtrators, or aſſigns, ib. How long the 
licence ſhall continue in force, 35. Offences in brewin 
of ale, ih. Innkeeper obliged to receive gueſts, 36. 


Soldiers quartered in alehouſes, ib. Meaſures of ale to be. 


marked, ib. Conſpiring to inhance the price of ale, 38. 
Tipling not permitted in alchouſes, 38. Alchouſe- 
keeper guilty of tipling, 40. Puniſhment of drunkenneſs, 
ib. How far goods may be detained for the reckoning, 
42. Goods of a gueſt ſtolen out of an inn, 43. Gueſts 
ſtealing goods, 44. Form of a complaint for ſe 

Oo4 | | without 


"00a — — — > — 


1 
1 
q 
! 
| 
1 


1 
14 
1 

C 
1 
Wh 
K. 

N 
If 
* 

Wk 
wp 

Wo 

4 
f 
| i 
85 


ng ale 


— EO — 4 
=; 8 


GPP 
S ——_—_—_— ESD } —20 


r _ 


5 


— 
— 
. = 
EI To 


— . —— 


n 


* N * 33. . 3 
rr 


* — 
EE corded 


— — 52 * * 


- 
F 


. 
F 
. 


4 


- 


2 — — — — Pls 
SD ee - — 
= — — 


T©TRNDE9E IX: 


without licence, ib. Form of a ſummons thereupon, 45. 
Form of à convi on for the ſame, 46. Form ofa commit. 
ment on not paying the penalty, ib. Form of a precept 
for licencing, 47. Form of the licence, 48. Form of the 
recognizance on licenſing, 49. Forms in order to con- 
viction of drunkenneſs, 50, 1, 2. 
Alias Capias. See Pzoceſs. © 
Alien, how far ſubject to or protected by the laws of this 
realm, iii. 60. In what caſe he may be a juror, ii. 578. 
Allegiance, oath of, ii. 249. 5 
Alimanack, ſtamp duty thereon, iv. 247. How far allowed 
as evidence, 1. 522, | 
Amerciament, what, iu. 96. 
Annutties; oath of the nominee's life to be made before a 
3 
Apothecarp, how far exempted from offices, i. 334. ii. 


80. | 
Appeal, of death, rape, robbery, maim, 1. 53. Whether 
the King can pardon on an appeal, 54. 

Apples and pears, by what meaſure to be ſold, i. 54, 
Ippzentices ; who may take, i. 55. Who are compellable 
to be bound, 58. Pinging to be by indenture, ib, Stamp 
duty on indentures, 59. Binding of poor apprentices, 6;. 
Charities for binding apprentices how to be ordered, 64. 
Binding poor apprentices to the ſea ſervice, 65. Diffe- 
rences between maſter and apprentice, 68. Apprentice 
ſtealing his maſter's goods, 77. Inticing away an appren- 
tice, ib. Aſſigning apprentices, 78. Maſter dying, ib. 
Apprentices ſetting up their trades, 81. Form of an in- 
denture of a pariſh apprentice, 86, Forms of proceeding 
in caſe of differences between the maſter and apprentice, 


89—94. Form of an aſſignment of an apprentice, 94, 
Appꝛover, who, i. 95, 144. 


Arbitration. See Award. 
Arraignument, what, i. 95. Manner thereof, 96. 
Arreſt, in criminal caſes; what, i. 96. 
Who may or may not be arreſted, i. 97. Members of 
parliament, ib. Peers and bodies corporate, ib. Perſons 

charged in execution, ib. In churchyards, ib. On 
Sundays, ib, 

For what cauſes of ſuſpicion an arreſt may be, i. 97. Com- 
mon fame, 98. Circumſtances of guilt, ib. Flight, ib. 
Evil company, ib. Living idle, ib. Being purſued by 
hue and cry, ib. 

By whom the arreſt ſhall be made, i. 98, By a private 


perſon, ib. By watchmen, 99. By a conſtable, ib. By 


the ſheriff, ib, How far by a conſtable out of his own 
aiſtrict, ks 2 


- 


Manner 


INDE XL. 

Manner of an arreſt, i. 100. To be gone about immediately, 
ib. Oppoling the execution, ib. Arreſting in the night, 
ib. Arreſting in another county, ib. Taking the power 
of the county, ib. Breaking open doors, 101. Killing 
in the arreſt or purſuit, 103. Whether the conſtable need 
to ſhew his warrant, 104. No arreſt by words, 105. Re- 

taking after arreſt, ib. = 
What is to be done after the arreſt, i. 103. By a private 
perſon, ib, By a watchman, 106. By an officer, ib. 


whether the conſtable ſhall return the warrant, ib. Fee 
for an arreſt, 107. 


Aſlault and Battery, what, 1. 107. In what caſes they 


may be juſtified, 108, How puniſked, ib. Warrant 
for an aſſault, 109. Indictment fer an aſſault, ib. 

Aſſize, writ of, what, i. 110. 

Iflizes : the ſeveral circuit commiſſions: of aſſize, i. 110. 
Of general gaol delivery, ib, Of oyer and terminer, ib, 
Of niſi prius, ib. Of the peace, ib. Sheriffs, juſtices, and 
others to attend there, ib. Conſtables preſentments 
there, 111. In what caſes the judges may act, tho? out of 
the proper county, 112. 

Ittachment, what, i. 112. Whether the ſeſſions can grant 
an attachment, ib. 

Ittainder, what, i. 113. Conſequences thereof, ib. 

Ittaint, writ of, what, i. 113. 

Attoznep, who, i. 113. Juſtice of the peace not to act 
as attorney, ib. ili. 12. Nor under-ſheriff, ib. Nor 
ſteward of a franchiſe, ib. Nor popiſh recuſant, 114. Nor 
perſon convicted of barratry, ib. To be bound apprentice 
for five years, ib. Affidavit to be made thereof, ib. Le 
ſerve actually the whole time, ib. Swearing and admiſ- 
ſion, 115. Penalty of acting before inrolled, ib. To have 
no more than two clerks, ib. Attorney may be admitted 
ſolicitor, et e contra, ib. In what courts they may act, 116. 
Perſons unqualified not to act in the ſeſſions, ib. Nor in 
the county court, ib. Attorney, how privileged, ib. Pu- 
niſhment for miſbehaviour, 117. Not to act when under 
confinement, ib, Name to be inſcribed on writs or other 
proceſs, 118, Acting for a perſon unqualified, ib. Suffer- 
ing wilful delay, ib. Bill to be ſigned, ib. Time for pay- 
ment, 119, Taxation, ib, In what caſe the attorney 
himſelf ſhall pay coſts, ib. 

Iuction : apctioner to be licenſed, i. 120. Duty on things 
ſold by auction, 121. Exceptions, ib. Previous notice 
to be given of ſale, 122. Duty how to be paid, 123. 
Fraudulent fales, 124. Defective title, ib. 

Iverdupois weight, what, i, 230. iv. 390. 

Pvowry, in caſes of diſtreſs, what, i. 475. 
ward: 
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X. 


Award: | | 

What things may be fubmitted to arbitration ; actions per. 
ſonal, 1.125. Matters of freehold, ib. Matters of re. 
cord, 126. Debts due by ſpecialty, ib. Things certain, 
ib. Criminal offences, 127, Matrimonial cauſes, ib. 

Several kinds of ſubmiſſion to arbitration ; by parol, i. 125. 
by covenant, ib, By rule of court, ib. By bond, 128. 
By both rule of court and bond, ib. Reſtriction againſt 
filing a bill in equity, 129. Whether the ſubmiſſion may 
be countermanded, ib. 

The award: whether the arbitrators can adminiſter an oath, 
i. 130. Whether neceflary to be in writing, ib. Whe- 
ther upon ſtamp, ib. To be according to the ſubmiſſion, 
ib. To be beneficial to either party, 131. To be poſ- 
fible and lawful, ib. To be certain and final, 132. To 
be confirued favourably, 134. | 

Form of a ſubmiſſion by rule of court, i. 136. Of an 
arbitration bond, 137- Of an award, 139. Of an 
umpirage, 140. | 


B. 


Backing warrants in another county, iv. 385. 

Bail, what it is, i. 141. Difference between bail and main- 
prize, ib. Where a perſon may be diſcharged without bail, 
ib, Who may be bailed, ib. Who may bail, 147. Man- 
ner of it, ib. Requiring exceſſive bail, 149, Denying 
bail where it ought to be granted, ib. Granting bail where 
it ought to be denied, ib. Of bail by writ of habeas corpus, 
150. Acknowledging bail in another man's name, 152. 
Form of bail, ib. Liberate thereupon, 154. 

Baker, how far he may exerciſe his calling on the Lord's 
day, iii. 109. | 

Ballaſt of ſhips, not to be caſt out in the harbour, iv. 96. 

Wankrupt ; who may be a bankrupt, i. 156. Whether a 
perſon having privilege of parliament, 153, Clergyman, 
156. Feme covert, 157. Infant, ib. Foreigner, 156, 
Member of a company, 157. Grazier, drover, ib. Iſſuing 
the commiſſion, 159. Commiſſioners oath, 160. Notice 
in the gazette of the commiſſion iſſued, ib. Bankrupt to 
ſurrender, ib. Creditors to come in, ib. Chuſing aſſignees, 
ib. The money with whom to be lodged, ib. Expences 
of the commiſſion, ib. Who ſhall vote for aſſignees, 161. 
Chuſing new aſſignees, ib, Bankrupt not ſurrendering to be 
apprehended, 162. Bankrupt to deliver up, ib. To be at 
liberty to inſpe& his papers, ib. To be freed from arreſt, 

163. Caſe where he is in priſon, ib. Bankrupt to be ex- 
amined, ib. Not ſurrendering and conforming, felony, 165. 
Other perſons concealing the bankrupt's effects, 166. Bank- 
rupt's wife may be examined, ib, Or any other perſon, ib. 
Bankrupt's eſtate to be diſpoſed of by ſale or * 

le 


IN O. 


Eſtate coming to him afterwards, 167. Lands ſold before, 
ib, Eſtate tail, ib. Eftate mortgaged, ib. Cuffomary 
lands, ib. Effects which he hath as executor, ib. Bank- 
rupt fraudulently conveying, 168, Compounding with 
the perſon iſſuing the commiſion, ib. Debtor paying to a 
bankrupt, 1b, Money received of a bankrupt, ib. Pur- 
chaſer not to be impeached after five years, 74 Bankrupts 
conveying their goods and keeping poſſeſſion, ib. Debt due 
to the king, 169. Commiſſioners may ſtate accounts, ib. 
May refer to arbitration and compound, ib. Joint traders, 
ib. Reward for diſcovering effects concealed, ib. Perſons 
having ſecurity to have only their ſhare, 170. Securities 
for money not become due, ib. Bottom-ree, inſurance, 
ib. Mortgagee, ib. Landlord for his rent, ib. Money 
given with an apprentice, 171, Intereſt how to be com- 
puted, ib. Aſſignees how far anſwerable for loſſes, ib. 
Aſſignee cannot retain for money due to himſelf, ib. 
Swearing to a falſe debt, ib. Aſſignees to keep books, ib. 
Firſt dividend, ib. Allowance to the bankrupt, 172. Cer- 
tificate and allowance thereof, ib. Bankrupt's duty after 
allowance, 173. Commiſſioners pay, 174. Half fees on 
renewing the commiſſion, 1b. Attorney's bill, ib. Bank- 
rupt dying, ib. Second dividend, ib. Bankrupt's diſ- 
charge, ib, Sureties not diſcharged, 175. Commiſſion- 
ers account, ib, Proceedings to be entered of record, ib. 
Kind's death not to abate the commiſſion, 176. Form of 
a warrant to apprehend a bankrupt, ib. Commitment 
thereupon, 1b. 


Banks, of the ſea or rivers, penalty of deſtroying the ſame, 


1. 154. 


Barratry, what, i. 176. How puniſhed, 177. 
Baſtard ; who ſhall be deemed ſuch, i. 179. In what caſe 


a child born in marriage, ib. Whether the wife may be a 
witneſs in ſuch cafe, 181. Child born during a divorce; 
182. Widow having achild after her huſband's death, 183, 
Securing the repured father before or after the birth, ib. 
What kind of ſecurity he ſhall give, 184. To what ſeſſions 
he ſhall be bound for his appearance, 185, Woman not 
compellable to be examined till after the birth, 186. Order 
of filiation by what juſtices to be made, ib. At what 
time, 192. Previous ſummons, 193. Whether the mother, 
marrying afterwards, may be charged, 194, Whether the 
father may take the child, ib. Appeal againſt the order, 
205. Appeal determined, final, 206, Puniſhment to the 
mother and reputed father, by commitment to the houſe 
of correction, 207, Mother or reputed father running away, 
208. Murdering a baſtard child, ib. Giving a potion to 
procure abortion, 209. Capacity of a baſtard as to inhe- 
Jtance, 210. 
Form 


Ne x kk 
Form of the mother's examination before the birth, 
211. After the birth, ib. Commitment for want of 
| ſecurity to indemnify the pariſh, 212. Bond to indem- 
nify the pariſh, 213. Recognizance to appear at the ſe. 
fions and abid: the order, 215. Warrant previous to the 
order of filiation, 216. Order of filiation and maintenance, 
199. Recogn:zance after diſobedience to the order. 216. 
Bartel, trial dy; antiquity thereof, iii. 241. 
Battery, what, i. 107. In what caſes juſtifiable, ib. How 
puniſhed, 108. 
Bawdphonle, how far the keeping thereof is an offence at 
common law, iii. 98. 
Beer. See Extiſe. : ; 
Bees, whether they may be reckoned amongſt eſtray goods, 


i. 507. 
Behaviou:. See Suretp. 
Benefit of clergy. See Clergy. 
Bent, on the ſea coaſts, penalty of deſtroying it, i. 217. 
Bigamp; difference between bigamy and polygamy, i. 218. 
iii. 309 


Bill of exceptions, doth not lie to juſtices of the peace, iii. 


$34» 

Bil of Exchange. See Pzomiſſozy note. 

Billets, for fuel, aſhze thereof, ii. 229. | 

Black aft, offences againſt the ſame how puniſhed, i. 218. 

Black lead, ſtealing thereof, i. 223, 

Blackmail, what, iii. 231. 

Blaſphemp, puniſhment thereof, i. 223. 

Blood cozzupted, by attainder, ii. 210. | 

Wooks, belonging to a parochial library, i. 226. 

Wozders, of England and Scotland, See Nozthern boy 
ders. 

Boꝛzſholder, who, i. 385. 

Bals, true making and working thereof, iii. 296. 

W2ead ; power to ſet the aſſize, i. 226. To be in proportion 
to the price of corn, 227. Allowance to bakers, ib. Penalty 
of diſobeying the aſſize, ib. Tables of affize, ib. Aſ- 
ſize to be ſet in averdupois weight, 233. Prices of grain 
how to be certified, ib. Form of the certificate, 235. 
Bakers may inſpect the ſame, ib. Form of publication of 
the aſſize, 236. Bread of different denominations not to be 
allowed at the ſame time, 237. Hundreds may be divided 
for ſetting the aſſize, ib. Clerk of the market to keep 
books, 238. Aſſize not to be altered till the price of corn 
alters 3s a buſhel, ib. Puniſhment of officers for default 
ib. Buyer or ſeller to declare the price of corn, ib. Ma- 
giſtrates may ſend for them, ib. True making of bread, 
239. Adulterating meal, 240. Undue mixtures of meal, 
ib. Penalty for — in weight, 241. Mark, ib. 

| Penalty 
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Penalty of ſelling higher than the aſſize, 242. Houſes may 
be entered to ſearch for bread, ib. Mills and other places 
may be entered to ſearch for adulterated meal, 243. Penalty 
of having 1n poſſeſſion unlawful ingredients, 244. Penalty 
of obſtructing ſearch, ib. Journeymen oftending, 1b. Man- 
ner of convicting offenders, 245. Form of the conviction, 
246. Application of the forfeitures, 247. Certiorari, ib. 
Appeal, ib. 

Proceedings where the aſſize hath not been ſet, i. 249. 

Concerning ſtandard wheaten bread, i. 253. 

Form of an information for an undue mixture in making 
of bread, 1. 259. Summons thereupon, 260. Form of the 
conviction, ib. Warrant of diſtreſs on non-payment of the 
penalty, 261. Return of want of diſtreſs, 262. Commit- 
ment thereupon, ib. 

Bꝛiberp, what, i. 263. How puniſhed, ib. 

Bzicks, true making of, i. 264. Combinations to inhance 
the price, 265. 

W2idges; who liable to repair, i. 267. Power of the ſeſſions 
to inquire thereof, 268. Concerning 300 foot at the ends of 
bridges, 269. Indictment of bridges, ib. Charges of re- 
pairing, 271. Surveyors of the work, ib. Manner cf re- 
pairing, 272. Purchaſing lands adjoining, ib, Contract- 
ing for a term of years, ib. Form of an indictment of a 
bridge ont of repair, 273. 

Buggery, what, i. 274. How puniſhed, ib. 

Bull, miſchievous, how far the owner is anſwerable for da- 
mages, ii. 490. iii. 235. 

Burglarp, what, i. 275. What ſhall be deemed a breaking 
of the houſe, ib. Entering, 277. What ſhall be deemed 
a manſion houſe, ib. Not neceſſary that a felony be 
actually committed, 279. Puniſhment thereof, 280. Re- 
ward for convicting a burglar, ib. 

Form of a warrant to apprehend a burglar, 284. Form 
of an inditment of burglary, ib. Of burglary and lar- 
ceny, 285. 8 | 

Burial of the dead in woollen cloth, iv. 456. 

Burning: Of houſes, i. 285. of a dwelling houſe or corn 
barn, 289 Of a barn or ſtack of corn in the northern 
counties, ib. Burning in the night ſtacks of corn or hay, 
barns, houſes, kilns, ib. Burning by the black act, of 
houſes, corn, hay, wood, coal, 290. Houſe- burning not 
bailable, ib. Burning a ſhip, ib. Burning wood grow - 
ing, 291. Burning ling, goſle, furze, fern, ib. Burning 
a laden cart or firewood, ib, Servants caieleſsly ſiring 
houſes, 292. Threatning to burn a houſe, ib. 

Butchers, not to kill in a walled town, 293. Selling un- 
wholſome fleſh, ib. Not to kill or ſell on the Lord's day, 


ib. Not to water hides, ib. Not to fell retten - 
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ib Not to gaſh hides, ib. Not to exerciſe the trade 


of a tanner, ib. 
Butter and Cheeſe; packing, weight, and goodneſs, i. 29. 
Shipping for London, 296. Exporting, 297. Importing, 
ib. 
Buttons, importation thereof prohibited, i. 297. Penalty 
of wearing wooden buttons, 298. Cloth buttons, ib, 
Buping of titles, an offence by the common law, i. 309, 
Buy ſtatute, ib. 


n C. 


Cabbages. See Turnips. 

Callico, prohibited to be worn, ii. 82. 

Cambzick and lawn, made in England, to be marked by the 
officers of exciſe, ii. 86. . 

Candles, duty on. See Exciſe. Whether making of can- 

dles in a town is a nuſance, in. 236. 

Capias, writ of, iv. 56. Alias capias, 57. Pluries Capias, 
ib. Capias Utlagatum, 58. 

Cards, how far penal to play at cards, ii. 321. Duty on 
cards, iv. 243. 

Carrier, who, i. 301. Rating the prices of carriages, ib, 
Carrier travelling on Sundays, 303, Embezzling goods, ib. 
Opening a pack, ib. Stealing goods after brought to the 
place, ib. Carrying to a wrong place, ib. Carrier robbed, 
304. Loſing or damaging 2 ib. Goods delivered to 
the carrier's ſervant, ib. How far the carrier ſnould know 
what the goods are, 305. Carrier may indict for goods 
ſtolen, as his own property, 306. Perſon ſtealing his 
own goods from the carrier, 307. Penalty for a carrier 
having game in his poſſeſſion, ii. 254. 

Carrots. See Turnips. 

Caſual death. See Deodand. 

Cattle; imported from the Je of Man, Scotland, or Ireland, 
1. 308. Stealing, killing, or maiming of cattle, 309. 
Prohibiting the importation of hides, ſkins, or other parts 
of cattle, to prevent infection, 311. | 

Certiorari, what, i. 311. In what caſes table, 312, 
Whether after conviction, ib. Whether after iſſue joined, 
313. In what caſes the court is bound to grant it, ib. Not 
— for heinous crimes, ib. Manner of granting the 

on indictment or preſentment, ib. On an order or 
conviction, 315. Effect of it, 317. Form of the return 
thereof, 318. 
Chairs, for hire. See Hackney coaches. 
Challenge, to fight; a miſdemeanor, i. 16. Challenge of 


jurors, 11. 590. 


Champerty, what, iii. 120. How puniſhable, ib. 
Chancs 


trade Chance medley, what, ii. 485. 
Charter land, what, iv. 88. 

294, Chaſe, what, ii. 235. Beaſts of chaſe, ib. 

ung, Cheat, how puniſhable by the common law, i. 320, By 
ſtatute, 322, Cheating at play, how puniſhable, ii. 330. 

nalty Cheeſe. See Butter. 

b. Chocolate, duty on. See Exciſe. 

300, Church: Uniting of churches, i. 321. New churches, 332. 
Markets not to be in the churchyard, ib. Arreſt in the 
church or churchyard, ib. Brawling therein, ib. Striking 
ib. 

Churchwardens: ; 

Who are exempted from -the office of churchwarden, 1. 
333- Attornies, ib. Apothecaries and ſurgeons, 334. 
y the Dillenting miniſters, ih. Other diſſenters, ib. = 
. ſon having convicted a felon, ib. Militia man, ib. 
88 Chuſing and ſwearing churchwardens, with their duty 
; thereupon, i. 334. When to be choſen, and by whom, 
* ib. Refuſing to take the office, ib. Refuſing to ſwear 
them, ib. Churchwardens oath, ib. Churchwardens 

fon a body corporate, 335. ä 
ib Their duty in levying rates, i. 335. To be laid at a 
* Ty veſtry meeting, ib. Whether there ſhall be a double 
— ſy rate, 336. Tenant to be charged, and not the landlord, 
* ri 337. Impropriator, how far chargeable, ib. Appeal 

. againſt the rate, ib. Rate how to be recovered, ib. 

K . Their duty as to repairs, i. 337. What perſons are bound 
ca to repair, ib. Who may compel the repairs to be 
* made, 338. Repairing the chancel, ib. Repairing an 
oo iſle, ib. Repairing ſeats, ib. | 
Their duty as to ſundry other matters, i. 339. In le- 
vying penalties by divers ſtatutes, 339, 340, 1, 2. 
Their preſentments, i. 342. 
nt Their accounting, i. 343. When to account, ib. How 
M : compellable to account, ib. Vouchers, ib, Allowance 
3 9" of the account, ib. Account allowed final, ib. 
_ Their puniſhment on miſbehaviour, i. 344. 
311. Their protection in the execution of their office, 1. 344. 
3 Clergy; liable to the poor rate, i. 345- To the highways, 
x And other publick charges, ib. Shall not farm, ib. 
Not PRE F * | 
ig the Shall not buy to ſell again, ib. Shall not keep a 
Jer or tanhouſe nor brewhouſe, 346. May be impriſoned for 
turn mcontinency, ib. Privileged againſt an affault, ib. 


IND E X. 


May have the benefit of elergy more than once, ib. 
Shall not be burned in the haud, ib. Nor obliged to 
ge of ſerve in temporal offices, ib. Nor to ſerve on juries, 
ii. 580. Shall not ſerve in war, i. 349. Need not 
appcar at the torn, ib. Shall not be- arreſted in the 
banc church, ib. Shall not be taken on a Ratute itaple, 


IN D E X. 


' 1b. Nor on a capias, ib. Sheriff not to levy on his 
eccleñaſtical goods, 347. Shall not be amerced of his 
ſpiritual goods, ib. Nor pay toll thereof, ib. Dif. 
treſſes not to be made on Fi. ſpiritual inheritance, ib. 
Whether he may be a bankrupt, i. 156. How far to 
take the oaths and ſubſcribe the declaration as other 
perſons qualifying for offices, iii. 257. 

Benefit of clergy : Origin thereof, i. 348. By what per. 
ſons it may be demanded, 349. In what caſes it may 
be demanded, 351. At what time it muſt be demand. 
ed, 352. Effect of clergy allowed, ib. 

Clerk of the peace, how appointed, i. 354. The office 
not to be fold, ib. How ſworn, ib. Not to act as ſo- 
licitor, ib. Shall certify outlawries, ib. Shall deliver 
eſtreats to the ſheriff, ib. And into the exchequer, 355. 
How diſplaced, 356. Form of an appointment of a clerk 
of the peace, ib. 

Clipping money, See Coin. 

Clockmakers. See Dervants. 

Cloth and Clothiers. See Woollen manukaſture. 

Coaches. See Yackney coaches, and Exciſe. 

Coalpits, firing, ii. 228. Drowning, ib. Deſtroying 
engines or carriage ways, ib. 

Cocoa nuts. See Exciſe, 

Coffee. See Exciſe. | 

Coin. Legitimation of the value of coin, i. 358. Legiti- 
mating foreign coin, 359. Counterfeiting the coin of 
this realm, ib. Comnterfeating foreign current coin, ib, 
Clipping, waſhing, filing, ib. Impairing, diminiſhing, 
falſifying, ib. Edging, 360. Colouring, ib. Counterfeiting 
halfpence and farthings, ib. Counterfeiting coin not 
current, 361. Bringing in falſe money, ib. Coining preſs 
and tools, 363. Selling of Clippings, 364. Bullion, ib. 
Blanched capper and other baſe metal, 365. Paying coin 
under value, ib. Uttering falſe money, 366, Having falſe 
money in poſſeſſion, 367. Falſe money what to be done 
with, ib. Bail, 368. Evidence, ib. Judgment, ib, Re- 
ward for convicting an offender, ib. Pardon to accom- 
plices informing, 369. Charges of proſecution, ib. 

Commitment ; Who may be committed, 1. 370. 'To what 

place, 371. In what form ib. Charges of the commit- 
ment, 373. Gaoler to receive the priſoner, 374. To 
certify the commitment, 375, Commitment diſcharged, 

ib. Several forms of commitment, 375, 6, 7. 

Common prayer, book of; penalty of derogating therefrom, 


1. 378. : 
Confeſſion, how far evidence, i. 379. 
 Conies. See Game. 

Conjuration. See Witchcraft. 


N UE 


i Conſervato2s of the peace, at common law, who, iii. 4. 
= Conſpiracy, by the common law, 1. 380. By ſtatute, ib. 
11 


How puniſhed, 382. 
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ib. Conſtable ; Antiquity of the office, i. 384. Who ſhall be a 
to conſtable Woman, 388. Phyfician, ib. Surgeon, 
her ib. Apothecary, ib. Attorney, 389. Barriſter at law, ib. 
Servant to a member of parliament, ib. Alderman of Lon- 
r- don, ib. Captain of the guards, ib. Militia man, ib. 
bay Diſſenting teacher, 389. Proſecutor of a felon to conviction, 
ad- 390. Whether the conſtable may appoint a deputy, ib. How 
choſen, ib. By whom to be ſworn, ib. His power as a 
ice conſervator of the peace, 394. As a ſubordinate officer to 
ſo⸗ juſtices of the peace, ib. His indemnity and protection 
wer in his office, ib. Concerning the expences of his office, 
$5» 396. How removed from his office, 398. Form of an 
erk indictment for not accepting the office, ib. Form of 
the conſtable's oath, 399. 

Convittion; General form thereof, i. 401. Ought to be 
expreſſed in the time preſent, 402. Ought to ſet forth 
the offence particularly, 403. Party to be ſummoned, 

: 404. Names of the witneſſes to be ſet forth, 405. And 
10g alſo the evidence, ib. 

Cozn; Offence of buying corn in the ſheaf, i. 407. Meaſure 
of corn, 408. Offence of cutting corn growing, 'ib. Burn- 

Te ing ſtacks of corn, ib. Aſcertaining the prices of corn, 
iti 409. Exportation of corn, 413. Importation of corn, 411. 
of Cozoner, who, i. 418. How choſen and appointed, ib. 
ib. Coroner a conſervator of the peace at common law, iii. 5. 
ing, Cannot act as a juſtice of the peace, iii. 12. His power in 
ting taking an inquiſition of death, i. 419. His power and duty 

not in other matters, 423. His fees, 424. How diſplaced, 
refs 425. Form of his precept to ſummon a jury, ib. Jurors 
, ib. eath on the coroner's inqueſt, 426. Witneſs's oath, ib. 
copy Form of an inquiſition of murder, ib. Inquiſition where 
falſe one hangs himſelf, 428. Drowns himſelf, ib. Drowned 
done by accident, ib. Dies a natural Death, 429. Dies in gaol, 

Re- ib. Nen compos mentis, ib. Cutting his own throat, ib. Kill- 
— ing /e defendendo, 430. Inquiſition where the murderer 

is unknown, ib. 
my Colts to be allowed by the Juſtices, 1. 431. 


Cottages, lawful to ere, i. 434. Erecting on the 
To common for the poor, iii. 569. | 
Cottons, duty on, ii. 83, 
County court, what, i. 434. When to be holden, 435- 
Where, ib. Of what ſum this court hath cognizance, ib. 
Of what offences, ib. Manner and form of proceeding 
| _ therein, 436. 
County rate ; Several rates thrown into one general county 
rate, i. 437. Seſſions to lay the rate after the manner of 
Vor. IV. P p the 


Con- 


X 


the poor rate, 439. Places exempted from part of the rate, 
ib. Places exempted from the whole rate, 440. High con- 
table to make demand, ib. Overſeers to pay, ib. On 
non-payment, to be levied by diſtreſ, ib. High conſtable'; 
receipt, ib. Caſe where there is no poor rate, ib. Ex. 
ception as to the northern countiesM4.41. High conſtable 
to pay the treaſurer, 442. Treaſurer's receipt, ib. High 
conſtable to account, ib. Petty conſtables and others to ac- 
count, ib. 'Treafurer's diſburſements, ib. Treaſurer's ac. 
count, ib. Seſſions order a diſcharge to the treaſurer, ib. 
Appeal, 443. Certiorari, ib. Form of the high con- 
ſtable's warrant to levy the rate, ib. 

Court rolls, how far to be admitted as evidence, i. 515, 

Cucking (tool, what, iii. 239. Puniſhment. for a ſcold, ib. 

Curriers of leather. See Leather. 

2 See Exciſe. ; 

Cuſtos rotulozum, who, i. 445. How appointed, ib, 

Cyder. See Exciſe. s 8285 


D. 


Damage-feafant, what, i. 456. 

Deadly feud, what, iii. 232. 

Debtozs: Demeanor of bailiffs in arrefting and carrying them 
to gaol, 11. 347. Gaoler ſhall permit them to ſend for ne- 
ceſlaries, 348. Tables of fees for gavlers, and rules and 
orders for the regulation of gaols to be eſtabliſhed, ib, 
Charities for relief of priſoners, 349. Redreſs of griev- 
ances, 350. How priſoners may be diſcharged on de- 
livering up their effects, ib. How compellable to de- 
liver up, 355- 

Decennary, what, iii. 94. 

Deer. See Game. 

Defamation. See Slander. 

Demurrer, what, i. 446. 

Deodand, what, i. 447. To whom it belongs, ib. Strid- 
neſs not obſerved as formerly in caſes of deodand, 449. 
Dice, duty on, iv. 249. How far penal to play with dice, 

ii. 321, 

Diſſenters, exempted from certain penalties by the act of to- 
leration, i. 450. Diſſenting miniſters, 452. School- 
maſters, 454. 

Diſtiliers, who may exerciſe the trade, ii. 134. 

Diſtreſs for rent, origin thereof, i. 455. 

For what cauſe a diſtreſs may be, i. 456. Rent in arrear, ib. 
not to be after tender of payment, ib. For rents ſeck, 
rents af aſſize, and chief rents, 457. Caſe where the 
agreement is not by deed, ib. Rent reſerved on a leaſe 
for life, zb. Leaſe determined, 458. Leaſe IE 
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Whether there may be two diſtreſſes for one rent, ib; 
Diſtraining where no rent is due, 459. ? 

What goods may be diſtrained, and what not, i. 459. 
Things wherein there 1s a valuable property, ib. Things 
ſeparate from the perſon, ib, Things for maintenance 
of trades, ib. Tools of a man's profeſſion, ib. Things 
fixed to the freehold, 461. "Things for which a replevin 
will not he, ib. Corn or hay cut, ib. Corn or hay 
growing, ib. Cattle eſcaped on the premiſſes, 462. 
Cattle depaſtured, 461, Cattle doing damage, 463. 

At what time the diſtreſs ſhall be taken, i. 464. Whether 
it may be in the night, ib. | 

Where the diſtreſs ſhall be made, i. 464. Whether on 
church lands, ib. On the premiſſes, ib. On the com- 
mon, ib. In the highway, ib. Carried off the pre- 
miſſes, ib. | 95 

That reaſonable diſtreſs ſhall be taken, i. 470. 

Manner of making diſtreſs, i. 470. Whether incloſures 
may be broken open, ib. Whether doors may be opened, 
471. In what caſe juftices and conſtables to aſſiſt, ib. 
Diſtraining part in name of the whole, ib. 

Diſtreſs how to be demeaned, 1. 472. Carried off the 
premiſſes, ib. Remaining on the premiſſes, 473. 
Whether the goods diſtrained may be uſed, ib. Goods 
diſtrained dying, ib. Whether they may be tied in 
the pound, ib. 

Of reſcous and pound breach, i. 474. 

Replevying the diſtreſs, i. 474. 

Sale of the diſtreſs, i. 475. 

Irregularity in the proceedings, i. 477. 

Landlord re-entring on non-payment, i. 477. 

Caſe of tenant holding over, i. 477. 

Attorning to ſtrangers, i. 479. 

Tenant deſerting the premiſſes, i. 479. 

Rent in caſe of an execution, 1. 480. | 

Rent on the death of tenant for life, i. 481. 

Rent how recoverable by executors or adminiſtrators, i. 


483. 
Of dittreſs by warrant of juſtices of the peace, 1. 484. 
Form of a complaint for goods clandeſtinely removed. 1. 
485. Summons thereupon, 486. Order of two juſticæs 
on the ſame, ib. Warrant of diftreſs, 487. Conſtable"s 
return of the want of diſtreſs, 488. Commitment to the 


houſe of correction for want of diftreſs, ib. Form cf 


a complaint for goods contealed in a dwelling heuſe, 


489. Warrant thereupon, 490. Form of an inventory 
of goods diſtrained, 491. Notice thereof, ib. Ap- 


praiſer's oath, 492. Form of the appraiſement, 1b. 
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Notice to be affixed on the premiſſes deſerted, ib. 
Record of putting the landlord into poſſeſſion, 493. 

Diſtringas, form thereof, iv. 56. 

Divine Service. See Public Ulozſhip. 

Dog, miſchevous, i. 494. Owner how far anſwerable for 
damages, ib. Penalty of ſtealing dogs, 495. 

Dooꝛs, breaking open, in criminal caſes, how far lawful, 
i. 101. In civil caſes, 103. : 

Doves. See Pigesns. 

Power, not forfeited in caſes cf felony, ii. 220. How far 
in treaſon, ib. 

Drunkenneſs, excuſeth no crime, i. 49. Spiritual puniſh. 
ment thereof, ib. Alchouſe-keeper guilty of drunkenneſs, 
41. Forms in order to conviction and puniſhment of 
drunkenneis, 59, 51, 52. 

Duelling. See Yomicide. 

Dutton's charter of licenſing minſtrels, iv. 349. 


E. 


Egyptians, otherwiſe Gypſies, laws againſt them, iv. 351, 
Embzacery, What, iii. 121. How puniſhable, 122. 
Eſcape, what, i. 498. Eſcape by the party himſelf, 499. 

Eſcape ſuffered by a private perſon, ib. By an officer, ib. 

What is a voluntary, and what a negligent eſcape, Fol. 

Retaking a perſon eſcaped, ib. Indictment for an eſcape, 

502. Trial and conviction of an eſcape, ib. Puniſhment 

thereof, 503. Aiding in attempting to eſcape. 505. 

Eſcheat. See Fortciture, 

.  Elquire, who, i. 14. ii. 247. | 

Eſtrap, what, i. 507. Seizure thereof by the lord, 508. 
Proclaiming the ſame in the church and market, ib. How 
to be kept, 50g. Owner claiming, ib. Property accruing to 
the lord on not claiming. 510. 

Eſtreat, what, i. 510, Clerk of the peace making out the 
eſtreats, ib. Delivering them to the ſheriff, 5 11. And into 
the exchequer, ib, Party coming in after the eſtreat, ib. 
Proceſs for levying, ib. Sheriff's duty in levying, 512. 
Eſtreats in the torn, ib. Form of the eſtreat, b. 

Evidence: 

Of evidence in general, i. 513. The beſt evidence re- 
quired that the caſe will admit of, ib. Preſumptive 
evidence, ib. What number of witneſſes is required, 514. 

Of written evidence: act of parliament, i. 514. Records of 
courts, 515. Rollsof courts not of record, ib. Depo- 
ſitions, 5 16. Verdict of a Jury, 517. Sentence or final 
judgment, 518, Ancient deed, ib. Writings loſt or con- 
ccaled, 1d. Writing with the ſeal torn off, 519. Letters 
patent, 520. Copy of a will, ib. Other —_— ib. 
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{Inquiſition poſt mortem, 521. Pariſh regiſter, ib. Herald's 
books, ib. Bounder roll of a manor, ib. Terrier of 
church lands, ib. Indorſement of intereſt on a bond, ib. 
Shop book, ib. Book of accounts, 522. Private book of 
entries, ib. Inſcription on a grave tone, ib. Alma- 
nack, ib. Fathers's entry of the child's birth, ib. Gene- 
ral hiſtory, ib. Similitude of hands, 523. 

Of the evidence of witneſſes, 1. 524. Contetlion, ib. Wit- 
neſs of kindred to the party, ib. Witneſs infamous, ib. 
Witneſs an infidel, 525. Wanting diſcretion, ib. In- 
tereſted, 526. Huſband and wife, 528. Judge or juror 
being a witneſs, ib. Witneis being an accomplice, 
ib, Being an alien or bondman, 529. Blind, tb. 
Beyond the ſea, ib. Witreis become inſane, ib. Dead, 
ib, Hearſay, 530. | 

Of proceſ to cauſe witneſſes to appear, i. 530. By ſub- 
pena, ib. By recognizance, ib. Charges of wit- 
neſſes, 531. Where a witaeſs is apriſoner in execution, 
ib. Witneſs how far privileged againſt an arreſt, 1b. 
Penalty of a witneſs not appearing, 1b. 

Of the manner of giving evidence, i. 533. Which of 
the two parties ſhall begin, ib. Evidenge to be upon 
oath, ib. Muſt be poſitive, 5 34. Witneſſes may be 
examined apart, ib. Evidence to be given in preſence of 
the priſoner, ib. The affirmative muſt be proved, ib. 
A man may not diſprove his own witneſſes, ib. Whe- 
ther a witneſs may read his evidence, ib, Croſs ex- 
amination, ib. Variance, ib. Which of the two par- 
ties ſhall conclude, 535. 

Form of a ſubpœna to giveevidence, i. 535. Subpœna 
ticket, ib. Recognizance to give evidence, 536. 

Examination, of a perſon apprehended, i. 536. Form 

thereof, 539, Information of a witneſs, ib. Form of a 

recognizance to indict, ib. To give evidence, ib. War- 

rant for a witneſs, 540. 

Exciſe and Cuſtoms : ii. 3. 

Of the cuſtoms in general, ii. 1. Appointing and ſwear- 
ing commiſſioners, ib. In which caſes the officers only 
can make ſeizures, 2. Shipping or landing goods 
without warrant, ib. Power of juſtices in caſes of tips, 
cattle, and carriages forfeited, 3. Jultices on trial to 
ep on the merits, 4. Officer on trial need not prove 

is commiſion, ib. Proof to lie on the owner, ib. 
Goods relanded after drawback, ib. Unitipping witu 
intent to land, ib. Power to ſearch, 5. Goods pail. 


ing may be ſtopped and ſeized, ib. Goods tk in 
at ſea, 6, Importing in caſks under ſize, 7. ns 
ing within five miles of the coaſt, 8. EV ger 
run goods, ib. Concealing run guois, it, Utter: 
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to ſale run goods, ib. Porter carrying run goods, g, 
Perſons armed or diſguiſed carrying run goods, ib. 
Apprehending riotous ſmugglers, 11. Outlawed ſmug- 
— 12, Officers may oppoſe force with force, 15, 

angerouſly hurting an officer, fineable, 16. By eight 
or more, tranſportation, ib. Oppoſed on ſhipboard, 
tranſportation, ib. Hundred ſhall anſwer damages, 17, 
Iſle of Man, as to cuſtoms, ib, Iſles of Faro, 19. 

Of the exciſe in general, ii. 20. Head office and commiſ. 
fioners, ib. Subcommiſſioners and other officers, ib. Of. 
fice when to be kept open, ib. Office in market towns, 
ib. Collections, diſtricts, and other diviſions, ib. Gagers 
appointed, 21, Officer's oath, ib. Officer's general duty, 
22. Penalties by the exciſe laws, 23. To be recovered 
before two juſtices, ib. Summoning witneſſes, 27. Of. 
ficer on trial need not produce his commiſſion, 1b. Proof 
to lie on the owner, ib. Sworn valuers, ib. Mitigation, 
28. Appeal, ib. Certiorari, 29. Felonies relating to 
the exciſe where to be tried, ib. Landing foreign ex- 
ciſeable liquors before duty paid, 30. Exciſeable liquors 
carried coaſtwiſe, ib. Concealing exciſeable goods, ib. 
Conſtable to be aſſiſting, ib. Penalty of obſtructing an 
officer, ib. Office not to be a dealer, ib, Officer taking 
a bribe, ib. Officer meddling in elections, 31. 

Of the ſeveral. goods under the management of the com- 
miſſioners of the cuſtoms and exciſe, u. 31. 

. Ale, beer, cyder, perry, mum, metheglin, mead, ſweets, 

verjuice, vinegar, ii. 31. Duty on ale and beer imported, 

32. On home aleand beer, ib. Duty on cyder and perry, 

ib. Duty on mum; 34. Duty cn metheglin and mead, 

ib. Duty on ſweets, ib. Duty on verjuice, ib. Duty on 
vinegar, ib, Notice and entry of veſſels and places for 
making the ſame, 35. Private pipes, 36. Private cellar, 

37. Private perion ſuffering liquors to be brewed in his 

houſe, ib. Gager to enter and take account, ib. Indit- 

terent gagers may be ſworn, 39. Brewer to declare how 
much he intends to make, ib. Mixing drink of a former 
brewing, ib. Removing drink before the whole is brewed 

off, 40. Gager may charge for worts mifing, ib. Gage 
may be taken in warm worts, ib. Mixing ſmall beer with 
ſtrong, ib. Time of delivering out, ib. Mixing after de- 
livering out, 41. Mixing by the retailer, ib. Meaſure and 

allowance for leakage, ib. Relief in caſe of overcharge, 42. 

Entry and payment of duties, ib. Exception of ſelling in 

fairs, 43. Permit for removal after duty paid, ib. Com- 

pounding, ib. Utenſils liable to the penalties and duties, 

24. Delivering materials to diftillers, ib. Carring coaſt- 

wiſe, ib. Exportation, ib. 
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II. Candles, ii. 45. Duty on candles, ib. Exception of ruſh 


lights, ib. Oil not to be uſed inſtead of candles, ib. 
Places of making to be entred, ib. Officer to enter and 
take account, 46. Maker to keep ſcales and weights, ib. 
Notice and time of making, 47. Maker to declare the 
number and ſizes, ib. Officer to charge for materials 
miſſing, 48. Candles ſpoiled in making, ib. Removing 
candles before ſurveyed, ib. Candles unſurveyed to be kept 
ſeparate, 1b. Search for candles, concealed, ib. Further 
penalty of removing, mingling, or concealing, ib. Entry 
of candles made, 49. Duty to be cleared off, ib. Candles 
not entred, nor duty paid, ib. Candles where to be fold, 
ib. Compounding, 1b. Candles carried coaſtwiſe, 50. 
Exportation and importation, ib. Power of the juſtzes 
51. Appeal, 52. Mitigation, ib. Proof to lie on the 


owner, ib. Utenſils liable to the penalties and duties, 
ib. 


III. Coaches; ui. 52. Duty on coaches, ib. Entry and 


payment of the duties 53. Perſon dying before the end 
of the year, ib. Power of the juſtices, ib. Appeal, 54. 


IV. Coffee, tea, and chocolate, ii 54. Duty on Coffee, ib. 


On tea, ib. On cocoa nuts and chocolate, 55. In what 
quantities to be ſtowed, ib. Officers of exciſe may go on 
board and ſearch, ib. Ships hovering near the coalt, 56. 
The ſaid goods to be entred and warehouſed, ib. Owner 
and officer to have each a lock and key, 57. Taking out of 
the warehouſe coffee and tea for home conſumption, ib. 
taking out of the warehouſe cocoa nuts to be made into 
chocolate, ib. Taking out of the warehouſe coffee, tea, 
and chocolate for exportation, ib. What quantity ſhall be 
taken out at a time, 58. Warehouſe keeper and officer to 
keep an account, ib. Who ſhall be deemed a dealer in 
coffee, tea, and chocolate, ib. Licence for retailing, ib. 
Houſes of manufacturing and ſale to be entred, 59. 
Houfes to be manked, ib. Notice of bringing in, 60. 
Permit when fold to the retailer, ib. Officer to enter 
and ſurvey, ib. Search for goods concealed, 61. True 
manufacturing of coffee, ib. True manufacturing of 
tea, 62. True manufacturing and ſtamping of choco- 
late, 64. Chocolate made for private families, 65. Penal- 
ty af retailing the ſame without a permit, or by pedlars 
with one, 66. Account to be kept of final} quantities con- 
ſumed, 67. Power of the juſtices, 68. Proof to lie on the 
claimer, ib. Condemnation and ſale, ib. Reward, ib. 
Utenſils liable, ib. | 

V. Glaſs; ii, 69. Duty on glaſs, ib. Place of making to be 
entred, ib. Notice of beginning to work, ib. Officer to 
enter and ſurvey, 70. Maker to keep ſcales and weights, ib. 
Entry of glaſs made, ib. Payment of the duty, ib. Allow- 
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ance for glaſs ſpoiled in making, ib. Exportation, 51. 


V 


Power of the juſtices, ib. 

I. Hops; ti. 72. Duty on hops, ib. Hop grounds to be 
entred, ib, Officer to enter and ſurvey, 73. Notice ot 
bagging and weighing, ib. Officer to attend at the bagging 
and weighing, ib. Owner to keep ſcales and weights, ib. 
Hops may be put into caſks inſtead of bags, 74. Deceit in 
bagging, ib. Removal before bagging, ib. Concealing, ib, 
Privately conveying, ib. Payment of the duties, ib. Adul- 
terating hops, ib. Uſing other ingredients inſtead of hops, 
ib. Exportation, ib. Penalties how to be recovered, 7;, 
Hops to be diſtrained for the duties and penalties, ib. 
Cutting hop binds, felony, ib. 


VII. Leather; ii. 75, Duty on leather, ib. Leather not to 


* 


be twice charged, 77. Officers of theſe duties, ib. Place: 
cf working to be entred, ib. Officer to enter and ſurvey, ib. 
Notice of removing to the place of drying, 78. Concealing 
to avoid the duty, ib. Tanner to keep ſcales and weights, 
ib. Duty to be aſcertained before removal, ib. Charge by 
the officer, 79. Leather to be marked, ib. In what part 
to be marked, 1b. Removing before marked, ib. Coun- 
terfeiting the ſtamp, ib. Leather ſtamped to be kept ſe- 
parate, ib. Not to be removed till after 24 hours, ib. 
Payment of the duties, 80. Tanner to balance accounts 
with the officers, ib. Exportation, ib. Penalties how re- 


' coverable, ib. Mitigation, ib. Appeal, 81. Certiorari, ib. 


III. Linen cloth and filks; it. 81. Duty thereop, ib. 
Houſes to be entred, 84. Officer to enter and ſurvey, ib. 
Obſtructing the officer, ib. Entry of goods made, 85. 
Officer to charge for goods miſſing, ib. Goods concealed, 
ib. Payment of the duties, ib. Removing before ſtamped, 
ib. Goods ſurveyed to be kept ſeparate, ib. Search for 
goods unſtamped, ib. Goods found unſtamped may be 
ſeiſed, 86. Counterfeiting the ſtamp, ib. Exportation, 


1b. Power of the juſtices, ib. Utenſils liable, ib. Cam- 
bricks and lawns to be marked, ib. 


IX. Malt; 11. 88. No malt to be imported, ib, Duty on 


malt, 1b. Officers for the duties, ib. Places of making to 
be entred, ib. Officer to enter and ſurvey, 89. Obſtructing 
the officer, ib. Manner of gaging, ib. Time for making, 
ib. Dreſſing of malt, ib. Mixing bad malt with good, 90. 
Preſſing malt in the ciſtern, ib. Mixing with corn of a 
former wetting, ib. Mixing malt with unmalted corn, ib. 
Mixing malt gaged with malt ungaged, ib. Concealing 
malt to avoid the duty, ib. Concealing malt to avoid be- 


ing gaged in the couch, ib. Allowance for malt ſwelling, 


py: Entry of malt made, 92. Payment of the duty, ib. 
Drawback of the duty for malt damaged, ib. Drawback 


for malt periſhed, ib. Compounding, ib, Exportation, 
| | | 93, 


I 


Power of the juſtices, 95. Appeal, ib. Certiorari, 


ib. Maltliable to the duties and penalties, ib. 

X. Paper; ii. 95. Duty on paper, 96. Officers of theſe 
duties, ib. Places of making to be entred, ib. Officer to 
enter and ſurvey, 97. Mark on paper before painting, ib. 
Penalty of obſtructing the officer, ib. Removing before 


account taken, ib. Concealing from the officer, ib. Pa- 
per unſurveyed to be kept ſeparate, ib. Entry of paper 
made, 98. Payment of the duty, ib. Exportation, ib. 
3 the juſtices, ib. Paper and utenſils liable to diſ- 
treis, 10. 


XI. Plate; ii. 98. 


Importation, 11. 98, N 

True making of plate; ii. 98. Aſſayers to be appointed, 
ib. Maker to be entered with the wardens of the 
company, 99. Aſſaying, ib. Fineneſs by the ſtand- 
ard, ib. Mark, ib. 

Licence of dealers in plate, ii. 100. To be renewed yearly, 
id. Penalty of dealing unlicenſed, ib. Small quanti- 
ties excepted, 101. Auctioneers and others ſelling plate 
deemed venders, ib. Pawnbrokers and rctiners, ib. 
To what places the licence ſhall extend, ib. Partners, 
1b. Projecution for offences, ib. Diſpoſal of the for- 
feitures, 102. 

Exportation, 11. 102. | 


XII. Salt; ii. 102. Officers for the ſalt duties, ib. Britiſh alt 


imported, 103. Foreign ſalt imported, 104. Landing before 

duty paid, 105. Search on ſhipboard, ib. Ships hovering 

near the coaſt, ib. Duty on home ſalt, ib. Drawback on 

rock ſalt refined, 1-26. Entry of ſalt-works and pits, ib. 

Officer to enter and ſurvey, ib. Penalty of obſtructing the 

othcer, 107. Removing ſalt without notice and entry, ib. 

Owner to keep ſcales and weights, ib. Weighing, ib. 

Entry of ſalt made, 108. Payment of the duties, ib. Dil- 

count on payment, ib. How far rock ſalt may be removed 

with the duty unpaid, ib. Salt carried without a permit, 

ib. Salt found unentred, 109. Several permits to be delivered. 
with ſeveral parcels, ib. Officer may demand ſight of the 
permit, ib. Prices of ſalt, ib. Seltto be fold by weight, 
110. Carrying coaſtwiſe, ib. Exportation, 112. Salt tor 
curing of fiſh, 113. For curing of beef and pork, 117. 
Uſing brine or rock ſalt for curing of fleſh or fiſh, 118. 
Salt relanded from boats or other veſſels, ib. Power of the 
Juſtices, ib. Appeal, ib. Dealer in ſalt not to act as a 
juſtice, 119. Proof to lie on the claimer, 1b, 


XIII. Soap; ii. 119. Duty on ſoap, ib. Officers for the 


duty on ſoap; ib. Place of making to be entred, 120. 
Covers and locks to be provided, 1b. Officer to enter and 
ſurvey, 121. Notice of the time of working, 122. Frames to 


be made uſe of in working, ib. Reworking ſtale ſoap, 123. 
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Maker to keep ſcales and weights, ib. Officer to char 
fer materials miſſing, ib. Removing ſoap unſurveyed, ib. 
Unſurveyed to be kept ſeparate, 124. Concealing, ib. Entry 
of ſoap made, ib. Meaſure of ſoap, ib. Payment of the 
duties, ib. Drau back for ſoap uſed in the woollen many. 
facture, 125. Soap carried coaſtwiſe, ib. Importation and 
exportation, 126. Power of the juſtices, 127. Proof to lie on 
the claimer, ib. Appeal, ib. Mitigation, ib. Utenfils 
 lhable, ib. 
XIV. Spirituous liquors ; ii. 127. Duty on importation, ib. 
Officers may take ſamples on ſhipboard, 128. Landing 
without duty paid, ib. Exciſe officers may go on board, 
ib. Warrant to ſearch, ib. Who only may ſeize, 129. 
obſtructing the officer, ib. Notice to be given of ſeizure, 
id. In what ſhips to be imported, ib. Ships hovering 
near the coaſt, 130. In what caſks to be imported, ib. 
Rum to be warehouſed on importation, 131. Duty on home 
ſpirits, 132. Concerning diſtillers, 134. Size of the 
Mills, ib. Notice of houſes, ſtills, and veilels, ib. Ve. 
ſels to be marked, 135. Private cocks and pipes, ib. 
Veſſels to be marked by the gager, 135. Private cocks 
and pipes, 137. Holes or openings to be in the breaſt of 
the fall, ib. Locks on the ſtill heads, ib. Locks on 
the holes or openings, 138. Locks on the diſcharge 
cocks, ib. Locks on the furnace door, ib. Notice of 
taking in materials, 139. Notice of beginning to work, ib. 
What proportion of wheat to be uſed, 140. Officer to en- 
ter and ſurvey, ib. Concealing from the gager, 142. 
Officer to charge for materials miſſing, ib. Carrying out 
of the ſtill houſe, ib. Selling on- ſhipboard, 143. Re- 
tailers houſes to be entred, ib. Retailer to give notice 
of bringing in, 144. Permit on bringing in, ib. Britiſh to 
be kept ſeparate from foreign ſpirits, 1b. Officers may take 
ſamples in che ſhop or warehouſe, ib. Retailer increaſing 
the liquors, 145. Retailer concealing, ib. None to be 
fold but in entred places, ib. Who ſhall be deemed a ſeller 
and dealer, ib. Licence for retailing, ib. Who only ſhall 
have licences, 146. 'To be firſt licenſed to fell ale, 1b. 
To be licenſed only where they dwell, ib. Penalty of 
ſelling without licence, ib. Hawking in the ſtreets, 147- 
Occupier of the houſe liable, 148. Giving away ſpirituous 
liquors, 149. Paying wages in ſpirituous liquors, ib. Apo- 
thecaries ſelling ſpirituous liquors, ib. Selling in gaols or 
workhouſes, ib. Recovering debt for ſpirituous liquors, 150. 
Diſtiller delivering to an unlicenſed retailer, ib. Niotouſſy 
reſcuing offenders, or aſſaulting informers, 151. Permit for 
removal after ſale, ib. Selling without a permit, or pedlars 
wi h one, ib. Officer neglecting to ſeiae, 152. Conſtable 
neglecting his duty, ib. Carrying coaſtwiſe, ib. Shipped 
41 2 


11 


as ſtores, ib. Exportation, duty free, 153. Entry of houſes 
and veſſels for making ſpirits for exportation, 154. Manner 
of making and warehouſing for exportation, 155. Taking 
out of the warehouſe for rectifying or exportation, 157. 
Taking out for home conſumption, 158. To be returned 
to the warehouſe after rectifying, ib. Penalty for fpirits 
miſſing, 159. Delivered out for carrying coaſtwiſe, or for 
exportation, ib. Bond to be given on exportation, 160. 
Bounty on exportation, 161 Exportation of rum, 162. 
Power of the juſtices, ib. Reward where no penalty is 
levied, 163. Sale after condemnation, ib. Utenſils liable, 
ib. Conviction to be recorded at the ſeſſions, ib. 

XV. Starch and hair powder; it. 163. Duty on ſtarch, ib. 
Officers for theſe duties, ib. Places of making to be entred, 
164. Officer to enter and ſurvey, ib. Obſtructing the 
officer, ib. Boxing, 165. Removing before ſurveyed, 167. 
Concealing, ib. Officer to charge for materials miſſing, 
ib. Starch unſurveyed to be kept ſeparate, 168. Entry of 
ſtarch made, ib. Payment of the duties, ib. Carrying it 
toaſtwiſe, ib, Importation and exportation, ib. Mak- 
ing of hair powder, 170. Places of making hair powder 
to be entred, 1b. Officer to enter the ſame and furvey, 
ib. Having in poſſeſſion materials for adulterating hair 
powder, ib. Power of the juſtices, 171. Proof to lie on 
the claimer, -ib. Appeal, ib. Mitigation, ib, Utenſils 
liable, ib. 

XVI. Wire; ii. 171. Importing of wire, ib. Duty on home 
wire, ib. Officers for theſe duties, ib. Places of making 
to be entred, ib. Officer to enter and ſurvey, 172. Obſtruct- 
ing the officer, ib. Maker to keep ſcales and weights, ib. 
Ingots to be weighed, ib. Allowance for waſte, ib. Re- 
moving before ſurveyed, ib. Wire unſurveyed to be kept 
ſeparate, 173. Concealing, ib. Entry of wire made, ib. 
Payment of the duty, ib. Exportation, ib. Power of che 
juſtices, ib. Utenſils liable, ib. 

Form of an information again an alehouſe-keeper for ar- 
rears, ii. 174. Summons thereupon 175. Form of an 
information againſt a maltſter for concealing a quantity 
of malt, ib. Summons thereupon, 176. Form of a ſum- 
mons to give evidence, 177. judgment againſt the de- 
fendant, ib. Warrant of diſtreſs, 178. Return of want 
of diſtreſs, 179. Warrant of commitment thereupon, ib. 

Excommunicate perſons, not bailable, 1. 145. 

Execution, of a perſon attainted, ii. 181. 

Exigent, what; i. 13. Form thereof, iv. 57. wee 

Extoztion, what, ii. 182. Form of an indictment for extor- 

tion by a gaoler, 184. By a bailiff, ib. 
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Faggots, aſſize and mark thereof, ii. 229. 

Faizs, privilege of ſelling ale therein, i, 22, 25. ii. 43, 

Falſe tokens, See Cheats. | 

Faro, iſlands of; no drawback on goods exported thither, 
11. 19. 

Faſt — fleſh not to be eaten thereon, ii. 185. 

Fee farm rent, what, i. 483, 

Fees. See Extoztisn. 

Felo de ſe, who, ii. 496. 

Felony, in general, ii. 186, Charges of commitment, how 
to be paid, 187. Charges of conviction, 188. Miſpri— 
ſion of felony, what, 189. Theftbote, ib. Form of a 
warrant for felony, 190. 


Feme covert, See ite. 

Ferae naturae, goods of, whether they may be diſtrained 
for rent, i. 459. Property therein, ii. 231. Felony in 
ſtealing them, iii. 63. 

Fern, burning it in foreſts. See Burning 

Fielding, Sir John; his plan for apprehending offenders, 


1 


u. 539. 

Fifteenths, the ancient manner of levying the ſame, iii, 
38. 5 

Fire, See Burning. | 

Fireworks, a nuſance, ii. 191. Penalty of making or 
ſelling rockets, ib, Of firing the fame, ib. Of ſuftering 
the ſame to be fired, ib. 

Filh, to he eaten on faſt days, ii. 185, Salt for curing of 
fiſh to be duty free, 113. Fith contidered as game, See 
Game. 

Foꝛcible entry and detainer, ü. 192. What is a forcible 
entry, 193. What is a forcible detainer, 196, How 
puniſhable by action at law, ib. How puniſhable at 
the ſeſſions, 197. How puniſhable by one juſtice, ib. 
How puniſhable on a cctiorari, 202. How puniſhable as 
a riot, 203. 

Form of an indictment or forcible entry and detainer, ii. 
203, Record of a detainer' upon view, 204, Mittimus 
for forcible detainer, 206. Precept to the ſheriff to re- 
turn a jury, 207. Jurors oath, ib, Finding of the 
jury, 208. Warrant to the ſheriff for reſtitution, ib. 

Fozeign ſervice; artificer departing out of the kingdom, ii. 
209, Tools and utenſils carried out of the kingdom, 
210. Soldiers inliſting into foreign ſervice, 212. 

Fozeſtailing, ingroſſing, and regrating; ü. 213. Form 
of an indictment for foreitalling, 215. For ingroſſing 
ib. For regrating, ib. 

Fozeſt, what, ii. 233. Beaſts of foreſt, 234. 

Fozfeiture, of lands, ii. 216. of goods, 217. Forfeiture 
on outlawry, ib. On fe defendendo, 218. To what time 


tho 


I 


the forfeiture ſhall relate, ib, What ſhall be done with 
the felon's goods before forfeiture, ib. Forfeiture of 
dower, 210, Corruption of blood, ib. 


43. Foꝛgerp, by the common law, ii. 220, By ſtatute, 221. 
Foznication. See Lewdneſs. 
her, Foundlings, ſettlement of, iii. 356. 
Frankpledge, view of, what, i. 386. iii. 93. 
Framewozk knitters; their goods how to be marked, . 
227. 
Fraud. See Cheat. 
Fruit and fruit-trees. See Wood. 
tow Fuel, aſſize of faggots and billets, ii. 229. 
pri- Fullers earth, not to be exported, iv. 430. 
f a Furze, burning it in foreſts. See Burning. 
G. 
ned 
in Game; penalties in general how recoverable, ii. 230. 

[. Origin of the diſtinct property in game, ii. 231. 

II. Obſervations concerning foreſts, chaſes, parks, and 
ers, warrens, ii. 233. Foreſts, what, ib. Beaſts of foreſt, 
0 234. Purheu, what, ib. Chaſe, what, 233. Beaſts of 
ul, chaſe, ib. Park, what, ib. Beaſts of park, ib. Park 

to be incloſed, ib. Deer in a park to go to the heir, ib. 
Warren, what, need not to be incloſed, ib, Conies in 
or a warren go to the heir, ib. Licence to erect a park, 
ing chaſe, or warren, ib. Which of theſe is the higheſt 
franchiſe, 236. A perſon may have common in a chaſe, 
ol ib. Treſpaſs in what caſe, ib. No treſpaſs in follow- & 
dee ing beaſts of prey, ib. Game eſcaped may be retaken, 
ib. 
ble III. Concerning gamekeepers, ii. 237. Who may appoint 
"ou a gamekeeper with power to kill game, ib. One ſuch, 
. gamekeeper only to be in one manor, and to be entred 
ib. with the clerk of the peace, ib. And to be alſo a ſer- 
"0 vant of the lord, or immediately employed by him, 238. 
7 Gamekeepers power to ſearch for game, ib. 
mn IV. Qualification by eſtate or degree to kill game, with the 
h puniſhment of perſons unqualified, ii. 239, Qualification 
Fo of 405 a year, 240. Of 101 a year, ib. Of 4o/ a 
he year, 241. Of 1001 a year, ib. Searching for dogs 
- and engines 242. Penalty of 20s for kceping dogs 
Bs and engines, ib. Penalty of 5 J, 243. How far penal 
2 to keep a hound, 247. How far penal to keep a gun, 
ib, Whether an indidtment will lie, 251. Whether 
_ a replevy lies for the diſtreſs, 252. Penalty of having 
ns game in one's poſſeſſion, 253. Penalty of ſelling game, 
254. Penalty on carriers and higlers, ib. How far 
X an 
re 
ne 
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an action of treſpaſs lies, 255. The ſtatute of 33; Hex, 

8. Concerning guns, 256. 

V. Laws concerning the four-footed game in particular 

VIZ. 

Deer ; penalty of killing or attempting to kill, 266, War. 
rant to ſearch, 267. _— nets or ſnares, 268. 
Pulling down pales or other fences, ib, Seizing of 
dogs, guns, or other engines, ib. Apprehending of- 
fenders, 269. Levying of penalties, 270. Offender 
informing, 271. Conviction, ib. Certiorari, ib, Ap- 
peal, 272. In what time proſecutions to commence, 
ib. Puniſhment by the black act, 273. 

Hares; tracing in the ſnow, ii. 274, Deſtroying by ſnare; 
and harepipes, 275, Killing in the night, or on 
Sunday, or Chriſtmaſs day, ib. Shooting, 278, 
Buying and ſelling of hares, ib. Taking in warrens, 
felony, 279. 

Conies ; treſpaſſers in warrens may be reſiſted, ii. 279, 
Hunting in a warren by night or diſguiſe&- ib, 
Hunting by night in a warren incloſed, ib. Killing, 
ib. Tranſportation, 280, Felony, ib. Killing in 
the borders of warrens, ib. Setting ſnares, 282, 
Keeping engines, ib Whether they may be killed 
out of the warren, ib. Where the lord ſurcharges, 
whether the tenants may deſtroy them, ib, 

VI. Laws concerning the winged game in particular; 


VIZ. 

Hawks and hawking ; what hawks a man may bear, ii. 
283. Perſons finding a hawk, ib, Stealing a hawk, 
284. Taking hawks or their eggs out of the woods, 
ib. Hawking in corn, ib. 

Swans; qualification to keep them, ii. 284. Stealing 
ſwans marked, ib. Unmarked, 285. Eggs of ſwans, 

ib. 

Partridges and pheaſants; taking them in another man's 
ground, ii. 285. Taking them with dogs, nets, or 
engines; or their eggs; 286. Selling or buying, ib. 
Taking in the night, or on Sunday, or Cbriſtmaſi 
day, ib. At what times hawking at them is pro- 
hibited, 287. Within what times taking them in 
any kind is prohibited, ib, 

Pigeons; who may erect a dove coat, ii. 288, Dove 
coat, not a common nuſance, ib, Killing with nets, 
dogs, or engines, ib, Pigeons treſpaſſing, ib. 

Wild dncks, wild geeſe, and other water fowl, ii. 289. 
Shooting water fowl, ib. Not to be taken in the 
moulting ſeaſon, ib. Deſtroying their eggs, ib. 

Heath fowl, grouſe, and buſtards; killing in the night, 
or on Sunday, or Chriftmaſs day, ti, 291, Shooting, 

2907 
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Ten, 290. Vithia what times only to. be killed, ib, 
Burning ling, 292, 
lar; Herons; thooting, ii. 292. None ſhall take but by 
hawking, 293. Young herons, ib. Eggs, ib. 
Far- Other fowl, ii. 293. 
68. VII. Laws for preſerving the game of fith in particular, ii. 
of 294. Penalty of fiſhing in ponds and other private 
of- fiſheries, 295. Rules concerning the aſſize, and pre- 
der ſerving the breed of fiſh, 301. Rules concerning 
Ap- fiſhing in or near the ſea, 304. Importing fiſh, 306. 
nce, Form of an appointment of a gamekeeper, ii. 306. Of 
a warrant to ſearch for dogs and engines, 307. Infor- 
ares mation againſt a perion for keeping dogs and engines, 
on ib. Summons thereupon, 308. Form of a convic- 
78. tion for keeping dogs or engines, ib, Warrant of 
ens, diſtreſs for keeping dogs or engines, 310. Com- 
mitment for want of diſtreſs, 311. Certiorari 
79. bond on removal of the conviction, ib. Warrant 
ib. | againſt an higler for having game in his poſſeſſion, 312. 
ng, ; Warrant to levy 5 / on the goods of an higler convicted 
in of having game in his poſſeſſion, 313. Commitment 
82. on the ſame for want of diſtreſs, 314. Mittimus on 
led 33 Hen. 8. for carrying a gun, 315. Record of the 
ges, conviction for carrying a gun, 316. Warrant to ſearch 
for veniſon or engines, 317. Information againſt a 
lar; deer- ſtealer, ib. Warrant thereupon, 318. Warrant 
; of diſtreſs againſt a deer RE ib. Conſtable's return 
i. of want of diſtreſs, 319. Commitment thereupon, 
wk, 320. ; 
ds, Gaming, whether an offence at common law, ii. 321. 
a gaming houſe a nuſance, ib. Gaming houſes prohibited 
ling dy the 33 Hen. 8. ib. Gaming in publick houſes prohibited 
ans, by the 30 G. 2. 323. Gaming houſes within London or 20 
miles thereof, 325. Loſing or winning 101 at a time, or 
an's 20] in 24 hours, 326. Loſing above 100/ at a time, 
. 327. Securities to be void, 328. Perſons ſuſpected of 
ib. ſupporting themſelves by gaming, 330. Cheating, ib. 
2 Quarrelling, 331. Exception of the royal palaces, ib. 
pro- Lottery a nuſance, ib. Keeping or playing at a lottery, ib. 
in Inſurances, 332. Sales of lands or goods, and of chances in |; 
publick lotteries, ib. Ace of hearts, faro, baſſet, hazard, 7 
ove 334. Paſſage, 335. Rolypoly, ib, Foreign lottertes, ib 1 
ets, How far an offender may be a witneſs, 336. 1 
Saol and Sadler: Building and repairing of gaols, ii. 337. Tv 
89. Who thall have the keeping of gaols, ib, Gaoler ſhall re- 1 
the ceive criminals, 338. How they ſhall be maintained, ib. Vi 
. Seiling of tropg liquors in gaols, ib. How prifeners mas Ul 
ht, be ſet n work, 339. How they ſhall be refruned and 9 
ing, kept, ib. Priſouer dying in gavl, the coroner to fit up mt: | 
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him, 341. Cleanlineſs recommended, ib. Of clergy. 
men to officiate in gaols, 345. How priſoners ſhall be 
delivered, 346. Gaolers permitting eſcapes, ib. Con- 
cerning debtors, 347. Demeanor of bailiffs in impriſoning 
— th Demeanor of the gaoler towards them, 348, 
Tables of fees and rules and orders for regulation of gaols 
to be eſtabliſhed, ib. How debtors may be diſcharged on 
delivering up their effects, 350. How compellable to de- 
liver up, 355. Gaoler to come in only for his dividend, 
358. Debtor diſcharged, not to be again arreſted, ib. But 
his future effects ſhall be liable, ib. Concerning the pri- 
ſoners of the King's Bench and Marſhelſea, ib. 

Sentleman, who, 1. 14. 

Gin. See Exciſe. 

Glaſs, duty on. See Exciſe. 

Gloves or mitts of leather, not to be imported, iii. 91. 

Good behaviour. See Surety. | 

Gzand Larceny. See Larceny. 

Gꝛephound. See Game. 

Gun, how far penal to keep one, ii 248. 

Gun-powder, who may make, ii. 360, Erecting powder- 
mills, a nuſance, ib. No peſtle mill to be uſed, ib. 
What quantity ſhall be made at one time, 361. Exception 
of battle powder, ib. What quantity fhall be dried at 
one time, ib. What quantity ſhall be kept near the place 
of making, ib Magazines to be diſtant, ib, Char- 
coal not to be kept near the mill, 362. Limits for keeping 
gunpowder, ib. Licence for erecting mills, ib. Car- 

rying gunpowder, 364. Juſtices to ſearch, ib. 

Gppſies. See Uagzants. | 


H. 


Mabeas coꝛpus, manner of bailing thereupon, i, 150. 
Dacknep coaches and chairs: Commiſſioners for the duties 
thereon, 11, 368, Licenſing, ib, Mark, ib. Size of the 
horſess ib. Penalty of driving or carrying without licence, 
ib. Limitation of diſtance, ib. Rates 369. Bye-laws, 
370. Driver exacting, ib. Miſbehaving, ib. Perſons 
refuſing to pay, ib, Power of the juſtices, 371. 
Hates. See Game. 


Harveſt wozkers, not to be apprehended as vagrants, iv. 


357 
Yawkers and pedlars, licence duty, ii. 372, Payment 
thereof, 376. Granting the licence, ib. Trading without 
licence, or refuſing to ſhew it, ib. Lending licence, 377- 


Counterfeiting licence, ib. Not permitted to ſell tea, 66. 
Nor ſpirituous liquors, 151. 


Yay 


als os ills os aa and 


WE 
Hap, ſelling the ſame within the bills, ii, 378. 


Hearſap, how far evidence, 1. 530. oy 
1 Hedge breaking. See Wood. 
5 Hemp, not to be ſteeped where cattle are watered, ii, 379. 
A Deralds books, how far evidence, i. 521. | g 
ls Herring fiſhery, deſtroying the nets or other materials, it, 
n 379 | 
Y Hides and Skins, duty on. See Exciſe. 
d, High conſtables, 3 of, i. 387. How choſen, 391. 
ut How to account, 398. How removed from their office, ib. 
4 High Treaſon, See Treaſon. 4 
Highwaps: 

I, What is a highway, ii. 381, Difference between a 
highway and a private way, ib. How far outlets are 
part of the highway, 382. How far a river may be an 
highway, ib. To whom the frechold of an highway 
belongeth, ib. 

II. Of the ſpecial ſeſſions to be held for the highway, ii. 
383. 

III. Appointment ot ſurveyors, ii. 383. Notice of the 
er- time and place of appointment, ib. Liſts to be made, 
ib. ib. Duplicate to be tranſmitted to a juſtice, 384. 
ion Notice to the perſons in the liſt, ib. Liſt returned to 
| at the ſpecial ſeſſions, ib. Appointment and charge, ib. 
ace Appointment of ſurveyors with ſalaries, 385. Abſtract 
lar- of the act to be delivered to the ſurveyors, 387. Fee 
ing for the appointment and charge, ib. Appointment of 
ar- ſpecial ſurveyors, ib. Surveyor dying, ib. 

IV. Who are liable to repair, and in what proportion, ii. . 

337, Pariſh in general, ib, Repairing in reſpect of 
an incloſure, ib. Repairing by preſcription, 388, Re- 
pair by private perſons how to be inforced, 389. Pro- 
portion of labour, 390. 

V. Compoſition inſtead of labour, ii. 393. 
1ties VI. Working, ii. 396. Juſtices may order what roads 
the ſhall be firſt repaired, ib. Exception of three months 
nce, in the year, ib. Notice of the time and place of work- 
aws, ing, ib. Penalty of not working according to the direc- 
ſons tion of the ſurveyor, 397. Penalty of not attending, 

ib. Caſe where the whole duty is not needed, ib. 

VII. Materials how to be provided, ii. 397, Getting 
ir. materials, ib. Filling up {ey 400. 

VIII. Removing obſtructions and annoyances, ii. 401. 
ment Trees, hedges, ditches, drains, 402. Straw, dung, 
thout or other matter, 404. Incroaching, ib. Surveyor to 
377. give notice and cauſe defects to be amended, ib. Car- 
„ 66, riages or implements of huſbandry left in the highway, 

405. Drivers of carriages miſbehaving, ib. Alehouſes 
Hay not to be nigh bridges, 408. 


Vor. IV. Qq IX, 


X. 


N. Direction poſts, blocks, mile ſtones, water marks, 
and battiements of bridges, ii. 408. 

X. Breadth of wheels, and number of horſes, ii. 5 

XI. Breadth, widening, changing, and diverting of high- 
ways, H. 412. 

XII. Aſſeſſments how to be made, ii. 418. Aſſeſſment 
for ſpecial purpoſes, ib. General aſſeſſment, ib. 

XIII. Penalty of hindring the execution, ii. 41g. 

XIV. Penalty of the furveyor for neglect of duty, ii, 
419. a 

XV. Srurveyor's account, ii. 420. 

XVI. Preſentment or indictment of highways in general, 
ii. 421. Indictment to be within the county, ib. 
Muſt ſhew it to be a highway, 422. Muſt ſhew the 
places from and to which it leads, ib. Place where, 
need not name the inhabitants, ib. Indictment againſt 
particular perſons, ib. Muſt fet forth how much 1s out 
of repair, ib. Perſon indicted to have notice, 423. 
Plea, 1b, Exceptions, ib. Fine, ib. Inhabitants 
may at a meeting agree to proſecute an indictment, ib. 
Meetings for the like purpoſes how to be aſcertained, 
424. Coſts on an indictment, ib. 

XVII. Preſentment by a juſtice, ii. 424. 

XVIII. Levying of Aſſeſlments, fines, and forfeitures, ii. 
425. Irregularity in the proceedings, 427. 

XIX. Appeal, ii. 428. ö 

XX. Limitation of actions, ii. 42 . 

Turnpikes. 

T. General Qualification of truſtees, ii. 430. 

II. Officers in general, ii. 431. Not to be alehouſe- 
keepers, ib. Treaſurer and ſurveyor to give bond, ib. 
Gatekeeper, ib. Officers to account, 432. General 
penalty on officers not doing their duty, ib. 


HI. Meetings how to be ſuſtained, ii. 432. Hours of 


buſineſs, 433. Orders to be ſigned, ib, 

IV. Payment of ſubſcriptions inforced, ii. 433. 

V. Weighing engines to be erected, ii. 433. Additional 
foll for over-weight 434. Toll taker to weigh, 435. 
Liſt of names to , put up at the weighing engine, ib. 
Acts continued to defray the expence of the engines, 
436. Exemptions. from weighing, ib. Seſſions may 
cauſe engines to be erected, ib. Engine where two 
roads meet, ib. Table of the tolls to be put up at the 

ate, ib. | 

VI. Breadth and tire of wheels, ui. 437. Diminution 
of tolls in reſpect of broad wheels, ib. Increaſe of tolls 
in.reſpe& of narrow wheels, ib, Exemptions in reſpect 
of flat wheels, 438. | 


VII. 


I 

VII. Number of horſes and beaſts of draught, ii. 438. 
Exception of ay "+ ſeep hills, 440. Exception 
of ſnow or ice, ib. Narrow wheeled carriages not to 
be drawn by horſes in pairs, ib, Apprehending of- 
fenders, ib. 

VIII. Penalty of evading the tolls, ii, 441. Unloading 
goods, ib. Turning out of the road, ib. Taking out 
horſes, ib. Taking the benefit of exemptions fraudu- 
lently, 442. | 

IX, Carriages to be marked, ii. 442. 

X. Driver miſbehaving, ii. 443. 

XI. Power of the general highway acts transferred in aid 
of turnpike roads, ii. 444. | 

XII. Statute duty and other labour on turnpike roads, 
ü. 444. To be performed within the proper diſtrict, ib. 
Getting materials, ib. Proportioning the ſtatute duty 
between ſeveral turnpike roads, 445. Agreement with 
perſons obliged to repair by tenure, ib. Turnpike 
road diverted,” 446. Indicted or preſented, . ib. In 
what caſe ſtatute duty on turnpike roads may be diſ- 
penſed with, ib. 

XIII. Annoyances to be removed, ii. 447. Rubbiſh or 
other matter left upon the road, ib. Incroaching, ib. 
Annoyances proſecuted at the expence of the tolls, ib. 

XIV. Demoliſhing gates or doing other damage, ii. 447. 
Weighing engines, ib. Direction poſts, blocks, mile- 
ſtones, parapets of bridges, 448. 

XV. Side gates, ii. 449. 

XVI. Farming of the tolls, ii. 449. 

XVII. Mortgagee to account, ii. 450. 

XVIII. Power of leſſening the tolls, ii. 450. 

XIX. Penalty of obſtructing the execution, ii. 451. - 

XX. Levying and application of forfeitures, ui. 45 l. 

XXI. Irregularity in the proceedings, ii. 453. 

XXII. Appeal, ii. 454. 


XXIII. Limitation of actions, ii. 455. 


Form of a warrant for making liſts of perſons qualified 
to be ſurveyors, ii. 455. Liſts of perſons to be returned 
to the juſtices, 456. Notice to the perſons in the lift, 
457. Appointment of a ſurveyor, ib. Appointment 
of an aflittant to the ſurveyor 458. Notice of the time 
and place for compoſitions, ib. Notice to perform 
ſtatute duty, 459. Notice to -prune hedges, ſcour 
ditches, and remove nuſances, ib. Allowance of 
charges to the ſurveyor for removing the ſame, 460. 
Order of a juſtice to make new drains, ib. Precept 
for erecting guide poſts or water marks, 461, Order 
for widening or diverting an highway, 462. Certifi- 
cate to the ſeſſions thereupon, 463. Order for ſtopping 
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up an old Way, ib. Order for turning a highway, 
464. Conſent of the owner of the land, ib. Notice 
of application for a general aſſeſſment, 465. Order for 
a general aſſeſſment, ib. Surveyor's oath on paſſing 
his account, 466. Allowance of the account, ib. In- 
dictment of an highway being out of repair, ib. Of 
an horſe and foot way, 467. Indictment for incroach. 
ing, 468. For inclofing, ib. For obſtructing, 469. 
Notice tor a veſtry or other public meeting, 470, 
Preſentment by a juſtice, 471. Warrant of diſtreſs for 
an aſſeſſment, 472. Form of an information, ib. Sum- 
mons, 473. Conviction, ib. Order for payment of a 
forfeiture, 474. Diſtreſs for a forfeiture, 475. Re. 
turn of want of diſtreſs, 476. Commitment for want 
of diſtreſs, ib. Notice of appeal, 477. Order for 
erecting a weighing engine, ib. Allowance for draw. 
ing up a ſteep hill, 478. Certificate thereof to the ſeſ. 
ſions, ib. Notice of contracting for materials, 479. 
Agreement with perſons obliged to particular repairs, 
ib. Order for the repair of a new highway, 480. 
Agreement for a groſs ſum, 481. Order for trans- 
ferring ſtatute turnpike duty, ib. Notice for letting | 

tolls, 482. 

Highwapypmen. See Robbery. | 

Homicide, what, ii. 483. | 

I. Juſtifiable homicide ; on a real neceſſity, ii. 483. Kill. 
ing robbers and burglars, 484. Treſpaſſes in parks, 
ib. Rioters, ib. Houſe-burners, ib. Raviſhers, ib, 
Felons refuſing to be arreſted, ib. Suſpected felon re- 
fuſing to be arreſted, ib. Felon eſcaping, ib, Felon 
breaking gaol, ib, Reſiſting a civil proceſs, 485. 
Trial and diſcharge, ib. 

II. Homicide by miſadventure; what, ii. 485. Caſes of 
homicide by miſadventure, ib, Eſcape, 487. This kind 
of homicide no felony, ib. Bail, ib. Forfeiture, ib, 

III. Homicide by ſelf-defence ; what, ii. 483. Caſes of 
ſe defendendo, ib. Acceſſaries, ib. Eſcape, ib. 
Bail, ib. Power of juſtices of the peace, ib. Forfeit- 
ure, 489. Flight, ib. 

IV. Manſlaughter, what, ii. 489. without malice, ib. 
Acceſlaries, ib. Bail, ib. Clergy, ib. Stabbing, ib. 

V. Murder, what, it. 490. Caſes of murder, ib. Per- 
ſons preſent when murder is committed, 493. Eſcape, ib. 
Where. the ſtroke is in one county, and the death in ano- 

ther, 494. Principal in cne county, and acceſfary in 
another, ib. Stroke in England, and death out of 
England, ib. Trial. ib. Judgment, ib. Execuucn, 
495- Reicue, ib. Body not to be buried, ib. Rel- 

| cuing 


orfeit- 


ce, ib. 
g, ib. 
„Per- 
Pe, it, 
in ano- 
{ary in 
out of 
Cuticn, 
Rel- 
cuing 
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cuing the body, ib. How far the acceſſary ſhall have 
his clergy, ib. Navy, 496. 

VI, Self-murder, ii. 496. Year and day, ib. Non com- 
pos, ib. Forfeiture, ib. Corruption of blood, 497. 
Burial, ib. 

Hops. Sce Exciſe. 

Hozſe ; Selling an unſound for a ſound one, i. 321, Stealing 
horſes, ii 497- iii. 67. Buying of ſtolen horſes, ii 498. 
Circumſtances requiſite to alter the property, ib. Horſe 
to be ſhewed in the fair or market for one hour, ib. Seller 
and buyer to go to the toll taker, ib. Sale to be entred, 
ib. And the price, 499. And marks, ib. Toll to be 
paid: ib. Certificate of entry, ib. Remedy for the owner 
where the horſe hath been duly entred, ib. Penalty of 
killing or maiming horſes in the night, ib. Penalty of 
putting ſtoned horſes on commons, 500. Driving of 
commons by the owners, 501, Penalty of putting ſcabbed 
horſes on commons, ib. 

Dozſe races, ii. 502. 

Hound, keeping one, how far penal, ii. 247. 

Youſe, how tar protected by law, ii. 504. Duty on houſes 
and windows, 506. Duty on the rents of houſes, 524. 

Youſe-breaking, See Burglary and Larceny. 

Houſe of co:2ettion, building or repairing the ſame, ii. 529. 
Appointing the maſter, 530. His falary, ib. Fitting up 
the houſe, ib. Commitment thither, ib. The maſter's 
duty, 531. Removing the maſter, 532. Spirituous li- 

uors not to be drunk therein, ib, Expences of the whole, 

i. General form of a commitment to the houſe of cor- 

rection, 533+ 

Hue and cry, what, ii. 533- Watches to be kept, 534. 
Application to the conſtable, ib. Juſtices warrant, 535. 
Conſtable to raiſe the town, ib. And to ſearch, ib. 
Breaking doors to ſearch, ib. Notice to the next conſtable, 
ib. And to the next, 1b. What ſhall be done where the 
2 cannot be deſcribed, ib. All perſons ſhall follow the 
hue and cry, 536. Breaking doors to arreſt upon purſuit, 

ib. Killing in the purſuit, ib. Arreiting an innocent 
perſon, ib. Arreſting a perſon by deſcription, ib. Arreſt- 
ing upon hue and cry levied without cauſe, 537. Perſons 
taken on hue and cry how far bailable, 538. High con- 
ſtables to preſent thoſe who purſue not hue and cry, ib. 

Puniſhment of thoſe who follow not hue and cry, ib. 

Power of the leet to inquire thereof, ib. Form of a war- 

rant to levy hue and cry on a robbery committed, 1b, Sir 

John Fielding's plan of hue and cry, 539- 

Hundzed, whence ſo called, ii. 540. Hundred to be amerced 
for an eſcape, ib, Hundred anſwerable in divers other 
caſes, ib. Damages how to be levied, 541. 


Qq 3 Dundzed 


X. 


Hundzed court, what, i. 437. 

Hunting See Game. 

Husband and Wife, how far they may be evidence for or 
againſt each other, i. 528. | 


Ideot. See Lunatic. 
Ie, in a church, how to be repaired, i. 338. 
Impꝛiſonment. See Frreſt, Commitment. 
Fncendiary letter. See Letter. 
Inceſt. See Lewdneſs. 
Incloſures, pulling down, ji. 541. 
Indiftment, what, ii. 542. What offences are indictable, 
543. Within what time an indictment ſhall be brought, 
44. How far ſeveral offenders or ſeveral offences may be 
Joined in one indictment, 545. Whether the grand jury 
may examine witneſſes againſt the king, 546. How many 
witneſſes are requiſite to an indictment, 547. Whether the 
grand jury may find an indictment ſpecially, ib. Indi. 
ment to be in Engliſh, ib. Form of an indictment, 548. 
Charges of an indictment, 558. Condition of a recogni- 
zance to prefer a bill of indictment, 559, Condition of 
a recognizance to anſwer to an indictment, ib. 
Indozſement, of a warrant in another county, iv. 385. 
Inkangthief, what, i. 146. 
Infant, who, ii. 561. Committing a crime, ib. In what 
caſe liable to damages, 563. May bring an appeal, ib. 
Cannot be an approver, ib. How far he may be a wit- 
neſs, 564. Whether he may be a juror, ib. Woman's age 
of dower, marriage, and chuſing guardians, ib. Man's age 
of allegiance, marriage, and chuſing guardians, ib. Cannot 
make a deed, ib. Nor enter into a recognizance, ib. May 
contract for neceſſaries, ib. May — to a benefice, 
ib. May convey in a court of equity, 565. May pur- 
chaſe, ib. May make a will, ib. May be an executor, 
ib. May bequeath the tuition of his children, ib. May 
ſue for his next friend, ib, In what caſe he may releaſe 
a debt, ib. At what age he may be bound apprentice, 
ib. Infant apprentice imbezilling goods, 566, Infant 
ſervants imbezzilling goods, ib. ; 
Infozmation ; at the ſuit of the king, ii. 566. At the ſuit 
of the party, ib. Private action upon a ftatute, ib. Action 
popular, ib. In what caſe the king may have the whole 
penalty, ib. In what cafes an information will he, ib. In 
what time it ſhall be. brought, 567. 'Two informations on 
the ſame day, 568. In what county it ſhall be laid, ib, 
The ſeſſions hath not power without expreſs words, 569. 
i l Time 


Tor 
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Time to be entred of exhibiting the information, ib. Oath 
to be made on exhibiting the information, ib. Recognizance 
to be given, ib. Rule to ſhewcauſe, 570. Proceſs on an 
Information, ib. Proceſs to be indorſed, ib. Proceſs on a 
criminal information, ib. General iſſue, ib. Information 
not quaſhed upon motion, ib. Certainty required in an 
information, 57 1. Not aided by the ſtatutes of jeofails, ib. 
Informatiou good as to part, ib. Coſts againſt the plaintiff, 
ib. Coſts againſt the detendant, 572. Informer com- 
pounding, . ib. Colluſive actions, 573, Form of an in- 
formation Qui tam, ib. 

Ingroſſing. See Foꝛeſtalling. 

Innkeepers: Difference between inns and alehouſes, i. 21. 
Innkeepers obliged to receive gueſts, 36. May detain for 
the reckoning, 42. Goods of a gueſt ſtolen out of an inn, 

Gueſts ſtealing goods, 44. 

Inrollment, of bargain and ſale, ii. 574. Of deeds and 
wills of papitts, 1v. 12. 

JIpſo fatto, what, i. 332. | 

Ireland, manner of conveying vagrants thither, iv. 365. 
Iriſh cattle brought into England, i. 308. 


J. 


Judgment, certain, ii. 575. Variable, ib. In the offend- 
er's abſence, ib. Judgment of a joint fine, ib. Judg- 
ment in mitigation of fines, ib. Judgment againſt the 
verdict, ib. Judgment by particular ſtatutes, ib. 

Jurozs: | ; 

I. Who may or may not be jurors, ii. 576. Grand jury- 
men, ib. Jurors in the courts at Vefminſter, 577. At 
the aſſies or ſeſſions, ib. On trials of foreigners, 578. 
Jurors in towns corporate, 579. In the torn, ib. In 
the leet, ib. On the coroner's inqueſt, ib. On other 
jurors concealing preſentments, ib. On inquiſitions 'of 
forcible entry, ib. Of riots, ib. Jurymen in Yorkſhire, 
ib. Perſons under age, ib. Perſons above age, infirm, 
abſent, ib. In what caſe women ſhall be jurors, 580. 
Surgeons, ib. Apothecaries, ib. Clergymen, ib. 
Diſſenting teachers, ib. Quakers, ib. Writs of ex- 
emption, ib. | 

II. Of making and returning lifts of jurors, ii. 580. Pre- 
cept for the ſame, ib. Conitables to make a liſt, 581. 
To put up the ſame on the church door, ib. Penalty 
for inſerting perſons wrongfully, ib. Liſt to be delivered” 
in at the ſeſſions, ib. Penalty on the conſtables not 
returning liſts, 582. Appeal againſt the liſt, ib. Liſt to 
be entred by the clerk of the peace, ib. Duplicates 
thereof to be delivered to the ſheriff, ib. The ſame to 
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be entred by the ſheriff, ib. Sheriff ſhall return none 
but thoſe in the duplicates, ib. 

III. Of the ſheriff's ſummoning and returning jurors, ii. 
582. Sheriff to ſummon jurors to the ſeſſions, ib. Whe- 
ther the ſeffions may order a jury to be returned imme. 
diately, 3. Whether by award of the court without 
pre-e;t, ::. How they may do the ſame in caſes of 

. felony, ib. Form of the ſummons, ib. For what rea- 
ſon the jurors are to be returned of the neighbourhood, 
ib. How many ſhall be returned and ferve, 584. Time 
and manner of ſummons, 585. Penalty on the ſheriff 
or bailiff neglecting, ib. How often they ſhall be ſum- 
moned and ſerve, ib. Jury of view, 586. Special 
jury, 587. Taleſman, 588. Addition to be returned, 
589. Jurors not appearing, ib. Drawing jurors for 
trial, ib. 

IV. Of the challenge of jurors, ii. 590. To the array, 591. 
To the polls, 592. When the challenge is to be taken, 
595. How the challenge ſhall be tried, 596. Panels 
reformed by the court, 597. 

V. Of the demeanor of jurors in giving their verdict, ii. 
97. To be kept without meat and drink, ib. Bailiff 
worn to keep them, ib. Whether eating and drinking 

will avoid the verdict, ib. In what cafes they may eat 
and drink, 598. May re-examine witneſſes, ib. May 
hear no evidence but in court, ib. Cannot be diſ- 
charged without giving a verdict, ib. Caſting lots for 
their verdict; ib. Verdict without evidence, 599. 
Juror may be a witneſs, ib. Private verdict, ib. Spe- 
cial verdict, ib. Jurors to try not the law but the fact, 
ib. Finding againit evidence, 600. Varying from 
the verdict, ib. Verdict finding an impoſſibility, ib. 
Verdict how far to be taken ſtrictly, ib. Where they 
cannot agree, ib. 

VI. Of the indemnity and puniſhment of jurors, ii. 601. 
Threatning a juror, ib. Juror not appearing ib. Whe- 
ther a grand jury may be fined for not finding a bill, 
ib. Juror taking a bribe, 602. Whether a juror may 
be proſecuted for a verdict 'in a criminal matter, ib. 
Attaint in a civil cauſe, ib. Whether they may be 
fined for their verdict, 603. 

Form of a warrant for returning liſts of jurors, 11. 604. 
Writ to the ſheriff to ſummon jurors for trial of an iſſue 
joined, 606. Form of a challenge of jurors, ib. 

Juſtices: iii. 3. | | 
I. Of conſervators of the peace at common law, iii. 4. 
By election, ib. By office, 5. By tenure, ib. By pre- 
ſcription, 6. Power of the conſervators, ib. Their 


. 


ans II. Of the commiſſion of juſtices of the peace, iii. 6. Qua- 
5 lification, 10. How far a juſtice is limited to his proper 
_ county, 15. Indorſing a warrant out of another county, 
«15 ib. How far he may act within a corporation having 
9 juſtices of their own, 17. 


of III. Of the juſtice's oath of office, iii. 24. | 
" IV. Of fees to be taken by juſtices of the peace, ui, 25. 
Table of fees to be eſtabliſhed, 26. 
V. General directions for juſtices, iii. 26. Juſtice not to 
bes act being a party, ib. Not to excced his authority, 28. 
Whether the juſtices may ſuperſede their own proceed- 
ings, ib. Cannot determine in caſes of Property, ib. 
d, To condemn no perſon unheard, 29. Refuſing to pro- 


0 ceed in a cauſe depending, ib. Their authority to ap- 
8 pear on the face of their orders, 30. To make a record 

of their proceedings, ib. To eſtreat fines, ib. Appre- 
at hending perſons before indicted, ib. Not to truſt to 


1 abſtracts and abridgments, 31. Nor to clerks and tran- 
0 ſeribers, ib. 
VI. Their indemnity in the right execution of their office, 
ww iii. 31. Not to be ſlandered or abuſed, 32. Not to be 
; puniſhed for error in judgment, 33. May tender ſa- 


"S tisfaction on an action for damages, 35. Their 

e puniſhment for miſbehaviour, 36. 

Wi Juſticies, writ of, what, i. 435. 

for 1 

= Landlozd and tenant. See Diſtreſs. 

ct, Land tar, origin thereof, iii. 38. : * 

Wi I, Firſt meeting: who ſhall be commiſſioners, iii. 39. To 

ib take the oaths, 40. Time and place of meeting, ib. 

en ſubdividing, ib. To ſet down the ſums on each diviſion, 

d ib. Iſſuing precepts to return aſſeſſors, 41. 

51. II. Second meeting: Charge to the aſſeſſors, iii. 41. Aſ- 

8 ſeſſment on perſonal eſtates, 42. On real eſtates, ib. 

il! Rent charges, ib. Fee farm rents of the crown, 43. 

ay Charities excepted, ib. Poor exempted, 44. Who ſhall 

ib. aſſeſs the aſſeſſors, ib. In what places or diviſions per- 

be ſons ſhall be aſſeſſed, ib. F oreign miniſters, 46. Pa- 
piſts and non- jurors, ib. Appointing a time to bring 

04. in the aſſeſſment, ib. ; 3 

Tue III. Third meeting: Aſſeſſments to be delivered in, iii. 
46. Collectors names to be returned, ib. Signing the 
aſſeſſments, 47. Appointing the appeal day, ib. 

5 IV. Fourth meeting: Concerning the appeal; notice there 

re- of to be given in the church, uw. 47. Appellant to give 

cir notice in writing, ib. Commillioner intereſted to with- 
draw, ib. Relief in caſe of overcharge, ib. Appeal 

II. determined final, ib. 


V. 


DK. 


V. Collecting: Demand thereof to be made. iii. 48. Di. 
treſs, ib. Commitment for want of difireſs 49. Levy. 
ing arrears, ib. Tax on woodlands how to be levied, 
ib. How to be levied on tithes, tolls, and other annual 
profits, ib. 3 
VI. Collector paying to the receiver general, iii. 49. To 
retain 3d. a pound for collecting, 5o. Deficiency to be 
reaſſeſſed, ib. N 
VII. Receiver paying into the exchequer, iii. 5 1. 
VIII. Duplicates to be tranſmitted to the exchequer, iii. 
51. To the clerk of the peace, ib. Commiſſioners 
clerks to have 142. in the pound, ib. : 
IX. Penalty on officers not doing their duty, iii. 52. 
X. Indemnity of officers in doing their duty, iii. 52. Form 
of the precept to return aſſeſſors, 53. Appointment 
of aſſeſſors, with their charge, ib. Appointment of 
collectors, with warrant to collect, 54. Form of a 
complaint on the tax not paid, 55. Summons there- 
upon, ib. Warrant of diſtreſs, ib. Form of the 
duplicates to be tranſmitted into the exchequer, 56. 
Tarcenp: Grand larceny, what, iii. 57. Petit larceny, 64. 
* Larceny from the perſon, ib. From the houſe, 65. Re- 
ward for convicting an offender, 67. Larceny in a 
booth or tent, 71. On a navigable river, ib. Other 
larcenies, ib. Receiving ſtolen goods, 72. Offering 
goods, ſuſpected to be ſtolen, to be pawned or fold, 76, 
Advertifing or receiving a reward for helping to ſtolen 
goods, 77. Charges of proſecution and conviction how 
to be paid, 78. 2 Ke 
Form of a warrant for larceny, iii. 79. Form of an 
indictment for grand or petit larceny in general, 80. For 
_ Picking of pockets or otherwiſe ſtealing from the perſon, 
ib. For breaking an houfe in the day time, ſome per- 
fon being therein, ib. The ſame no perſon being there- 
in, 81. For ſtealing goods out of a ſhop, ware-houſe, 
coach-houſe, or ftable, ib. | | 
Law bozzows, in Scotland, what, iv. 469. 
Lawn. See Linen. 
Leather : 4s 
I. Of the penalties under this title, iii. 82. 
II. Of hides before they come to the tanner, iii. $3. Pe- 
. nalty of gaſhing hides, ib. Of watering hides, 84. Of 
ſelling rotten hides, ib. Who only may buy hides, ib. 
III. Of the tanning of hides, iii. 84. Who may be a 
tanner, ib. Concerning oaken bark, ib. Manner of 
tanning, ib. 
IV. Of the currying of hides, iii. 86. Who may be a 
currier, ib. Leather to be delivered to the currier, ib. 
— what time he ſhall curry it, ib. Manner of curry ing 
ib. 


* 


V. 
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v. Of the ſearching and ſealing of leather, iii. 87. Ap- 
pointing of ſearchers, ib. Fee for ſearching and ſeal- 
ing, 88. Penalty of the ſearcher miſbehaving, ib. 
Penalty of hindring the ſearcher, ib. 

VI. Of the triers of leather, iii, 88. Their appointment, 
ib. Penalty of miſbehaviour, 89. | 

VII. Of the ſelling and regiſtring of leather, in. 89. Pe- 
nalty of ſelling unſealed, ib. Where only to be ſold and 
regiſtred, ib. Fee for regiſtring, ib. Penalty of ſelling 
the ſame again unwrought, go. 

VIII. Of the manufacturing of leather, or exporting it, iii. 
go. Shoemaker's duty, ib. Artificers working bad 
leather, 91. Search for inſufficient wares, ib. Ex- 

rtation. ib. 

IX. Penalty of importing leather gloves or mitts, ui. 91. 

Lefturers,- to be licenſed, ui. 93. 

Leet, what, iii. 93. View of frankpledge, ib. Leet when 
to be holden, 94. Diſtinction between the leet and torn, 
ib. Who may be jurors there, 95. Power of the ſteward to 
commit for an affray, 94. What felonies are cognizable in 
the leet, 95. Other public offences, ib. Private offences, 
ib. Within what time offences are cognizable, ib. Con- 
ſtable choſen in the leet, ib. Indictments in the leet, 96. 
How to be certified, ib. Traverſe, ib. Fine, ib. Amercia- 
ment, ib. Bye-laws, 97. Pillory and ſtocks, ib. Buſineſs 
of the leet devolved on the ſeſſions, ib. 

Letter, threatning or fiftitious, iii. 97. Sending a letter 
threatning to accuſe any perſon of a crime, 1. 323. 

Levant and couchant, what, i. 462. 

Lewvneſs, how far puniſhable by the temporal laws, iii. 
98. Form of an indictment for keeping a diſorderly houſe, 


Litel, what, iii. 100. Who are puniſhable for it, 101. How 
puniſhable, 102. Form of an indictment for a libel, 103. 

Lie, origin of its being the cauſe of a duel, iii. 242. 

Linen cloth: Who may ſet up trades in the linen manufac- 
ture, iii. 104. Deceitful making cf linen cloth, ib. De- 
ſtroying in the working, or ſtealing linen cloth, 105. Af- 
fixing counterfeit ſtamps on linen cloth, ib, Foreign 
cambricks and lawn not to be imported, 106. Not to be 
worn, ib. Nor fold, ib. Cambricks and lawns made in 
Great Britain, ib. 

Ling, burning thereof. See Burning. 

London, cuſtom of, as to inns and alehouſes, i. 42. Church- 
wardens, 335. Apprentices, 72, 77, 78. Bankrupts, 
157. General ſeflions there, 205. Gaming houſes, 
ii. 325. Drivers of carriages miſbehaving. 405. Hack- 
ney coaches and chairs, 368. Manner of bailing there, 


1. 149. 
Loꝛzd's 


ee X. 
Lozd's dap; reſorting to the church thereon, iii. 165, 


Sports, ib. Exerciſing worldiy calling, 108. Killing 


game, ii. 275. Serving proceſs, iii. 110. Robbery, ib. 
Lotteries. See Gaming. 


Low wines, duty on. See Exciſe. 

Lunatic, who, iii. 112. Inticing him to commit a crime, ib, 
not puniſhable for criminal offences, ib. Puniſhable for 
civil offences, ib. Becoming non compos before trial, ib. 
How tried whether he is non compos, ib. Whether he 
may bring an appeal, ib. Whether he may be an approver, 
ib. Friends reſtraining him, 113. Being a vagrant how 
to be ordered, iv. 365. King the guardian of lunatics, 
i. 114. Whether a lunatic may avoid his own act, ib. 
Whether he may conſent to marriage, ib. In what caſe he 


may make a ſurrender, ib. Whether he may make a 
will, ib. 


M. 


Mackarel, may be ſold on Sundays, iii. 10g. 

Madder, penalty of deſtroying the ſame, iii. 115. 

Madmen. See Lunatic, 

Maim, what, ii. 115. How puniſhed, ib. Maiming on the 
Coventry act, 116. 

Mainprize, What, i. 141. IG 

Maintenance, what, iii. 117. How puniſhable, 118. Form 
of an indictment for maintenance, 122. 

Malt, duty on. See Exciſe. 

Man, iſle of, how ordered with reſpect to the cuſtoms, ii. 17. 
cattle brought into England, 1. 308. Mandamus, iii. 
122. 

Manner; being taken with the manner, what, ji. 141. 

Manllaughter, what, 11. 489. 

A to have a paſs from their place of landing, iv. 


Wiarriage, clandeſtine, iii. 124. Penalty of forging. the 
regiſter thereof, ib. 

Mar ſhalſea priſon, relief of priory therein, ii. 3 58. 

Maſter. See Dervants. 

Maſtick, unmuzzled, a nuſance, i. 494. iii. 238. 

Mapoꝛ of a corporation, whether he may preſcribe to be 2 


conſeryator of the peace, ni. 6. How far he may act as 2 
juſtice of the peace, 12. 


Meaſures. See Weights. 

Wetheglin, duty on. See Exciſe. 

 Wilitia, old, in. 125. 
New militia : 

I. Appointment of lieutenants, deputy 8 and 
commiſſion officers, iii, 140. General qualification of the 


othicers, 


the 


rm 
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officers, 141. Qualification in the ſmaller counties, 143. 
In the iſle of Ely, 144. In cities or towns being counties 
within themſelves, ib. In, the Tower hamlets, 145. Pro- 
motion on account of merit, ib. Diſplacing officers, 146. 
Officer to enter his qualification with the clerk of the 
peace, ib. And to take the oaths, ib. Penalty of acting 
not being qualified, ib. Exception as to peers, 147. 
Commiſſion not to vacate a ſeat in Parliament. 148. 

"How long the officers ſhall continue, ib. Lieutenant may 
att as colonel, ib. Adjutant, 149. Serjeant, ib. Cor- 
poral, 151. Drummer and fifer, 1b. Serjeant, drummer, 
or fifer, inliſting, ib. Clerks of the meetings, ib. Clerk 
of the regiment or battalion, ib, Agent, 152. 

II. Number of men to be raiſed in the ſeveral counties, 
iii. 15 2. 

III. Iſſuing precepts to return liſts, iii. 15 5. A general meet- 
ing to be had, ib. Subdiviſion meetings to be appointed, 
ib. Precepts to be iſſued for returning liſts, 157. Per- 
ſons exempted, 158. Liſt fraudulent, 159. Liſt loſt, ib. 
Second general meeting appointed, ib. 

IV. Return and ſettling of the liſts, iii. 159. Lifts to be 
returned upon oath, ib. Appeals heard and determined, 
ib. Caſe where a perſon hath two places of abode, 160. 
Time appointed for a ſecond ſubdiviſion meeting, ib. 
Liſts to be returned to the ſecond general meeting, ib. 

V. Proportioning the numbers in the ſeveral hundreds or 
other large diviſions, iii. 160. Copies to be tranſmitted 
to the ſecond ſubdiviſion meeting, 161. 

VI. Proportioning in the ſeveral! pariſhes or other places, 
ill. 161. Two or more panſhes may be joined, ib. 
Third ſubdiviſion meeting appointed, ib. Notice to be 

wen thereof, ib. 

VII. Balloting, iii. 161. Pariſhes may offer volunteers, 
162. Penalty of inſuring, 163. Four ſubdiviſion 
meeting appointed, ib. Notice to be given thereof 
to the perſons balloted, ib. N 

VIII. Swearing and inrolling : Proof to be made of notice to 
the balloted, iii. 164. Swearing and inrolling, ib. Penalty 
of refuſal, 165. Officers beating up for volunteers, 166. 
Officers hiring men, ib. Militia man changing his place 
of abode, 169. Inliſting into the militia elſewhere, 170. 
Inliſting into the regulars, 171. Soldier in the regulars 
offering to ſerve in the militia, 172. Servant inrolled 
to be paid his wages, ib. Subſtitute not diſcharged from 
ſerving again, ib. Principal diſcharged, 1b. | 

IX. Forming the militia into regiments and companies, 
11. 172. ; 

X, Training and exerciſe, iii. 174. At what time, ib. 
Notice of the time and place, ib. Due attendance there, 
ib. Deſerting during the time of exerciſe, ib. Car- 
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riages, 176. Billeting, 178. Stoppages of pay durin 
4 time 7 exerciſe, % Arms ”T cloaths — be => 
ſited, 1b. Pawning or loſing the fame 179. Penalty 
on non-commiſhon officers not doing their duty, 180, 

Return to be made to the lieutenant, ib. Return to a 
ſecretary of ſtate, 181. Return to the auditor of the 
exchequer, 183. Return to the ſeſſions, ib. 

XI. Cloathing and pay, when to iſſue, iii. 179. In what 
manner and proportion, ib. 

XII. Drawn out into actual ſervice, iii. 190. In caſe of 
invaſion or rebellion, ib. Parliament then to meet, 191. 
To be put under the command of general officers, ib. 
And led to any part of the kingdom, ib. But not out of 
the kingdom, ib. To be ſubject to martial law, ib. 
Penalty of not appearing, 192. To receive one guinea 
when ordered to march, ib. To receive likewiſe a ſum 
from the pariſh, 193. Pay to commence from the date 
of the king's warrant, ib. Volunteers may enter, ib, 
Fencible men, 195. 

XIII. Privileges and exemptions of militia men, iii. 196. 
Officers exempted from the office of ſheriff, ib. Private 
men exempted from highway duty, ib. From offices, ib. 
From ſerving in the other forces, ib. Falling ſick, ib. 
Leaving families, ib. Intitled to Chelſea hoſpital, 200. 
May ſet up trades, ib. Intitled to their cloaths, ib. 

XIV. General power of inforcing the execution, iii. 200. 
Conſtables and other officers to attend, ib. General pe- 
nalty on their negle& or diſobedience, ib. Power to ad- 
miniſter an oath, 201. General levying and applica- 
tion of forfeitures, ib. Commitment to the houſe of 
correction, ib. Certiorari, 202. Treble coſts, ib. 

XV. Puniſhment of ſerjeants, drummers, and fifers, for 
diſobedience or deſertion, iii. 202. f : 

XVI. Exceptions with reſpe& to particular places and per- 

| ſons, iii. 204. The city of London, ib. Tower ham- 
lets, ib. Stannexies, 205. Cinque ports, ib. Iſle of 
Wight, ib. Berwick upon Tweed, 206. Pariſh in dit- 
ferent counties, ib. Quakers, ib. 

XVII. Proceedings where the militia have not been already 
raiſed, iii. 208. 2 

Form of a precept for ordering liſts to be returned, iii. 


212. High conſtable's warrant thereupon, ib. Precept 


to the high conſtable to give notice of balloting, 213. 
Precept to give notice to the balloted, 216. High con- 
ſtable's warrant thereupon, ib. Form of a written notice 
to be left, 217. Form of a warrant againſt a militia man 
for not appearing to be inrolled, ib. Warrant of diſtreſs 
thereupon, 219. Conſtable's return of want of diſtreſs, 220. 
Warrant of commitment for want of diſtreſs, ib. Order 
to pay half the price of a volunteer, 221. Orders for main- 

: | 1 tenance 
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tenance of che mens families, 212, 3, 4. Warrant of 
diſtreſs for quakers ſubſtitutes, 225. 


Miller, How far reſtricted as to quantity of toll, iii. 226. 


Caſe where the tenants are bound to the lord's mill, ib. 
Miller changing corn, 227. Stealing corn, ib. Not to be 
a dealer in corn, ib. ; 

Mills, deſtroying, iii. 227. 

Mines, deſtroying, iii. 228. | 
inſtrels, deemed vagrants, iv. 349. 

Miladventure. See Yomicide. 

Mildemeanoz, what, iii. 228. 

Miſpziſion, what, ii. 189. Of felony, ib. Of treaſon, 
iv. 342. | 

Mittimus. See Commitment 

Mone p, decreaſe in the value thereof, iii. 63. | 

Mols troopers, in the borders, proviſions againſt them, iii. 
"7 Ih | 

Mur der, ii. 490. 

Mute, 111. 229. 


* 


N. 


Naval ſtozes, imbezilling, iv. 254. 

Navi gable rivers, deſtroying works therein, iv. gz. 

Nets. See Game. 

News papers, duty on, iv. 247. . 

Night ; when it commences, i. 278. How far lawful to 
arreſt in the night, 1. 100. Puniſhment of night walkers, 
iv. 278. Killing game in the night, ii. 286. 

Nilt pzius, commiſſion of, i. 110. 

Noblemen. See Peers. 

Non compos mentis, who, ili, 112. 

Non confozmiſt. See Diſſenters. 

Nozthern bozders; peace how preſerved there anciently, iii. 
230. I.aws againſt Blackmail, 231. Moſs troopers 232. 
Offenders flying out of Scotland into England, and vice 
verſa, 233. 5 

Nuſance, what, iii. 235. How it may be removed, 238. 
How puniſhed, 239. Form of an indictment for a nu- 
ſance, 240. 


O. 

Oaths: 5 
I. Of oaths in general, iii. 241. Whence called a corpo- 
ral oath, ib. Whether it may be adminiſtred on the 
common prayer book, ib. Origin of the expreſſion 
*« ſo help me God, ib. Power of juſtices to admini- 
ſter oath, 242. Perjury, 248. Of the oaths of allegi- 
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ance, ſupremacy, and abjuration, ib. Summoning 
perſons to take the oaths, 249. 

II. The common forms of oaths, iii. 249. Of allegiance, 

f ib. Of ſupremacy, ib. Of abjuration, 250. Form of 

the declaration againſt tranſubſtantiation, 251. Of 
the declaration againſt popery, 252. 

III. Quakers oaths : Affirmation allowed inſtead thereof, 
iii. 251. Perjury incurred by falſe affirmation, ib. Af. 
firmation not allowed in criminal matters, ib. General 
form of affirmation, 253. Form of the declaration of 
fidelity, ib. Of abjuration, ib. Of their profeſſion of 
belief, 254. | 

IV. Oaths of infidels : Jews, iii. 255. Heathens, ib. 

Office : 

I. Qualification for officers in corporations; to receive the 
ſacrament and take the oaths, iii. 255. 

II. Qualification for offices in general, iii. 257. Receiving 
the ſacrament and ſubſcribing the declaration, ib. Taking 
the oaths, ib. Penalty of executing the office unquali- 
fied, 258. 

III. Duty on the perquiſites of offices, iii. 259. To be 
under the management of the commiſſioners of the land 

tax, 260. ; 

Orchards. See Wood, 

Outkangthiek, what, i. 146. ; 

Outlawzy, what, iv. 51. In what caſes outlawry lies, ib, 
To be proclaimed at the ſeſſions, 52. Return thereof, ib. 
Capias utlagatum, ib. Conſequences of outlawry, 53. Fer- 
feiture of lands and goods, ib. Whether lawful to kill an 
outlaw, 54. Perſons outlawed by juſtices, judges of afiize 
may award execution, ib. Clergy in caſes of outlawry, ib. 
Perſon outlawed cannot be plaintiff, ib. Nor a juror, ib. 
Whether he may be a witneſs, ib. Whether he may make 


a will, 55. Reverſing outlawry, ib. Forms of proceſs to 
outlawry, ib. 


P. x 


Pamphlets, duty on, iv. 247. 

Paper, duty on. See Exciſe. 

Papiſts. See Popery. 

Parchment, duty on. See Stamps. 

Pardon, what, ui. 263, Generalib. Special, 264. Par- 
don to contain the ſuggeſtion, ib. To ſpecify the offence, 
ib. Thi king cannot pardon an offence before it is com- 
mitted, 265. Cannot pardon an appeal, ib. Cannot pardon 
a nuſance, ib. Cannot diſcharge a recognizance, ib. Can- 
not releaſe an information qui tam, ib May diſcharge 2 
ſuit in the ſpiritual court, ib, Doth not by releafing a = 

telcale 
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oning teleaſe his partner, 266. Perſon pardoned may be bound to 
the good behaviour, ib. Pardon doth not reſtore lands or 
ance, goods forfeited, ib. Doth not reſtore corruption of blood, 
rm of ib. Doth reſtore the credit, ib. | 
Of Pariſh, what, 1. 282. Pariſh officer, who, ib. 
Park, what, ii. 235. Beaſts of park, ib. 
ereof, Parliament. / 
. Af. I. Matter previous to the election, if. 267. Time of 
eneral proceeding to the election in counties, ib, Clerks for 
ion of taking tlie poll, 268. Inſpectors, ib. Booths to be 
ion of erected, ib. Cheque books, ib. In cities, boroughs, 
and towns corporate; ib. 
. II. Election to be free, iii. 269. 
III. Qualification of the candidates, iii. 270. Age, ib. 
ve the Papiſt, ib. Officer, ib. Penſioner, ib. Eſtate, ib. 
* IV. Qualification of the eleQors, iii. 271. Age, ib. 
army Freehold, 272. Fraudulent conveyance, ib. Splitting 
aking votes, ib. Mortgage, or truſt eſtate, ib, Poſſeſſion for 
quali- 12 months, ib. Lo be charged to the land- tax, ib. 
Freeholder's oath, 273. Occaſional freemen in corpo- 
To be rations, 274. Annuitants, ib. Bribery, 275. 
e land V. Polling, ili. 276. 
VI. Return, iii. 277. Poll-book to be delivered over, ib. 
Petition againſt an undue return, ib. 
; VII. Privilege of parliament, wi. 277. 
es, ib. VIII. How long the parliament ſhall continue, lis 280. 
f, ib. Parſnips. See Turnips. 
| Fer- Partition of lands, power of juſtices therein, iii. 280. 
ill an Partridges. See G:me. 
f aſſiae Pawning other mens gcods, 324. Pawnbrokers exerciſing 
ry, ib. their calling unlawcully, ib. 
or, ib. Peace. See Suretp. 
make Pedlars. See Babkers. | 
ceſs to Peers, not conſervators of the peace, iii. 288. Sureties of 
the peace againſt them, ib. Not obliged to appear at the 
torn, iv. 314. Not to ſerve on juries. ii. 593. How far 
privileged againſt an arreſt, i. 97. Trial of peers, yi. 288. 
Whether they may be outlawed, ib. Whether they ſhall 
be burned in the hand, ib. Evidence, ib. Peereſſes how 
to be tried, iv. 406. 
Perjury and ſuboznation ; by the common law, in. 289. 
By the ſtatute of 5 Eliz. 291. Matters common to them 
Par- both, 294. The judges may direct proſecution, ib. Suffi- | 
Fence, cient to ſet forth the ſubſtance of the offence, ib. Indi&- 1 
ment not to be quaſhed, without pleading or demurrer, 295. 1 
pardon Evidence. ib. Perjured perſon may not be a juror, 1b. l pl 
Can- Nor a witueſs, ib. In what reſpett quakers may commit 'l 
m_ perjury, ib. 4 
'A nn - 
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Perry. See Excile. 2 

Petitioning the king or parliament, how far law ful, iii. 293. 

Petit larceny. See Larceny. . 

Petit treaſon. See Treaſon. 

Pewter and other metals; not to be imported, ili. 296, 
Fineneſs in making, ib. Offering the ſame to ſale detec. 
tive, 297. Where only to be fold, ib. Falſe weights 
thereof, ib. Metals not to be exported, 298. 

Phealant. See Game. | 

Phyſicians : Recuſants, not to practiſe phyſic, iii. 298, 
Apothecary exempted from offices, ib, Surgeons ex- 
empted from offices, ib. Phyſicians exempted from of- 
fices, ib. Searching for drugs, 299. Phyſician killing a 
patient, ib. 

Pickpocket. See Larceny from the perſon. 

Pigeons: Who may erect a dove coat, it. 288. Dove coat 
not a common nuſance, ib. Penalty of deſtroying pigeons, ib. 

Pillozy and tumbzcl, what, iii. 300. To be provided by 
the lord of the leet, 97, 300. Infamy of the puniſhment, 
ib. Caution in inflictng it, ib. Inflicted by ſeveral ſta- 
tutes, ib. 

Plague: Quarentine injoined, iii. 301. Order for it to be read 
in churches, ib. Watchmen to be appointed, ib, Maſters 
of ſhips to give notice, ib. Veſſels to be examined, ib. 
Officer neglecting, 303. Maſter to deliver his credentials, 
ib. Obedience inforced, ib. Ships boats may be ſeized, ib. 
Penalty of quitting the ſhip, ib. Perſons going aboard, 
307. la what caſe {mall veſſels ſhall not be allowed to 
ſail, ib. Lazarets to be appointed, ib. Perſons entring 
lazarets not to return till quarentine performed, 305. Al- 
ſeſſment for relief of perſons infected, ib. Searchers for 
places infected, 306. Secreting goods under quarentine, 
ib. Damaging goods, ib. Diſcharge after quarentine 
performed, ib. 

Plate, true making thereof, ii. 98. Aſſayers to be appoint- 
ed, 99. Maker's name and mark to be entred, ib. Aſ- 
ſaying, ib. Fineneſs thereof by the ſtandard, ib. Mark, 
ib. Dealers in plate to be licenſed, 100. 

Plapers, to be licenſed, iii. 307. 

Poiſoning. See Yomicide. 

Polygamy, what, iii, zog. Puniſhment thereof, ib. 

Pond; deſtroying fiſh therein. See Game. 

Poo: : 

I. Appointment of overſeers, with their duty thereupon, 
ui. 311 Antiquity and crigin of overicers, ib. To 
be only in parittes and townihips, 314. Not to exceed 
four in number, 316. Jo be ſubitantial houſholders, 
220. Whether a woman may be appointed overteer, 
321. Whether a juſtice, ib. Perſon ferving in the mi- 
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; - litia, 323. Surgeons in London, ib. Whether an ap- 


L pointment on a Sunday is valid, ib. To be within a 

month after Eaſter, 1b. Whether the —_—_ may ap- 
6 point, 324. Forms of warrants for returning liſts of over- 
3 ſeers, 328. Form of an appointment of overſeers; 329. 


Appeal againſt the order of appointment, ib. Overſeer 
8 to take the office, 330. Overſeers general duty. 
ib. 

2 IT. Of ſettlements : 

| 1. Of perſons having no ſettlement, iii. 332. Fo- 


f reigners, ib. Scotchmen and Iriſhmen, 333. 
2. Concerning certificates, generally ; iii. 335. Form 
4 thereof, 336. Whether a pariſh can be compelled to 
grant a certificate, 337. Whether neceſſary to be 
ak addreſſed to any particular pariſh, ib. Whether neceſ- 
A ſary to be ſigned by the juſtices, 338. Extends to 
by after-born children, ib. Concluſive againſt the pa- 
- riſh certifying, 339. Not binding againſt a ſubſe- 
1. quent ſettlement, 341. Not reſtrictive from gaining 
5 a ſettlement in another pariſh, ib. Whether diſ- 
Je” charged by any eſtate of a man's own, 344. Whether 
= diſcharged by a removal, ib. Whether by deſerting 
ib. u 345 


3. Of ſettlement by birth, of baſtards and others : How 
far baſtards are to be ſettled where born, iti. 348. 
3 Baſtard born in a place by colluſion, ib. Baſtard born 
rd, after the order of removal is made out, ib. Baſtard 
born in removing, ib. Baſtard born after the removal 
a. and before the appeal, ib. Baſtard born in a ſtate of 


al vagrancy, 349. Baſtard born in priſon, ib. Baſtard 
born under a certificate, 350. Baſtard not to be re- 
"3a moved whilſt a nurſe child, 353. How far legitimate 
-20 children ſhall be ſettled where born, 355. 
RY 4. Of the ſettlement of children with their parents, iii. 
AC. 357. At what age a child may gain-a ſettlement 
4 diſtin from the parents, ib. How far children ſhall 
* follow the father's ſettlement, ib. Child emancipated 
from the father, 358. Father dead, 362. Father 
dead and the mother a widow, ib. Father dead and 
the mother married again, 363. Father run away, 
whether the child can gain a ſettlement with the mo- 
ther, 365. Father having no ſettlement, whether the 
5 child ſhall be ſettled with the mother, ib. Father 
10 and mother both dead, and the child's ſettlement not 
AR” known, 366. 
: 5. Of ſettlement by apprenticeſhip : Statutes concern- 
ers : . — 
ag ing the ſettlement of apprentices, iii. 366. General 
ty expoſition of the ſtatutes, 367. Binding to be in 
: writing, 368, To be ſtamped, 369. Whether it 
0 | Rr 2 need 
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reed to be indented, 372. Infant binding himſelf, 
ib. Binding for leſs term than ſeven years, 373. 
Binding for further term than the law requires, ib. 
Apprentice ſettled, not removable, 374. Settlement of 
the apprentice doth not depend on the ſettlement of 
the matter, ib. Inhabitancy to be where the party 
lodges, ib. Forty days reſidence ſucceſſively not 
neceſſary, 376. Apprentice aſſigned, 377. Appren- 
tice ſerving another maſter but not aſſigned, 378. Ap. 
prentice hiring, the maſter being run away, 382. 
Apprentice diſmiſſed, but not diſcharged, hiring for a 
vear, 284. At what age an apprentice may conſent 
to a diſcharge, 386. Apprentice bound before the 
execution of a certificate, 387. Maſter dying, 388. 
Apprenticeſ|ip not good by indenture ſhall not enure 
as a ſervice, ib. Indenture not produced, how far 
parol evidence ſhall be admitted, 389. 

Of ſettlement by ſervice : Statutes concerning ſettle- 
ment by ſervice, iii. 391. General expoſition of hi- 
ring and fervice, 392 Forty days reſidence neceſſary 


to a ſettlement, 393. Whether the ſervant may be 


removed from the maſter, ib. Unmarried perſon hi- 
ring, 394. Hiring for a year: To be by one intire 
contract, 396. General hiring implies hiring for a 
year, 397. Hiring fora year, part of which was then 
paſt, 399. Hiring for eleven months, ib. Hiring 
tor a year with liberty to be abſent during the harvett 
month, 401. Hiring from Witſuntide to Whitſun- 
tide, 1b, Hiring a few days after Michaelmas to 
Michaelmas, 402. Hiring with one's father, 403. 


Hiring to ſpin at fo much a ſtone, ib. Hiring to work 


<1 


eleven hours a day, Sundays excepted, 404. Hiring 
conditionally, 406. Hiring by 1mplication, 408. 
Service where no contract did appear, ib. What 
ſhall be deemed a ſervice for a year, 409. Hiring 
for a year and ſervice for a year, but not under the 
ſame hiring, ib. Same ſervice but not with the ſame 
maſter, 414. Same ſervice but not in the ſame place, 


415. Abſence during the ſervice, 421. Service con- 
tinued beyond the year, 428. 


Of ſettlement by marriage: What ſhall be deemed a 


ſufficient marriage ſo as to gain a ſettlement, iii. 429. 
What ſhall be deemed ſufficient evidence of a mar- 
riage as to a ſettlement, 433. Wife ſhall follow the 
huſband's ſettlement, 436. Wife can gain no ſet- 
tlement without her huſband, ib. Caſe where the 
huſband hath no ſettlement, ib. Whether the wife 
may be removed fro:n the huſband, 440. Marriage 
fraudulently procured, 441. 


8. Of 
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8. Of ſettlement by continuing forty days after notice: 


The notice to be in writing, Iii. 443. And publiſhed 
in the church, 444. 


9. Of ſettlement by paying pariſh rates, iii. 445. Per- 


{on to be both rated and to pay, ib. Whether being 


rated and paying to a county bridge gains a ſettle- 
ment, 447. Whether to the land tax, 448. 


10. Of ſettlement by ſerving a pariſh office, ui. 449. 


1 


whether a ſchoolmaſter may be ſettled thereby, . 
Pariſh clerk, ib. * 


1. Of ſettlement by renting 16. a year, iii. 45 5. Caſe 


of two perſons jointly renting, ib. Renting a water - 
mill, 459. Windmill, ib. Coney warren, ib. Her- 
bage, 450. Dairy, ib. Whether it ſhall be one in- 
tire tenement, 464. Whether ic may be in differcnt 
parithes, ib. Value how to be eſtimated, 465. Cer- 
tificate vacated thereby, 457. - 


12. Of ſettlement by a perſon's own eſtate, iii. 468. 


III. 


Purchaſe under 301. 473. Perſon not removable 
from his own, 431. Whether a certificate perſon 
may gain a ſettlement by reſiding on his own eſtate, 
483. Reſidence neceſſary, 487. 


Of removals : 


Onder of removal in general, iii. 490. Form of a war- 


rant for a perſon to be examined concerning his ſet- 
tlement, 493. Form of a warrant of two juſtices in 
order to the adjudication, ib. Summons to ſhew 
cauſe againſt an order of removal, 494. Form of a 
general order of removal, ib. 


Order of removal of a certificate perſon, iii. 514. 


Form thereof, 515, 518. 


Appeal againſt the order of removal, iii. 519. Power 


of appealing, ib. Notice of appeal, 522. Order not 
appealed againt, final, 523. Seſſions to proceed on the 
merits, 526. Court equally divided, 527. Juitices 
may alter their order during the ſame ſeſſions, ib. 
Coſts on the appeal, 528. Maintenance to be reimbur- 
ſed, ib. Order confirmed upon the appeal, final, 
529. Order quaſhed on the merits, con-lufive only 
between the parties, 530. Order quaſhed for form, 
not concluſive between the parties, 53 3. Superin- 
tendency of the court of king's bench, ib. 


IV. Of the poor rate, and other helps towards their relief, 


111. £37. 


1. Of the poor rate; origin thereof, iti. 537. Manner 


of making the rate, 538. Form thereof, 5 15. Perſonal 
eltate how far hable, 539. Toll of acorporation 540, 
ound rents, ib. Quit rents of a manor, ib. Holpital 
ey 542. Tithes, 543. Leadmines, 544. Allowance 
of the rate by the juſtices, 547. Rate to be publics 
Ks 3 1 


. 


in the church, 548. Liberty to inſpect the ſame, ib. 
Appeal againſt the rate, ib. Rate to be entred in a 
book, ib. To be levied by diſtreſs, 549. Summons 
of a defaulter, ib. Form of the warrant of diſtreſs, 5 50. 
Commitment far want of diſtreſs, 551. Arrears to be 


- 
is ad 


levied by the ſucceeding overſeers, ib. Certiorari, 
3 
2. Taxing others in aid, iu. 557. Hundred, ib. County, 

560. 


3. How far parents and children are liable to maintain 
each other, iti. 561. Parents or huſbands running 
away, 565. Form of an order to ſeize their goods 
and recewe the rents of their lands, 557. 

V. Of the relief and ordering of the poor, iii. 568. Poor 
to be maintained within their own pariſhes, 1b. Order 
to be taken therein, ib. Setting up trades, 569. Erecting 
cottages, ib. Overſeers may contract for maintenance 
and employment of the poor, ib. Two or more places 
may join, 571. Perſons relieved to be entred in a book, 
$72. No others to be relieved by order of the juſtices, ib. 
Perſons relieved to be badged, ib. Spirituous liquors not 
to be uſed in workhouſes, 57 3. Form of the oath of a 
poor per ſon wanting maintenance, ib. Warrant there- 
upon to ſummon the overſeers, 574. Form of an order 
for maintenance, ib. Form of a contract for mainte- 
nance, 575. | 

VI. Of the overſeers account, iii. 576. Overſeer removing 
or dying, 579. Appeal againſt the account, ib. Form 

. of the allowance of the account, 580. 

VII. Penalty of overſeers for the neglect of their duty, ii. 
580. 

VIII. Indemnity of overſeers in the performance of their 
duty, ii. 581. | 
rp, iv. 1, General obſervations, 2. Popiſh ſupremacy 

oppoſed and aboliſhed, ib. Concerning the Pope's preſen- 

tation to benefices, 3. Bringing bulls and other inftrumcnt; 
from Rome, ib, Popiſh books and relicks, 4. Foreign 
education of papiſts, 6. Penalty of perverting others or 
bing perverted to popery, 7. Jeſuits and popiſn prieſts, 
1b. Saying and hearing maſs, 8. Penalty of not reſorting 
to church, ib. Regiſtring eſtates, 11. Inrolling deeds and 
wills, 12. Double taxes, 13. Papiſts not to come to court, 
ib. Not to come within ten miles of London, ib. Papiſts 
conſined to their habitations, 14. Shall not preſent to 

beneſices, 17. Diſabled as to offices, law, phyfic, 19. 

Nat to- be executor or adminiſtrator, ib. Shall be deemed 

* excommunicate, 20. Popiſh baptiſm, ib. Popiſh marriage, 

ib. Popiſh burial, 21. Armour, 16. Horſes, 17. Popiſh wife, 

ib. Heir of a popiſh recuſant, 21. Proteſtant children of 

Papiſts, ib. Ozths, 5. Recuſants conforming, 21. 

Popular 


INDEX 


Popular affon, what, ii. 566. 


Poſſe comitatus, what, i. 100. In what caſes it is lawfuf* 
to raiſe the power of the county, ib. Who are obliged to 
attend, ib. 

Poſt: iv. 24. Poſtmaſter's oath of office, ib. Meaſurer's 
oath, 25. Rates of poſtage, ib. Penny poſt, 27. None 
but the poſtmaſter to carry letters, ib. Exemptions from 
poſtage, ib. Forging franks, 28. Poſt boy loitering 
upon the road, ib. Unlawfully collecting letters, ib. 
Imbezilling money for letters poſt paid, or deſtroying the 
letters, 29. Money for poſtage how to be levied, ib. 
Stealing bills or other ſecurities out of letters, ib. Rob- 
bing the mail, ib. Riding poſt, 309. Poſtmaſter not to 
meddle in elections, ib. 

Poſt hozſes, duty on, iv. 30. Licence to be taken out, ib. 
one licence for one aoaſe, 31. Houſe to be marked, ib. 
Carriages to be marked, ib. Duty charged, ib. Where 
horſes are changed, not to be charged by the day, 
ib. Returned horſes in what caſe chargeable, 18 
Tickets to be delivered out, 32. Duty to be paid, 34. 
Ticket delivered at the turnpike gate, 35. Account, ib. 
Licenſed perſon dying, 37. Diligences, ib. Penalties, 
38. 

Pound bzeach, penalty thereof, i. 474. 

Pound covert, what, 1. 473. 

Pound overt, what, i. 473. 

Pz2emunire, what, iv. 39. Power of juſtices therein, ib. 
Several offences made præmunire, ib. Judgment in præ- 
munire, ib. 

Piꝛelentment, wherein it differs from indictment, iv. 42. 

Pꝛiſon, See Gaol. "x 

Pziſon bzcabing, what, iv. 42. Puniſhment thereof, 43. 
Form of an indictment for priſon breaking by eſcaping 
from a conſtable, 44, Indictment for breaking out of gao!, 


45+ 
Pꝛecels, what, iv. 46. By juſtices out of ſeſſions, ib. No 
need of proceſs if the party is preſent, ib. To be in the 
king's name, ib. When returnable, ib. Proceſs for felony, 
ib. Proceſs under felony, 47. Proceſs on an information, 
ib. On an eſcape, ib. Againſt acceſſaries, ib, Into a 
foreign county, ib. To be executed by the ſheriff, 49. 
breaking open doors, ib, Proceſs on a Sunday, ib. Proceſs 
diſcontinued, 50. Staying by putting in bail, 51. Proceſs 
of outlawry, ib. 
Form of a venire, iv. 55. Of a diſtringas, 56. Of a 
Capias, Alias, and Pluries, ib. Of an exigent, 57. Of 
a Capias Utlagatum, 58. 
Pꝛofanenels. See Blafpcmp. 
Pꝛomiſſozp note, iv. 58. 
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Pꝛophecies, fantaſtical ; puniſhment thereof, iv. 60. 
Pꝛoteſtant diſſenters. Sce Diffenters. h 
Public wozſhip, impugners thereof, iv. 61. Speaking irre. 
verently of the ſacrament, ib. Penalty of not reſorting to 
church, ib. Penalty of harbouring a recuſant, 63. Diſabi- 
lities of a recuſant, ib. Recuſant conforming, ib. Qualifi- 
cation of lecturers, ib. Diſturbers of public worſhip, ib. 
Arreſting a clergyman attending divine ſervice, 64. 
Purveyozs ; abules of purveyors,” iv. 65. Purveyors taken 
away, ib. | 


Q 


Nuakers, hov? far privileged by the act of toleration, i. 450. 
Not to ſerve on juries, 1. 580. Their affirmation to be 
taken inſtead of an oath, iu. 251. Their tithes how to be 

' recovered, iv. 300. 

Quarentine, injoined to prevent infection, iii. 301. 

Qui tam, information, what, ii. 566. 

Quozum, meaning thereof, iii. 18. 


R. 


Bape, what, iv. 66. Carnally knowing a child under ten, 
ib. Woman at laſt conſenting, ib. Raviſhing a common 
ſtrumpet, ib. Conſenting after the fact, ib. Woman raviſh- 

ed conceiving, ib. Evidence of rape, 67. Circumſtances 
in favour of it, ib. In disfavour, ib. General caution, 68. 
Puniſhment thereof, ib. Acceſſaries, ib. Form of an in- 
dictment of rape, 69. ä 

Receiving ſtoten goods. iii. 72. Offering goods ſuſpected 
to be ſtolen, 76. Advertiſing reward for helping to ſtolen 
goods, 77. | 

Recognizance, what, iv, 69. In what caſes to be taken, 
ib. In what manner, 70, How to be certified, 71. How 


diſcharged, ib. Form of a recognizance with ſureties, 72. 
Without ſureties, 73. | 


Becozdare, writ of, what, i. 436. | 

Recozds, how to be admitted as evidence, i, 515. 
RBecuſants. See Poperp and Public wozſhip. 

Begiam majeſtatem ; antiquity of the bcok fo called, iv. 


470. 
Begiſter book of a pariſh, how far evidence, i, 521. 
Begrater. See Fozeſtaller. | 
Bent, diſtraining for it, i. 457. Rent ſervice what, ib. 
Rent charge, ib. Rent ſeck, ib. Rent of aſſize, ib. 
Replevp, what, i. 474 Manner of it, ib. Lies not againſt 
a juface's warrant, 1. 484. ü. 252, 


Boſc 


iv. 
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Reſcue, what, iv. 74. When to be tried, ib. Puniſhment 
thereof, ib. Clergy ib. Outlawry, 75. Form of an 
indictment for a reſcue, ib. 

Reſtitution of ſtolen goods, iv. 76. Upon appeal, ib. On 
the ſtatute of Hen. 8th, ib. By the common law, 79. 

Riot, rout, and unlawful aſſembly, what, iv. 79. How 
reltrained by a private perſon, 83. How by a conſtable or 
other peace officer, ib. How by one juſtice, ib. Proceed» 
ing on the riot act, 84. How to be reſtrained by two juſtices, 
85, How by proceſs out of chancery, go, Form of an 
indictment for a riot, 91. Record of a riot on view, ib. 
Commitment of the rioters on view, 92. Precept to ſum- 
mon a jury, 93. Oath of the jurors, ib, Inquiſition of 
the jury, 94. 

Rivers and navigation: Deſtroying banks of rivers and 
other works, i. 154. iv. 95. Filling up havens, 96. Steal- 
ing goods on a navigable river, g8. 

Robbery ; 

I. What it is, iv. 98. 

II. Aſſaulting with intent to rob, iv. 100. 

III. Levying hue and cry on a robbery committed, iv. 101. 

IV. Hundred in what caſe liable to anſwer damages, iv. 
101. Hundred neglecting hue and cry to contribute, ib. 
Hundred not anſwerable if a robber is apprehended, ib. 
Nor for a robbery in a new highway, ib. Nor if on 
the Lord's day, ib. Nor if it be in an houſe, 102. Nor 
if it be in the night, ib. In what caſe there muſt be 
two in company, ib. In what caſe three in company, ib. 

V. Manner of bringing the action againſt the hundred, iv. 
102. Notice to the inhabitants, ib. Notice to a con- 
ſtable, ib. Notice in the gazette, 103. Perſon robbed 
to be examined on oath, 104. To give bond for pay- 
ment of coſts, 105. Time of bringing the action, ib. 
Proceſs to be ſerved on the high conſtable, ib. 

VI. Damages how to be levied and applied, iv. 106. Writ - 
of execution to be ſhewn to two j uſtices, ib. And the high 
conſtable's charge, ib. Taxation, ib. Payment, ib. High 
conſtable to be reimburſed, ib. Return of the writ of 
execution, ib. 

VII, Reward for apprehending a robber, iv. 106, by the 
hundred, ib, By the king, 107. And the goods taken 
with the highwayman, ib, Perion killed in apprehend- 
ing a highwayman, ib. ſheriff o be allowed the re- 
ward in his accounts, 1b. 

VIII. Pardon for diſcovering accomplices, iv. 108, 

IX. Principal and acceilary, 1v. 108. 

X. Puniſhment of robbery, iv. 106. : 

XI, Reſtitution of goods taken by robbery, iv. 108. Form 
of a notice in the gazette before the action brought, 1v. 


199, 
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109. Examination of the perſon robbed, ib. Indid. 


ment for a robbery, 110. 
Rout. See Riot. 
Rum, the duty on. See Exciſe. 


Nun goods. See Exciſe, 


S, 


Sabbath. See Lozd's day. 

Sacrilege. See Larceny, Burglary, 

Sale cloth, ſtamping thereof, iv. 111, 

Salmon. See Game. 

Salt, duty on. See Exciſe. 

School maſtez. See Diſſenters. 

Scold, a public nuſance, iii. 239. Puniſhed by putting in 
the ducking ſtool, ib. | 

Scotland: Offender eſcaping out of or into Scotland, iii. 
233. Manner of conveying vagrants thither, iv. 365, 
Concerning the office of a juſtice of the peace there, iv. 
469. 

Sea banks; penalty of deſtroying the ſame, i. 154. 
eamen; in what caſes they may be arreſted, iv. 112. What 
offences may be puniſhed by a court martial, ib. Where 
they may exerciſe trades, ib, Convicted of ſwearing, ib. 
In what caſes not to be deemed vagrants, ib. In what caſe 
not to gain ſettlements by notice, ib. Making diſturbance 
in the yards, 113. Perſonating ſeamen in his majeſty's ſer- 
vice, ib. Out penſioners of Greenwich hoſpital, 114. 
Seamen in the merchant? ſervice, ib. 

Search warrant, a general one not good, iv. 115. Oath to 
be firſt made, 116, Whether doors may be broken open, 
ib. Goods to be depoſited, 117. Diſcharge or commit- 
ment of the perſon with whom the goods are found, 1b. 
Form of a ſearch warrant, ib. 

Deats in a church, whether they may be alienated, 1. 338. 

Se defendendo, what, ii. 488. 

Self murder. See Yomicide, 

Servants: 

I. Who may be compelled to ferve, and for what term, iv. 
120. | 

IT. Rating of wages, iv, 123, 

III. Time of working for labourers, iv. 126, 

IV. Working in harveſt, iv. 127. 

V. Teftimomal, iv. 128. 

VI. Servants fleeing into another ſhire, iv. 129. 

VII. Servant aſſaulting his matter, iv. 129. 

VIII. How far the matter is allowed to beat his ſervant, iv. 


* 


130 
IX, How far the maſter may beat another in defence of his 
ſervan*, or the ſervant in Ecfence of his maſter, iv. 130. 
X. der- 
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X. Servants firing houſes, iv. 131. 


NF EX; 


" 2 


XI. Servant ſtealing his maſter's goods, iv. 131. | 

XII. Diſputes between filk matters and their workmen, 
iv. 133. 

XIII. Diſputes between elothiers and their workmen, by 
divers ſtatutes, iv. 135. 

XIV. Diſputes between maſters and ſervants in the wool- 
len, linen, fuſtian, cotton, and iron manufactures; by 
the 1 Ann, ff. 2. c. 28. C13 G. 2. c. 8. iv. 142. 

XV. Diſputes between maſters and their workmen in the 
leathern manufactures, by the 13 G. 2. c. 8. iv. 143. 

XVI. Diſputes between maſters and their workmen in the 
making of hats, or in the woollen, linen, fuſtian, cotton, 
iron, leather, furr, hemp, flax, mohair, or ſilken manu- 
factures; by the 22 G. 2. c. 27. and other ſtatutes, iv. 


145. 
XVII. Diſputes between maſters and their workmen in 
the bone and thread lace manufactory; by the 19 G. 3. 


c. 49. 

XVIII. Diſputes between maſters and their workmen in 
the manufacture of clocks and watches; by the 27 G. 
8. e. 7. . 164. 

XIX. Diſputes between maſters and ſervants in huſban- 
dry, artificers, handicraftſmen, miners, colliers, keel- 
men, pitmen, glaſſmen, potters, and other labourers; 
by the 20 C. 2. c. 19. and 6 G. 3. c. 25. iv. 157. 

XX. Shipmaſters and their ſeamen, iv. 159. 

XXI. Taylors and their workmen within the bills, iv. 
161. 

XXII. Shoemakers and their workmen within the bills, 
iv. 164. | 

XXIII. How far the maſter is anſwerable for the ſervant, 
iv. 165. 

XXIV. Duty on ſervants, iv 166, 

Form of a complaint of a ſervant for wages, iv. 170. 
Summons of the maſter thereupon, 171. Order for pay- 
ment of the ſame, ib, Warrant of diitreſs for the ſame, 
172. Complaint of a maſter againſt a ſervant for miſbe- 
haviour, 173. Warrant for the ſervant thereupon, 
174. Commitment of the ſervant thereupon to the 
houſe of correction, ib. Order for abatement of wages, 
175. Order of diſcharge, ib Complaint of a ſervant 
againſt the maſter for ill uſage, ib. Summons of the 


maſter on N of the ſervant ſor ill uſage, 176. 


diſcharge of the ſervant thereupon, ib. Precept to 
return aſſeſſors of the duty upon ſervants, 177. Ap- 
pointment of aſſeſſors, ib. Notice to the maſter to 
deliver in a liſt, ib. A ppointment of collectors, 
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Seſſtons, what, iv. 179. Difference between general, quar. 

ter, and ſpecial ſeſſions, 180. At what time the ſeſſions ſhall 
be kept, ib. Where the ſeſſions ſhall be holden, 182. 
Precept to ſummon the ſeſſions, ib. Perſons who are to 

appear there, 183. Freedom of acceſs to the ſeſſions, ib. 
Who ſhall act in the ſeſſions as ſolicitor, 184. The ſections 
may do what two juſtices may, 185. Whether the juſtices 
may bind over for offences cognizable at ſeſſions, ib, Seſ. 
fions to proceed by indictment, ib. Need not give their 
reaſons, ib. Orders may be altered the ſame ſeſſions, ib. 
Court equally divided, ib, Seſſions cannot refer, 186. How 
far the ſeſſions hath power over its own members, ib. 
Whether they may iſſue a capias utlagatum, 187. Whether 

they may award an attachment, ib. Juſtices not puniſhable 
for what is done in ſeſſions, ib. Manner of proceeding in 
ſeſſions, ib. Commiſſion read, ib. Grand jury ſworn, ib. 
Taking the oaths, ib. Acts to be read, ib. Recogni- 
zances to give evidence called, 188. Trying for felonies at 
tne ſame ſeſſions, ib. Bills before the grand jury, ib. 
Motions, appeals, recognizances, ib. Errors in form ta be 
amended, ib. Certiſicates of nuſances removed, ib. Pra- 
verſes tried, 189. Trial for petit larceny and other felonies, 
190. Arraignment, ib. Holding up the hand, ib. Plc2, 
id. Standing mute, ib. Confeſſion, ib. Trial by the 
country, ib. Humanity towards the priſoner, ib. Wit- 
neſſes called, 191. Jury called, ib. Challenges, ib. Jury 
ſworn, ib. Jury charged, ib. Witneſſes ſworn, 192, Pri- 
ſoner not to have counſel, ib. Court to be of counſel 
with the priſoner, ib. Evidence ſummoned up, ib. 
Verdict, 193 judgment, ib. Adjournment of the ſeſſions, 
ib. Wages of the juſtices and eſtreats, ib. Fees in 
ſeſſions, ib. 

Form of a precept to ſummon the ſeſſions, iv. 194. Style 
of the ſeſſions, 195. Condition of a recognizance to ap- 
pear and give evidence, ib. Subpœna to give evidence, 
ib. Subpcena ticket, — | 
Dewers, commiſſioners of, iv. 196. 

Sheep, how many a man may keep, iv. 197. None to 
have above two farms, 198, Carrying ſheep over the ſea, 
ib. Killing ſheep in the night, ib. Hurting ſheep in the 
night, ib. Reward on conviction of ſheep ſtealing, 199. 
Sheriff, derivation of the word, iv. 199. Who ſhall be me- 
riff, ib, How choſen, 200 His oath of office, ib. Sheriff 
ſelling inferior offices, 201. His officers not to be attormes 
or jurors, ib. Appointment of the under-ſheriff, ib. Ap- 
pointment of bailiffs, ib. The ſheriff's two courts, the 
town, and country court, 202. Sheriff to receive the ac- 
counts of his predeceſſors, ib How far amenable to juſtices 
of the peace, 203. Sheriff a con ſerrator of the peace, _ 
1 | 0 
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not to act as juſtice, ib. Sheriff to have the keeping of 
gaols, ib. Sheriff anſwerable for money levied by him, ib. 
Paſſing his accounts, 204. Paying rewards for convicting of- 
fenders, ib. How long he ſhall continue in office, ib. 
Sheriff dying before the expiration of his office, ib. 
Shivs, wiltully deftroying, iv. 204. Plundering or deſtroy- 
ing a ſhip in diſtreſs, 205. Stealing goods from on 
ſnipboard, ib. Deſtroying the king's ſhips ib. 
Shipwꝛeck; aſſiſting ſhips in diſtreſs, iv. 461: 
Shirc hall, to be repaired at the county expence, iv. 206. 
Shoemakers. See Leather, Servants. 
Shop book, how far evidence, i. 21. Breaking of ſhops, 
1. 278. 


Sidelmen, who, i. 342. Their office and duty, 343. 


Silks, who may be a filk thrower, iv. 207. Alamodes 


and luteſtrings, ib. Ribbands and laces, 208. Stockings, 


mitts, and gloves, 209. Duties on filk ; ſee linen cloth 
in the title Excile. 


Slander, how far cognizable by juſtices of the peace, iv. 


210. 


Smuggler. See Exciſe. 
Dnares ſctting, See Game. 


Snuff. See Tobacco. 

Soap, duty on. See Excile. 

Sodomp. See Buggerp. 

Soldiers: The king's power to make articles of war, iv. 213. 
Inliſting, 214. Muſter, 217. Carriages, 218. Billetting, 
221. To remove in time of elections, 224. Having wives 
or children, to be examined concerning their ſettlements, 
ib. Deſtroying the game, 225. Sued for debt, ib. 
Guilty of crimes, ib. Pay, 227. Deſerting, 228. 
Diſcharged to have a paſs to their place of ſettlement, 
354. Setting up trades after their diſcharge, 230. Main- 
tenance after their diſcharge, 231. Probate of their wills, ib. 

Dpirituous liquozs. See Exciſe. 

Squibs, penalty of making or firing them, ii. 191, 

Dtabbing, ſtatute of, ii. 489. 

Stamps: Power of the juſtices in regard thereof, iv. 233. 
Duties on ſtamped vellum, parchment, and paper, 234. 
Writings exempted from ſtamps, 243. Inſtead of ſeveral 
ſtamps, there may be one general ſtamp, 244. Officers for 
the ſtamp duties, ib, Price of the paper to be ſtamped, ib. 
Allowance on prompt payment, ib, Penalty for writing 
before ſtamped, ib. Ply of entering inſtruments 
unſtamped, 246. Penalty of charging more than the 

uſual quantity on one piece of paper, 245. Officers to 
permit their books to be inſpected, 246. Writing to be 
near the ſtamp, ib. The ſame ſtamp not to ſerve twice, 
ib. Stamps ſpoiled, ib. Counterfeiting the _ ib. 
rau- 
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Fraudulently uſing the true ſtamps, 247. Stamp duty 
on almanacks, ib. Duty on news papers and pam- 
hlets, ib. Duty on advertiſements in news papers, 249. 

Bur on cards and dice, ib. 

Star. See Bent. 

Starch, duty on. See Exciſe. | 

Stockings, woven; how to be marked, ii. 227. 

Stocks, to be erected in every townſhip, iv. 253. At whoſe 
expence to be provided, iii. 97. 

Stolen goods. See Search Warrant. 

Stozes of the crown, imbezilling, iv. 254. Marking with 
the king's mark, 255. Burning or deſtroying, ib. 

Strap. See Eſtray. 

Duboznation of perjury. See Perjury. 

Subpoena to the ſeflions, form thereof, iv. 196. 

Subſidy, ancient manner of aſſeſſing the ſame, iii. 38. 

Summons, iv. 256. 

Dundap. See Lozd's dap. 

Supremacy, oath of, i. 249. 

Durety foz the Peace; for what cauſe it may be granted, iv. 

257. At whoſe requeſt to be granted, 260. Againſt whom 
to be granted, ib. In what manner to be granted, 261, 
How to be ſuperſeded, ib. How executed, 262. Re- 
cognizance thereof how to be taken, 264. How to be cer- 
tied, ib. How forfeited, ib. How to be proceeded on 
267. How diſcharged, ib. 

Surety fo2 the good behaviour; for what cauſe to be 
granted, iv. 269. How forfeited, 282. 

Form of a warrant for the peace or good behaviour, in 
the king's name, iv. 283. In the name of the juſtices, 
284. Other forms of the ſame, 285, 6. Warrant of the 
good behaviour from Lambard and Dalton, 287. Recog- 
nizance for the peace or good behaviour, 288. Mittimus 
for want of ſureties, ib. Superſedeas, 289. Releaſe of 
the ſureties, 290. Liberate-on ſureties found, 291. 

Surgeons, how far exempted from offices, iii. 298. 

Suſpicion; how far juſtifiable to arreſt on ſuſpicion, i. 97. 
General cauſes of ſuſpicion ; common fame, 98. Circum- 
ſtances of guilt, ib. Flight, ib. Evil company, ib. 
Living idle, ib. Purſued on hue and cry, ib. 

Swans, ſtealing them, ii. 284. Whether they may be 
reckoned amongſt eſtrays, i. 507. 

Swearing, conviction and penalty thereof, iv. 292. 


Sweets, duty on. See Exciſe. Licence for retailing the 
lame, iv. 402. | 
T. 
Taleſmen, upon a jury, who, ii. 588, 
' Canners, See Leather. op 
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Tea, duty on. See Exciſe. 

Tenant and landlord. See Diftreſs. 

Theft. See Larceny. 

Theftbote, un. 189. 

Threatning letter. See Letter. 

Tiles. See Bꝛichs. 

Tin. See Pewter 

Tithes: Small tithes due from any perſon, how recoverable 
before the juſtices, iv. 297. Quakers tithes, great and 
ſmall, and other church dues, 300. Of contempts for 
tithes in the ſpiritual court, 303, 

Form of a complaint for ſmall tithes, iv. 303. Summons 
thereupon, 304. Order for payment, ib. Warrant of 
diftreſs, 305. Summons of a quaker for tithes, 307. 
order thereupon, ib. Diſtreſs, 308. 

Tobacco, not to be planted in England, iv. 309. Adulte- 
rating tobacco and ſnuff, 310. Importing tobacco ſtalks, 
311. Carrying tobacco or ſnuff by land, ib. 

Tobacco pipe clay, not to be exported, iv. 430. 

Tozn, what, iv. 314. When to be holden, ib. Who are to 
appear there, ib. Jurors in the torn, ib. Indictment, 
315. Diſtreſs and ſale, ib. Within what time offences 
are cognizable in the torn, ib. Traverſe, ib. Indict- 
ments to be certified to the ſeſſions, ib. Conſtables choſen 
in the torn, ib. we 

Townhip, commenſurate with the conſtablewick, iii. 314. 

Crades. See Apprentices. | 

Tranſpoztation ; for felonies within clergy, iv. 316. For, 
felonies without beneft of clergy, ib. Contract for tranſ- 
portation, 3:7. Bond for tranſportation, ib. Conveying 
to the port, ib. * of tranſportation, 318. Eſcaping 
from on ſhipboard, ib. Perſons tranſporting themſelves 
voluntarily, ib. Returning from tranſportation, ib. Being 
at large after order or agreement for tranſportation, ib. 
Reward for apprehending ſuch perſon, 319. Pardon, ib. 
Puniſhment in lieu of tranſportation; by penitentiary 
houſes, 320. by labour on ſhipboard, 329. 

Traverſe, what, iv. 335. Form of a traverſe, 336. 

Treaſon, what, iv. 238. Power of the jultices therein, ib, 
Bail, ib. Treaſon by the 25 Edev. 3. ib. Treaſon ſince 
the act of 1 Mar. 340. Acceſſaries in treaſon, ib. Pro- 
ſecntion to be within three years, ib. Trial to be the next 
term, ib. Copy of the indictment, ib. Copy of the pa- 
nel, 341. Proceſs for witneſſes, ib. Lift of. the witneſſes, 
ib. Counſel, ib. Witneſſes fworn, ib. Two witneſſes, ib. 
Judgment in treafon, ib, Forfeiture, 342. _ 

Petit treaſon, what, iv. 342. Two witneſſes, ib. Judg- 
ment, ib. Forfeiture, ib. Acceſſary, ib. 

Miſpriſion of treaſon, what, iv. 342. Judgment, ib. 
Miiprition of petit treaſon, 343. Tia 

rea- 
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Treaſurer, how choſen, iv. 344. Continuance in his Office, 
345. Salary, ib. His appointment to be certified into 

-q king's bench, ib. His account, ib. His diſcharge, 

ib. 

Treaſure trove, what, iv. 343. Taking treaſure trove, 
not felony, 344. But finable, ib. Coroner may inquire 

thereof, ib. Alſo the ſheriff in his torn, ib. 

Trees. See Wood. 

Treſpaſs, in what ſenſe cognizable before juſtices of the 
peace, iii. 21. | 

Trial. See Jury, Seſſions. 

Troy weight, iv. 390. | 
umbzel, what, iii. 300. By whom to be provided, ib. 

Turnips, ſtealing of, iv. 346. 

Turnpikes. See Yighwaps. 

Tything, what, i. 385. ii. 94, 


V. 


Uagrants: Idle and diſorderly perſons deſcribed, iv. 348. 
Rogues and vagabonds, 349. Incorrigible rogues, 357, 
Apprehending, 358. Reward for apprehending, ib. Penalty 
for not apprehending, 359. Privy ſearch, ib. Examination 
360. Whipping or impriſonment, ib. Further punih- 
ment, 361. Conveying, 362. How to be . where 
ſent, 364. Scottiſh vagrants, 365. Iriſh vagrants, ib. 
Lunatick vagrants, 366. Penalty of lodging vagrants, 367. 
Children born in vagrancy, ib. General penalty for 
hindring the execution of the vagrant act, 368. Charges of 
maintaining and conveying vagrants how to be paid, ib. 
Appeal, ib. Exception of ſpecial franchiſes, 369. 
Form of an order to pay 5 5. for apprehending a perſon 
begging in his own pariſh, 369. Mariner's licence to paſs 
unapprehended, 370. Order for the payment of 10s for 
apprehending a vagrant, ib. Warrant for privy ſearch, 371. 
Examination of a vagrant, ib. Warrant to the conſtable 
for whipping a vagrant, 372. Commitment of a vagrant 
to the houſe of correction, ib. Vagrant paſs within the 
ſame juriſdiction, 373. Vagrant paſs from county to 
county, 374. Certificate for the manner of conveying, 1b. 
Vagrant paſs to Scotland, 375. Vagrant paſs to Ireland, 
376. Warrant to a maſter of a ſhip to export a vagrant 
to Ireland, 377. Warrant to ſecure a lunatic, ib. Order to 
charge the lunatic's eſtate, 378. Record to avoid the ſet- 
tlement of a baſtard born in vagrancy, 379. 
Uellum, duty on. See Stamps. 
Uenire, form thereof, iv. 5 5. 
Uerditt of a jury, how far to be admitted as evidence, i. 517. 
Uerjuice, duty on. See Extilſe. 
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Uert, in a foreſt, what, ii. 233. 

Ueſtry, what, i. 335. Who ſhall have a vote there, ib. 
Power of adjourning, ib. Select veſtry, 336. 

Uiituallers. Sce Aiehouſcs. 

Uicw, jury of, 11. 5 86. 

Uinegar, duty on. See Exciſe. 


. 


ad, or black lead; ſtealing thereof, i. 223. 
Wages. See Servants 


Claif, what, i. 507, Seizure thereof by the lord of the 


manor, 508. Proclaiming the ſame in the church and 
market, ib. How to be kept, 509. Owner claiming, ib. 
Property accruing to the lord on not claiming, 510. 

Wales, jurymen there, 11. 584. 

Warrant, for what cauſes it may be granted, iv. 380. What 
is to be done previous to the granting thereof, 381. How 
far grantable on ſuſpicion, 1b. Form thereof, 382. In- 
dorſement of a warrant in another county, 385. 

Warren, what, ii. 235. 

Watch: Difference between watch and ward, iv. 386. 
Watching by the ſtatute of Vincheſter, ib. By the con- 
ſtable, ib. By the juſtices, 387. Who ſhall watch, ib. 
Perſons taken by the watch, ib. Indemnity of watchmen, 
ib. Puniſhment for not watching, 388. 

Form of a warrant for the keeping of watch, iv. 388. 
Commitment of a perſon apprehended by the watch, 389. 
Inditment for not watching, ib. 

Watchmaking. Sec Dervants. 

Weights and Meaſures; of divers kinds, iv. 390. Standard 
of weights and meaſures to be kept in market towns, 391. 

Wife: Woman marrying pending an action, iv. 393. Com- 
mitting offences in company with her huſbands ib. Whe- 
ther ſhe may be acceſſary ia receiving her huſband, 394. 
Keeping a bawdy houſe, ib. Wite to tuffer corporally, but 
the huſband to pay the forfeiture, ib. Eloping, ib. Car- 
rying her away with the h uſband's goods, 390. Wite taking 
the huſband's goods, ib. Guilty of forcible entry, ib. 
Guilty of ſlander, treſpaſs, or aſſault, 397- Receiving 
ſlolen goods, 398. Guilty of conſpiracꝝ with her huſband, 
ib. Woman ſervant marrying, ib. Wife turing to be a 
ſervant, ib. Killing her huſband, petit treaſon, 1b. Whe- 
ther ſhe may be evidence for or againtt her huſband, ib. 
Hutband and wife agreeing to live ſeparate, 399. Wife 
cannot be bound by recognizance, b. May make a ſur- 


render, ib. Huſband not liable to the wife's debts after 


her death, ib. 
Mill, copy of it, how far evidence, 1. 520. 
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Windows. See Boule. 

Wine: in veſſels of what fize to be imported, iv. 400. To 
be imported in Engl:/b ſhipping, ib. Licence for retailing 
foreign wine, ib. Licence for retailing ſweets or made 
wine, 40z. Setting the prices of wine, ib. Adulterating 
wine, ib. Wine meaſure, 403. 

Wire, duty on. See Exciſe. 

Witchcraft aboliſhed, iv. 403. Penalty of pretending to 
witchcraft, 1b. | 

Wolfshead, what, iv. 54. 

women; Carnally knowing a female child under ten, iv. 
404. Taking a woman by force, ib. Forcing her to 
become bound, ib. The offence commonly called ſtealing 
an heireſs, ib. Taking a woman under ſixteen, 4o;. 
Appeal by a woman, 406. Peereſſes, how to be tried, ib. 
Benefit of clergy, ib. Judgment in treaſon and felony, 
ib. Plea of pregnancy, 407. Attending the torn and 
leet, ib. Serving the office of conſtable, i. 388. In 
what caſe they ſhall be jurors, ii. 580. 

Hood: Pulling down hedges of ground improved, iv. 407, 
Cutting down woods wherein is common of paſture, 408. 
Burning coal wood, barking fruit trees, ib. Robbing or- 
chards, breaking hedges, pong up fruit trees, ſpoiling 
wood growing, ib. Hedge breaking and other wood ſtolen, 
409. Buying of ſtolen wood, 410. Deſtroying nurſeries, 
timber trees, or other wood growing, 411. Deſtroying 
timber or other trees, plants, or ſhrubs in the night, 415. 
Setting fire to wood, ib. Deſtroying trees, or burning 
wood, by the Black a&, ib. Encouragement of the 
plantation of wood for relief of the poor, 416. Preſer- 
vation of wood in foreſts, 418. Importing wood, ib, 
Exporting wood, ib. 

Form of a warrant to ſearch for ſtolen wood, iv. 419, 
Order for ſatisfaction to the owner, 420. Commitment there- 
upon for non-payment, 421. Order for whipping on non- 
payment, 422. Order for the buyer of ſtolen wood to pay 
treble damages, ib. Warrant of diſtreſs for non-payment 
thereof, ib. Commitment for deſtroying trees, 423. 

Woollen manufaiture : Laws againſt the deceitful winding 
of wool, iv. 425. Laws to prevent the exportation of woc!, 
426. Cards for the manufacturing of wool, 435. Deceit- 
ful working of woollen cloth, 436. Fulling, 437. Search- 
ing, 438. Dying, 441. Stretching, 442. Dreſſing, 444. 
Laws concerning mixed or medley broad cloth in parti- 
cular, ib. Yorkſoire manufacture in particular, 447. 
Burying of the dcad in woollen cloth, 456. Woollen 
cloth not to be imported, 458. May be exported duty 
free, ib. 

- Wreck, 


1 


eareck, what, iv. 460. Jetſam, flotſam, and lagan, ib. 


To Living creature eſcaping, ib. To whom the wreck 
ling belongeth, ib. Unlawfully ſeizing, whether felony, 461. 
ade Aſliſting ſkips in diſtreſs, ib. 
ting 
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7 to Peomen, who, 1. 14. 


Pozkſhire, jurymen there, ii. 579, 586, 
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Page 6. line 8. for perſon, read perſons. 
— 31. I. 17. for 45, r. 408. 
— 120 l. 36. % Se, r. exciſe, 
— 148. I. penult, r. all or any. 
— 149. I. 11. t, r. do. 
— 281 l. 12. as ſuch, r. as to ſuch, 
— 288 |, 6. r. Stokes's. 
— 369. l. 10. counterfeit, r. eounterfeiter. 
— 375. J. 27 vculd kard, r. would be hard. 
— 393. |. 37. leaf}, r. leſt. 
— 416. I. 41. unlawful, r. unlawfully. 
— 431.1.11. part, r. party. 

1. 24. direction, r. diſcretion. 
— 430 l. 10. 79 vate, r. rate to. 
— 483. I. 14. vr, r. the. 
— 484. I. 1. %, r. or. 
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Page 24. line 1. if, r. of. 

— 65. I. 24. with, r. within. 

— 75. I. 30. 32, r. 35. 

— 120. I. 40. an, r. any. 

— 132. I. 21. ſum, r. the ſum, 

— 214. J. 19. meu e. r. meſſage. 

— 222. I. 6. ſet and be, r. and be ſet, 
I, 26. of, r. Or, 

— 242. I. 27. have, Is give. 

— 257, 1. 7. tree, r. three. 

— 271. |, 5, caſe, r. care. 


Page 284. line 27. juſtice, r. juſtices, 

—— 296, I. 35. provided for agairft the ad, 
r. provided againſt by the ad. 

— 319. 1, 9. r.“ and” without. 

— 399. |. 18. day, r. dry. 

— 434. |. 8, addition, r. additional. 

— 435. I. 24. the ſame, | 

— 470. l. 1. reſpaſs, r. repaſs. 

— 475.1. 8. tho the, r. that he. 

—— 480. I. 41. years, r. yards. 

—— 516. J. 13. be, r. the. 

527. J. 7. officers, r. offices. 

— $76, 1. 29. r. another place. 

— 581. I. 19. the, r. a. 

— 583. I. 33. ½ r. of, 

— 05. I. 16. it. all, r. or in all. 


VOL, III. 


Page 21. line 4. branches, r. breaches · 
64. 1. 17. liable, r. bailable. 
— 356.1. 13. «low, r. follow. 
— 392. I. 42. and, r. he. 

— 568.1. 5. dele /. 

— 577. I. 39. The, r. They, 


VOL. IV. 


Page 49. line 39. branch, r. breach. 
3 98. 1. I. Out all, r. out at all. 


— 260, I. 37. may be ſuperſeded, r. ſhall be 
granted, 
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APPENDIX. 


SINCE this edition went to the preſs, the 
ſtatutes of the laſt ſeſſion of parliament 
(20 G. 3.) have been publiſhed ; of which 
it is thought proper to give ſome account. 
To which are added ſome few adjudged 
caſes, which had not before come to hand. 


Apprentices 


Y the 20 G. 3. c. 36. Whereas ſeveral aQs of par- 
B liament have of late years been made for the better 
relief and employment of the poor in particular 
incorporated hundreds or diſtricts, whereby power is given 
to bind poor children apprentices under certain reſtrictions 
therein mentioned; and whereas doubts have ariſen, whe- 
ther perſons are compellable to receive and provide for 
ſuch poor children as ſhall be appointed to be bound 
apprentices to them in purſuance of the ſaid acts; it is 
therefore enacted, that the reſpective perſons to whom any 
poor children ſhall be appointed to be bound apprentices 
in purſuance of any act made for the better relief and em- 
ployment of the poor in any particular incorporated 
hundreds or diſtricts, ſhall receive and provide for ſuch 
children, according to the indentures to be executed by the 
Directors and acting Guardians of the poor for ſuch re- 
ſpective hundreds or diſtricts, for the binding of ſuch poor 
children, in like manner as they are now obliged by .the 
laws in being to receive and provide for poor children ap- 
pointed to be bound apprentices by churchwardens and 
overſeers of the poor, with the aflent of two juſtices, and 
alſo to execute the counterpart of ſuch indentures: And if 
any perſon, to whom any poor child ſhall be appointed to 
de bound apprentice, in purſuance of any ſuch act of 
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parliament as aforeſaid, ſhall refuſe or neglect to receive 
and provide for ſuch poor child, or to execute the counter- 
part of ſuch indenture, he ſhall, on proof of ſuch refuſal or 
neglect being made, by the oath of one of the Directors 
or acting Guardians, or of ſome other credible witneſs, 
before two juſtices acting in and for the county, liberty, 
or place, within which the incorporated hundred or diſtrict 
to which ſuch child belongs ſhall be ſituate, ſhall forfeit 
to the Directors and acting Guardians of the poor for ſuch 
incorporated hundred or diſtrict or to their treaſurer or 
appointee, to be applied to the relief of the poor within 
the ſame, the ſum of 101 by diſtreſs ; faving always to 
ſuch perſon his appeal to the next ſeſſions, whoſe order 
therein ſhall be final. Provided always, that nothing 
herein ſhall be conſtrued to compel any perfon to take any 
ſuch poor child apprentice, unlefs ſuch perfon be an inha- 
bitant and occupier of lands, in the pariſh to which ſuch 
child belongs. 

M. 12 G. 3. X. and Botley. In the kings bench. The 
pariſh officers of Botley appointed an apprentice to be 
bound to Edward Clawerly ; who appealed to the ſeſſions, 
The ſeſſions diſcharge the appointment, and ſtate the caſe 
ſpecially : That it appears to them upon the evidence, 
that Edward Clowerly reſides in the pariſh of Hound, but 
is owner and occupier of an eſtate in the pariſh of Botley, 
of the yearly value of 30 l, upon which there is an houſe 
inhabited by a weekly . of the ſaid Edward for the 
better managing the farm : That the ſaid Edward did not 
reſide or lodge in the ſaid pariſh of Botley, but paid church 
and poor rates for the premiſſes : That a very conſiderable 
part of the lands of Botley is occupied by perſons reſiding 
in other pariſhes, —In ſupport of the order of ſeſſions, it 
was contended, that the ſeſſions have a diſcretionary pou- 
er to judge of the fitneſs or unfitneſs of binding apprenti- 
ces to particular perſons, and having by this determina- 
tion declared, that Clowerly ought to be relieved from the 
apprentice, they had determined the queſtion, and the 
court could not entertain any queſtion of law about it.— 
It was ſuggeſted, that the only queſtion agitated at the 
ſeſhons, and intended to be referred to this court was, 
Whether occupiers of land, not living within the pariſh 
where the land lies, are bound by law to take apprentices. 
And it not appearing in the ſtate of the caſe, whether the 
ſeſſions had determined on the unfitneſs of that particular 
perſon, or on the point of law in general of his not 
being liable in reſpect of his living out of the * 

or 
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lord Mansfield ſaid, that there was no coming at the caſe 
on that ſtate of it; but he thought, if they had deter- 
mined on the latter ground, they had done very right. 
Mr Juſtice Afton was of the ſame opinion, and obſerved 
how hard it might be to bind an apprentice on a perſon 
occupying lands in one pariſh, and being a houſekeeper 
in a very diſtant one. Mr Juſtice Milles aſſented. And 
the rule for quaſhing the order of ſeſſions was diſcharged, 
and the ſeſſions order confirmed. Bott. 389. Left. 79. 


8 
_ 
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Baſtards. 


E 9 G. 3. Tullidge and Wade. In the common pleas. 
»FTreſpaſs againſt the defendant, that he with force 
and arms made an aſſault upon the daughter and ſervant 
of the plaintiff, and got her with child, whereby he the 
plaintiff loſt the benefit of her ſervice for a certain ſpace 
of time, and was put to great charge and expence in her 
time of lying-in. The defendant pleaded Not Guilty. 
The cauſe was tried before Mr Juſtice Gould at the aſſizes; 


when the jury found a verdict for the plaintiff, and gave 


him 501 damages.—Motion was made for a new trial, 
grounded upon an affidavit tending to ſhew, that under 
the circumſtances of the caſe appearing at the trial, the 
damages were exceſſive; and alſo, that evidence was given, 
at the trial, of a promiſe of marriage made to the young 
woman by the defendant, which ought not to have been 
permitted, becauſe ſhe may have another ſort of action 
upon that promiſe, —Whereupon Mr Juſtice Gould made 
his report to the court ; and, after ſtating the declaration 
as above, he ſaid, that the woman was called as a witneſs 
at the trial, and ſwore, that her father was a maltſter, and 
kept a public houſe ; that ſhe was his ſervant, and was a- 
bout 30 years of age; that the deſendant was an exciſe« 
man, made his addreſſes to her as a lover, with an inten- 
tion (as ſhe then thought) to marry her; that he was 
well received on that account by the family, and often 
ſpent the evening with them. She alſo ſwore, that he 
promiſed her marriage, and got her with child. Her bro- 
ther was alſo called, who depoſed, that the plaintiff was 
wholly deprived of his fiſter's ſervice and aſfiſtance in his 
buſineſs, and paid ſome money on account of her lying-in. 


The council for the defendant, at the trial, objected to the 


884 evidence 
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evidence given, as to the promiſe of marriage; upon which 
ſhe offered to give the defendant a releaſe as to that pro- 
miſe, but the counſel for the defendant refuted to accept 
of it. Upon ſumming up the evidence to the jury, his 
lordſhip ſaid that he told them over and over again, that 
in giving damages in this action, they mult not conſider 
the injury done to the woman as to the promiſe of marriage, 
but muſt leave that matter quite out of the queſtion, he. 
cauſe ſhe might have her action for breach of that promiſe; 
that he thought the plaintiff her father was by nature 
bound to take care of her while ſhe laid-in, and that they 
ſhould conſider his expences on that account, as well 2s 
bis loſs of his daughter's ſervice. Whereupon the jury 
gave 50 damages, with which the judge ſaid he was 

not at all diflatisfied ; and that he thought, if the jury had 
then conſidered the promiſe of marriage, they would have 
given fix times as much damages. By the lord chief 
Juſtice Milmot Actions of this fort are brought for ex- 
ample's fake. And although the plaintiff's loſs in this 
caſe may not really amount to the value of 20s, yet the 
Jury have done right in giving liberal damages. And if 
the brings another action againſt the defendant for the 
breach of promiſe of marriage, ſo much the better; he 
ought to be puniſhed twice, Her being of the age of 30 
is nothing to mitigate damages, or leſſen the defendant's 
fault; and we will pay no regard to any affidavit read to 
us, the judge who tried the cauſe being ſatisfied with the 
verdict, If much greater damages had been given, we 
ſhould not have been diffatisfied therewith, the plaintiff 
having received this inſult in his own houſe, where he had 
civilly received the defendant, and permitted him to 
make his addrefles to his daughter. And the motion ſor a 
new trial was rejected, and judgment given for the plainciff 
by the whole court, 3 /Fon. 18. 


Bridges. 


# 10 G. 3. X. and the Inhabitants of the Weſt Riding 
of Vrthire. There was an ancient foot bridge 
over Giuſourne beck in the ſaid Weſt Riding, and a ford tor 


hutles, and another ior carriages, being in the king's 
com- 
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mon highway, leading from Otley to Colne in the county of 
Lancaſter. The inhabitants of Glaſburne had always re- 
paired the ſaid foot bridge, In the year 1743, the inha- 
bitants of G/uſburne atoreſaid, being deſirous of having a 
bridge for carts and carriages over the ſaid ſtream, applied 
for aſſiſtance to the ſeſlions for the ſaid Weſt Riding ; and 
thereupon the juſtices ordered the ſum of 101 to be iſſued 
for that purpole, with a proviſo that the ſame ſhould not 
be conſtrued to extend to charge the inhabitants of the 
ſaid Riding in time to come with the reparation of the ſaid 
bridge or any part thereof, In purſuance whereof, the 
inhabitants of G/u/burne aforeſaid pulled down the ancient 
foot bridge, and fold the materials thereof, and received 
the money for the fame, and built a bridge about ſixty 
yards higher up the ſtream, for foot paſſengers, horſes, 
carts, and carriages. Which bridge fo built was of public 
utility, and uſed conſtantly afterwards by all perſons paſ- 
ſing that road, till the year 1767, when the ſame was car- 
ried away by a flood. And the queſtion was, Whether 
the inhabitants of the ſaid Weſt Riding were obliged to re- 
build the ſaid bridge. And in behalf of the ſaid Riding, 
a caſe was cited from 1 Rolls Abr. 368. viz. “ If a man 
« eres a mill for his own profit, and makes a new cut 
© for the water to come to it, and makes a new bridge 
«© over it, and the ſubjects uſe to go over this as over a 
© common bridge; this bridge ought to be repaired by 

«© him who has the mill, and not by the county, becauſe 
«© he erected it for his own benefit,” - But by the court 
unanimouſly and cleariy, The Riding is obliged to repair 
this new bridge. T he inhabitants of the county are 

of common right bound to reparr all public bridges, be- 

cauſe they are for the benefit of the county. By Magna 

Charta, c. 15. No town nor freeman ſhall be diſtrained 

to make bridges, but ſuch as of old time and of right have 

been accuſtomed. The inhabitants of Gluſburne were not 

bound to make or build this new bridge for carts or car- 

riages: Nor are they obliged to repair more than they 

were before bound to repair : And they never were bound 

to repair a bridge for carts, carriages, and horſes, W hat 

they were bound by preſcription to repair was only a foot 

bridge. They have built a quite different bridge, in a dif- 

ſerent place, The caſe in 1 Rall's Abr. about a mill erected 

for a perſon's own benefit is quite different. There, a 

private emolument continued to the perſon whoetected it: 

And it was not reaſonable for him to make the county 

contribute to it, whilſt the private benefit continued to 

himſelf, But this bridge for horles, carts, and carriages 

Was 
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was for the common public utility of the county; and 
therefore is within the rule, that if a man builds a bridge, 
« and it becomes uſeful to the county in general, the 
4 county ſhall repair it.” The common law therefore 
attached upon this bridge, and the county ought to repair 


it. Bur. Mansf. 2594. - 


Carrter. 


11 G. 3. Davis and James. On an action againſt 

* a common carrier, the queſtion was, In whole 
name the action ought to have been brought. The de- 
elaration charged, that the plaintiff being poſſeſſed of cloth, 
as of his own proper goods, delivered the ſame to the de- 
fendant to be carried to London and delivered to a certain 
perſon there. The goods were loſt, and the plaintiff ob- 
tained a verdict againſt the carrier. It was moved for a 
new trial, on the objection that the action ought to have 
been brought in the name of the perſon to whom the 
goods were conſigned, and not in the name of the conſign- 
or. For the conſignor parted with his property upon his 
delivering the goods to the carrier, and no property re- 
mained in him after che delivery. Unto which it was 
anſwered, that the queſtion doth not turn upon the ſtrict 
property, The carrier hath nothing to do with the veſting 
of the property. It doth not lie in his mouth to ſay, that 
the conſignor is not the owner, - He is the owner with 
te ſpect to the carrier, who undertook to him, and was 
to be paid by him. —Lord Mansfield ſaid, there was neither 
law nor conſcience in the objection. The veſting of the 
property may differ according, to the circumſtances of 
caſes : But it doth not enter into the preſent queſtion. 
This is an action upon the agreement between the plaintiff 
and the carrier. The plaintiff was to pay him. There- 
fore the action is properly brought by the perſon who a- 
greed with him, and was to pay him. Bur, Mantf. 2680, 
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Exciſe. 
Coffee. 


Y the 20G. 3. c. 35. No perſon ſhall trade in or ſell 

any coffee, tea, or chocolate, without firſt taking out 

a licence for that purpoſe ; for which he ſhall pay the 
ſum of 58. 

The ſame to be granted, if within the limits of the 
chief office of exciſe in London, under the hands and ſeals 
of two co mmiſhoners or of ſuch perſons as they ſhall ap- 
point; elſewhere, under the hands and ſeals of the col- 
letors and ſuperviſors of exciſe reſpectively. 

Such licence to be renewed annually, ten days at leaſt 
before the expiration of the foruer, 

And if any perſon ſhall trade in or ſell any coffee, tea, 
or chocolate without ſuch licence, he ſhall forfeit 201. 

Provided, that perſons in partnerſhip, and carrying on 
the buſineſs of ſelling coffee, tea, or chocolate in one houſe 
or ſhop only, ſhall not be obliged to take out more than 
one licence: and that no licence ſhall] impower any per- 
fon to ſell the ſame in any other houſe or place than that 
wherein he ſhall dwell at the time of granting ſuch licence, 


Glaſs. 


By 20G. 3. c. 6. So much of the act of 19G. 2. 
c. 12, as relates to the exportation of glaſs, glaſs bottles, 
or glaſs of any kind or denomination whatſoever, out of 
Ireland, is repealed, 

N. B. With reſpect to Ireland in particular, divers 
acts have paſſed concerning the trade thereof, which 
make great alterations in many parts of this book, re- 
ſpecting chiefly the duties of exciſe and cuſtoms, but 
branching out into other particulars ; all which are 
necefiary to be noted in their ſeveral places, 


Hops. 


By 20G. 3. c. 18. So much of an act g 4. e. 12. or 
of any other act, which prohibit the impoitation of 
foreign hops into Jreland; and fo much of the ſaid act 
of the 9 An. and of the 6 G. c. 11. which prohibit the 
drawback of the duties on hops (whether foreign or Bri- 
tiſk) into Ireland, — ale repealed, 

Malt. 


APPENDEX 
Malt. 


By 20 G. 3. c. 35. Over and above all former duties 
upon malt, there ſhall be paid for every buſhel of malt 
made in England, whether for ſale or not for ſale, the 
ſum of 6d; in Scotland, the ſum of 3d, and if brought 
from Scotland into England, 3d more. 

And for the encouragement of common brewers and 
makers of beer or ale for ſale, and that they may not be 
under the necefiity of taking more in the price thereof 
upon retail than according to the uſual rates; there ſh all 
be allowed out of the duties upon malt the ſum of 1s 4d, 
upon every barrel of beer or ale above bs a barre], excluſive 
of the duties of exciſe, brewed by the common brewer, or 
by any other perſon who ſhall ſell or tap out beer or ale, 
publickly or privately, within the bills of mortality, and 
returned by the gager ; and 1s 8d elſewhere : And the 
ſum of 4d upon every barrel of 6s a barrel or under, 
either within the bills of mortality or elſewhere in Eng- 
land. The ſaid allowances to be paid at the end of four 
months after the duties ſhall have been paid. In order 
whereunto, if any common brewer, or other ſuch per- 
ſon as aforeſaid, ſhall, at the end of four months after 
he ſhall have paid the duties for any beer or ale by him 
brewed after the zoth of May 1780, produce and leave 
with the collector a certificate from the officer who re- 
ceived the ſaid duties (which certificate he ſhall give 
gratis) that the duties have been paid, and that the 
ſame beer or ale was brewed ſince the ſaid 3oth of May 
1780, the ſaid collector ſhall forthwith pay the ſaid allows 
ances to the perſon producing the ſaid certificate, 


Salt. 


By 20G. 3. c. 34. An additional duty upon falt is 
charged, as follows; viz. 

For every gallon of ſalt imported, not being the pro- 
duct or manufacture of Great Britain, the ſum of two 
pence halfpenny: 

For every gallon of ſalt, and rock ſalt, made at any 
ſalt works, or taken out of any pit or pits, in England, 
one penny farthing : | 

For every buſhel of ſalt, made at any ſalt works, or 
taken out of any pit or pits, in Scotland, three pence : 


And 
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And for every buſhel of ſalt imported from Scotland into 
England, ſeven pence, 


Spirituclus Liquors. 
By 20 E. 3. c. 35. An additional duty is laid upon 


the ſeveral kinds of ſpirituous liquors, as followeth ; 

For every gallon of low wines and ſpirits of the firſt 
extraction, made, for home conſumption, from any ſort of 
drink or waſh, brewed or made from any ſort of malt 
or corn, or from brewers waſh or tilts, or any mixture 
with brewers waſh or tilts, one penny: 

For every gallon of ſtrong waters or aqua vite, made 
for ſale; for home conſumption, of the materials afore- 
ſaid or any of them, three pence : 

For every gallon of low wines or ſpirits of the firſt 
extraction, made, for home conſumption, from any foreign 
or imported materials, or any mixture therewith, three 
pence : 

Pep or every gallon of ſpirits, made, for home conſump- 
tion, from any foreign or imported materials, or any 
mixture therewith, two pencee * © ” 

For every gallon of low: wines or ſpirits of the firſt ex- 
traction, made, for home conſumption, from cyder, or 
any kind of Britiſh materials (except thoſe before men- 
tioned) or any mixture therewith, one penny three far- 
things : | 

For every gallon of ſpirits,” made for ſale, for home 
conſumption, from cyder, or any kind of Britiſh mate- 
rials (except thoſe before mentioned), two pence : 

For every gallon of ſingle brandy ſpirits or aqua vitæ 
imported, one ſhilling : 

And for every gallon of brandy ſpirits or aqua vitz, 
above proof, commonly called double brandy, imported, 
two ſhillings, 


Starch and hair powder. 


By 20 G. 3. c. 52. For all ftarch, and hair powder 
made of ſtarch, or other powder that will ſerve for the 
ſame uſes as ſtarch, imported, ſhall be paid an additional 
duty of 2d a pound. | pt 
For all ſtarch made in Great Britain, ſhall be paid an 
additional duty of 1d a pound ; at 16 ounces to the pound 
avoirdupoiſe. | 
Sweets, 
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Sweets. 
By 20 G. 3. c. 52. For every barrel of liquor made for 


ſale, by infuſion, fermentation, or otherwiſe, from fo. 
reign fruit or ſugar, or from fruit or ſugar mixed with 
any other ingredients or materials, commonly called 
_ or made wines, ſhall be paid an additional duty 
01 OS, 


Wine and vinegar. 


By 20 G. 3. c. 30. An additional duty, after the rate 
of 81 a ton, is laid on all French wine and French 
vinegar imported ; and on all other wines and vinegar 
imported 41 a ton. 


# 
* 1 


Felony. 


N 12 G. 3. Golightly and Reynolds. An action of tro- 
ver was brought for 6 filver table ſpoons, 2 filver 
ſalts, 2 filver ſalt: ſpoons, one bank note of 201 No 203 
dated 19 November 1771, and ten guineas in gold; all 
which were the produce of a bank note of 501 ſtolen by 
one Ferguſon, found on him when taken up, and pro- 
duced in evidence at the Old Bailey by the plaintiff the 
proſecutor, at the trial of the faid Ferguſon, who was con- 
victed of the theft of the ſaid bank note of 5ol. The 
queſtion. was, whether the plaintiff can recover in this 
action. For the plaintiff it was argued, that till the 
21 H. 8. c. 11. reſtitution of ſtolen goods was not given, 
except on appeal; but that act gives reſtitution when the 

roſecution is upon indidiment as well as upon appeal. 
It gives indeed a particular mode, by writ of reſtitution ; 
but doth not exclude any other mode, Mr Hawkins 
ſays, there is a method of recovery, when the very goods 
demanded were not ſtolen from the plaintiff, when the 
felon hath ſold or otherwiſe difpoſed-of the goods, in 


which caſe the proſecutor hath a right to what the things 


were ſold or diſpoſed of for. And ſo was the caſe of 
gold ſtolen, and changed into ſilver, Cre. Eliz, 661. and 
cattle ſtolen, and ſold in open market, Noy. 128. That 
were this action of trover not to be good, another action 
cannot well be congeived, An action of detinue would 

| not 
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not lie properly, as being rather for the things them- 
ſelves. On the other ſide, it was contended, that 
the ſtatute only gives the ſame remedy upon indictment, 
as had before been upon appeal, which was by writ of 
reſtitution, and the form of the writ runs to recover the 
ſpecific thing, To maintain trover, the plaiatiff muſt 
ſtate, and be able to prove, that he was poſſ-ſſed of theſe 
goods, and accidentally loft them, and that the defendant 
found them and refuſed to reſtore them. — By lord Mans- 
feld Chief Juſtice : It would be the hardeſt prerogative in 
the world, if an innocent perſon ſhould loſe his goods to 
the crown, becauſe a felon had taken them away, There 
is indeed very great reaſon why, before proſecution, trover 
ſhould not be brought, in order to avoid compoſi ion of 
the felony. But there is no queſtion, but ſome wa 
or other, and to ſome extent, a plaintiff is intitled to 
reſtitution, But how are we to conſtrue the reſtitution 
which ſhould be made? Shall we conſtrue it narrowly, 
for the very thing ſtolen ? No: Liberally, apainſt ſo 
odious a prerogative, I do not ſee why trover is not 
good. The ſtatute puts an indictment in the ſame caſe as 
a writ of appeal. The ſtatute ſays, it ſhall be reſtored, 
but leaves the party to his own way of recovery, The 
ſtatute gives him a particular remedy, but doth not take 
away his other remedy. I do not believe there has been 
a writ of reſtitution theſe two hundred years, The mat- 
ter hath been already adjudged in former caſes, as in 
Ney and Cro. Eliz. very rightly, in favour of natural 
juitice, againſt the rigour of forfeiture, — And the 
plaintiff had judgment. Loft. 88. 


Game. 


FT 13G. 3. X. and Newman. An information was 
moved for againſt a juſtice, for convicting two per- 
ſons for uſing greyhounds to deſtroy game; which perſans 


were themſelves unqualified, but were out with a qualified 


perſon ; which they pleaded in their defence, and that the 
dogs were not their own, The juſtice ſaid he knew it, 
and thereupon convicted them. On behalf of the juſtice, 
Mr ſerjeant Burland (aid, that the convicted perſons being 
dy their own evidence not qualified, and it not appear- 
ing dy any evidence expreſsly that the perſon they _ 
Wit 
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with was a qualified perſon, or that the dogs were (as they 
aſſerted) not their's, but his, he hoped the information 
would not be granted. It was further ſaid, that it hath 
never been adjudged, that unqualified perſons out with 
qualified, were free from the penalty; nor that it figni- 
fied whether the dogs belonged to the qualified men, 
or to the others: For the being out to uſe them, was 
ſufficient within the ſtatute; or at leaſt it had been much 
doubted, Lord Mansfield : Let the juſtice pay the 
whole coſts, and go before the maſter, Upon which, 
the ſerjeant ſaid, Does your lordſhip then think them 
ſufficiently qualified? Lord Mansfield: Yes; and it 
is matter of tenderneſs to take it this way. I know you 
to be very judicious, and thought you led to it. The 
defence you ſet up for the juſtice, was none; if it had 
ever been thought of by him. Shall not a gentleman 
take any body out with him, to beat the buſhes, and fee a 
a hare killed ? It appeared alſo on the evidence, that the 
ſummons was taken out on the Sunday, and that the par- 
ties aſked an hour's time to go for Mr Linch, the gentle- 
man they went out with, who, they ſay, is worth ſeve- 
ral hundreds a year. It is not pretended on the other ſide, 
but they might have brought this witneſs in three or four 
hours at leaſt. This (as his lordſhip added), with ſome 
of the above mentioned, were very aggravating circum- 
ſtances : However, you know the ſtrength of your own 
caſe: Take it by way of information. —The ſerjeant, 
however, thought it adviſeable to defire leave to refer it to 


the maſter, Which was granted accordingly. Loft. 


178. 


Gaming. 


T 11 C. 3. Earl of March and Piget. A verdict having 


deen found for the plaintiff, it was moved on behalf 
of the defendant for a new trial. The cauſe was, on 2 
contract made at Newmarket. A wager was originally 
propoſed, between young Mr Pigzt the defendant, and 
young Mr Codrington, to run their fathers (to uſe the phraſe 
of that place) each againſt the other. Sir Milliam Coaring- 
ton, the father of Mr Codrington, was then a little turned 
of 50; Mr Pigat's father was upwards of 70. Lord O//-r7 
| computed 
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computed the chafices, in the proportion of 500 to 1600 


— guineas, according to the ages of their reſpective fathers, 
ah Mr Codrington thought the computation was made too much 
ith in his disfavour. Whereupon lord March agreed to ſtand 
i in Mr Codrington's place. And reciprocal notes were ac- 
al cordingly given between lord March and Mr Pigot. It 
— happened that at the time of this tranſaction, Mr Pigot's 
** father was dead, unknown and unſuſpected by any of the 
the parties. He died in Shropſhire, 150 miles from London, 
h . at two o'clock in the morning of the ſaid day on which 
55 this bet was made at Newmarket after dinner. On the 
=” trial, the jury gave a verdict for the plaintiff, with 5251 
n damages. It was moved for a new trial. The objection 
85 was, That the contract was void, as being without an 
1 conſideration. For there was no poſſibility of the defend- 
ant's winning (his father being actually dead), and there- 
N fore he ought not to loſe: It was a contract in futuro, mani- 
* feſtly made upon the ſuppoſition of a then future contin- 
he gency.— By lord Mansfield: The queſtion is, what the 
8 parties really meant? The material contingency was, 
* Which of theſe two young heirs ſhould firſt come to his 1 
18 father's eſtate ? It was not known that the father of either 1 
* of them was then dead. Their lives, their healths, were 0 
neither warranted nor excepted. It was equal to both of i 
* them, whether one of their fathers ſhould be then ſick or 1 
58 dead. All the circumſtances ſhew, that if it had been then A 
Wn thought of, it would not have made any difference in the bet; * 
wy and there was no reaſon to preſume that they would have 1 
prog excepted it, The intention was, that he who tiſt came 1 
H. to his eſtate ſhould pay this ſum of money to the other 
who ſtood in need of it. —And the court unanimouſly fl 
diſcharged the rule for a new trial, Bur. Mansf. 2802. 1 


Highways. 


ing 

half N a caſe, M. 13 G. 3. concerning the right to the 

MY foil in a highway, lord Mansfeld ſaid, that where no 

ally perſon claims the property of the lands on either ſide of 

* the highway, the preſumption is in favour of the lord of 

rale the manor: But if the highway goes thro' the property of 

1ny- others, the preſumption is in favour of the owners of the 

ned land on each fide, But in either caſe, the preſumption 

ory Vol. IV. Tt | only f 
u ted | 
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only ſtands, till the contrary be proved. For preſump- 
tion gives no title; but may be repelled by contrary evi. 
dence. Lofft. 358. | 
H. 11G. 3. K. and the Inhabitants of Great Brough. 
ton in the county of Cumberland. An indictment was 
brought in the uſual form, alledging, that there is and 
was, from the time whereof the memory of man is not to 
the contrary, a common and ancient king's highway, 
leading from Flimby Parts and Moeodſide, to the market 
town of J/;gton in the ſaid county; and that a certain part 
of the ſame king's common highway, at the pariſh of 
Bridekirk in the county aforeſaid, was and yet is very 
ruinous and decayed; and that the inhabitants of the 
diviſion of Great Broughton in the pariſh of Bridektr& afore- 
ſaid, the common highway aforeſaid (ſo as aforeſaid being 
in decay) from the time whereof the memory of man. is 
not to the contrary, engt to repair and amend, when and 
ſo often as ſhall be neceſſary.— On a verdict being found 
againſt the inhabitants, a writ of error was brought in 
the king's bench; and the aſſignment of error was, that 
it is not ſhewn or alledged in the indictment, that the 
inhabitants of this diviſion have ufed and been accuſtom- 
ed and of right ought to repair and amend this highway, 
or in what right, or for what cauſe, they ought to repair 
and amend it. On behalf of the defendants it was objec- 
ted, that by the common law, excluſive of cuſtom, pre- 
ſcription, or other ſpecial obligation, the inhabitants of 
a particular diviſion of a pariſh are not bound to repair; 
and here is no cuſtom, preſcription, or particular reaſon 
ſhewn, for obliging them to repair this highway : It is 
only alledged in general, that they ought to repair and a- 
mend it, when and ſo often as ſhall be neceſſary, —On the 
other hand it was contended, that it was ſufficiently 
charged as a preſcription : It is charged, that, from the 
time whererf the memory of man is not to the contrary, they 
"ought to repair and amend it. A preſcription may be by 
implication, as particularly, by reafon of the tenure of their 
lands. — By the court: At common law, and of common 
right, the inhabitants of the pariſh at large are bound to 
repair the highways, and here is no reaſon ſhewn, wb 
this particular divifion ſhould be obliged to do it. It 
ought to appear upon the face of the indictment, by what 
right the charge was laid upon this particular diviſion, if 
you lay a charge upon perſons againſt common right, you 
muſt ſhew how they are bound: and it is not enough to 
mew that'they immemorially ought to repair, but it * 
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be ſhewn, that they have repaired. And the court there. 
fore held this indictment for that reaſon to be bad, and 
reverſed the judgment, Bur. Mansf. 2700, | 


—— 


Juſtices. 


| 7. 12 C. 3 K. and Skinner, On motion to quaſh an in- 


dictment againſt Mr Skinner a juſtice of the peace for 

the town of Poole, for ſcandalous words ſpoken by him in 
the general ſeſſions of the peace, in which he ſaid to the 
grand jury, ** You have not done your duty; you have 
* diſobeyed my commands: you are a ſeditious, ſcandal - 
* ous, corrupt, and perjured jury.” It was urged in 
ſupport of the indictment, that it was of high importance 
that the jury, who are one of the main pillars of the con- 
ſtitution, ſhould not be thrown into open contempr ; 
that an action by any of them ſ-narate would not be good, 
becauſe the offence is no: againit them in their ſeveral and 
ſole capacity, but againſt them as one body, as a grand 
jury; and neither could they {ue jointly, becauſe they are 
no corporate body: therefore a remedy by inviciment is 
proper and neceſſary, and is the only remedy they can 
have, this being the natural and uſual proceſs in all crimes 
againſt the publick.— On the other hand, againſt the in- 
dictment, it was contended, that this is a new and very 
ſingular proceeding, If the words were not ſpoken againſt 
the jury in the execution of their office, they are not words 
liable ro an indictment; and if they were ſpoken, whilſt 
they were ſitting in the execution ol their office, the judge 
was alſo fitting in the execution of his office; and the prin- 
Ciple is clear, that a judge of a court of record is not li- 
able to an indictment for words ſpoken by him, ſitting as 
judge.—By lord Mansfield chief juſtice : As the counſcl in 
ſupport of the ind'&tn.cnt have nut found any precedent in 
the hiſtory of England fur an ind ment of this kind, I 
am willing to give them time till the next term to find 
any. What the cr unſel un the other fide have obſerved 
is very juſt ; neither party, jury, nor judge, Can be put to 
anſwer, civilly or criminally, tor words ſpoken in office. 
If the words ſpoken are opprobrious, or not relevant to 
the caſe in hand, che court will take notice af them as a 
contempt, and examine on information. If any thing of 
mala mens is round on ſuch inquiry, it will de puniſhed 
1 1 ſuitably. 
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ſuitably, The words are extremely improper. Tf the 
party were not a borough juſtice, I think there might be 
ground to apply to the great ſeal to remove him from his 
office, But to go upon an indictment, would be ſubyer. 
ſive of all ideas of a conſtitution. If any precedent could 
be found, you ſhould have time to make uſe of it; other- 
wiſe it would be proper to quaſh the indictment imme- 


diately. Loft. 55. 


Land tax. 


VER and above theregulations bythe general annual 

land tax acts, there are ſeveral proviſions by the 20 

G. 3. c. 17. directing a ſpecial form of the aſſeſſment, and 

other matters relating to the qualification of voters in the 

election of knights of the ſhire: which therefore more 
particularly belong to the title Parliament, 


Milttta, 


Y the 20 G. 3. c. 8. Whereas by the acts of 18 G. 3. 

c. 59. and 19 G. 3. c. 72, Every colonel, lieutenant co- 
lonel, major, and captain, were required within a certain 
time therein limited, or within fix months after accept- 
ance of their commiſſion in future, to deliver-in their 
qualifications, and alſo tranſmit to the clerk of the peace 
of the county in the militia whereof ſuch officers ſhall 
* ſerve, a true deſcription of their qualification, and alſo 
- acertificate of their having taken the oaths required; and 
whereas by reaſon of ſuch officers being on duty, and at a 
diſtance from their reſpective counties, many of them have 
omitted to deliver-in their reſpective qualifications, and to 
tranſmit ſuch deſcription and certificate as aforeſaid: it 
is enacted, that in caſe any ſuch colonel, lieutenant colo- 
nel, major, captain, or officer of militia, ſhall, have ne- 
glected or omitted to deliver- in ſuch qualification, or to 
tranſmit to the clerk of the peace à true deſcription of h- 
4ualification and alſo a certificate of his having 3 
n the 
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the oaths required, ſuch officer ſhall be indemniſied, 
and all acts done by him in virtue of his commiſ- 
ſion as an officer in the militiaſhall be valid and of 
full effect. And every officer now holding or heres, 
after accepting a commiſſion of colonel, lieutenant co- 
lonel, major, captain, or captain lieutenant (except on- 
ly ſuch captain lieutenants as have acted as ſuch before 
July 1, 1779), not having already tranſmitted to the clerk 
of the peace a true Ceſcription of his qualification for hold- 
ing ſuch commiſſion, thall, on or before the firſt day of 
March 1780, or within fix months after having accepted 
any ſuch commiſſion in future, tranſmit to the clerk of 
the peace, in the militia whereof ſuch officer ſhall ſerve, 
a true deſcription of his qualification; on pain of being 
liable to the penalties of the ſaid acts for ſuch negle& or 
omiſſion. 

And by the 20 G. 3. c. 44. Whereas in purſuance of 
an act of the laſt ſeſſion of parliament for augmenting the 
militia, valunteer companies have been raiſed and annexed 
to the militia of ſeveral counties within this kingdom, 
and the periods of the ſervice of ſuch volunteer companies 
were not ſufficiently aſcertained by the ſaid act, in con- 
ſequence whereof the men have been inlifted for different 
periods of ſervice ; therefore, for the better ſecurity of 
the perſons who have inliſted themiclves, and for the 
greater certainty for the future, it is enacted, that all 
perſons who have inliſted themſelves in purſuance of the 
ſaid act, for the term of Zyears unleſs ſooner diſcharged, or for 
the term of 3 years; or as private ſoldiers therein without any 
time expreſſed, ſhall be intitled to their diſcharge at the 
expiration of three years from the time of their intollment, 
or at ſuch time within the ſaid three years as the militia 
ſhall be diſembodied, or at ſuch earlier period as his 
majeſty ſhall think fit to reduce the volunteer companies: 
And ſuch perſons who have inlifted themſelves to ſerve 
for three years or during the war, or to ſerve during the 
preſent war, or to ſerve according to the proviſions of the ſuid 
aft, ſhall not be intitled to their diſcharge till the 
militia ſhall be diſembodied, or till ſuch earlier peribd 
as his majeſty ſhall think fit to reduce the volunteer com- 
panies: And all perſons that ſhall after July 1, 1720, 
inliſt themſelves in volunteer companies, ſhall be inliſted 
to ſerve ti!/ ſuch time as the militia ſhall be diſembodied, or till 
ſuch earlier period as his majeſty ſhall think fit to reduce 
the volunteer companies, and for no other period what- 


ſoever. 
It 3 | And 


NIX. 


And whereas ſeveral perſons have been engaged to ſerve 
as militia men, ſubſtitutes, and volunteers, in ſeveral 
militia regiments, battalions, and independent com- 
panies, out of the counties to which they repectively be- 
long, not being natives of the ſame, and have been (worn 
in and inrolled by deputy lieutenants acting out of their 
reſpective counties, or by the chief magittrate or juſtices 
of the peace not of ſuch counties to which ſuch corps of 
militia belong ; it is enacted, that the engaging, ſwearing 
in, and inrolling of all ſuch militia men, previous to 
May 15, 1780, thall be valid and effectual, and all 
magiſtrates and officers indemnified for ſuch their proceed- 
ings therein. 

And whereas ſeveral powers have been granted by divers 
acts to his majeſty's lieutenants of counties, with reſpect 
to the appointing officers of valunteer companies, and 
others ; it is enacted, that when his majeſty's lieutenant 
is abſent out of the kingdom, the ſaid powers may be 
executed by two deputy lieutenants, 
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Parliament. 


Y the 20 G. 3. c. 17. After Jan. 1781; No perſon 
hall vote for electing a knight of the ſhire, in te- 
ſpect of any meſſua ge or meſſuages, lands, or tenements, 
which have not for ſix calendar months next before ſuch 
election, been aſſeſſed to the land tax, in his own name, 
or in the name of his tenant cccupying the ſame. Pro- 
vided, that this ſhall not extend to annuities of fee-farm 
rents (duly regiſtred) iſſuing out of the premiſſes, nor 
to any perſon who became intitled by deſcent, marriage 
marriage ſettlement, deviſe, or promotion to a benefice, 
or office, within 12 calendar months next before ſuch 
election; but ſuch perſon ſhall be intitled to vote, if the 
"remiſles have been aſſeſſed within two years next before, 
in the name of the reſpective owner or occupier. / 1, 2. 
And the commiſſioners of the land tax, at their meet- 
ings for appointing aſſeſſors, ſhall cause to be delivered 
to each aſſeſſor, a printed form of an aſſeſſment, as (et forth 
in the ſchedule hereunto annexed, according to which 
they ſhall make their aſſeſſments; who ſhall make three 
duplicates of ſuch aſſeſſments, and ſhail (at leaſt) 14 
days before delivering the aſſeſſment to the _—_ 
oners 
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oners) cauſe one of the ſaid duplicates, or a fair copy 
thereof, to be ſtuck up upon the door of the church or 
chapel, or if it be an extraparochial or other place 
where there is no church or chapel, then on the door 
of the church or chapel next adjoining: And if any per- 
ſon ſhall hold or occupy any premiſſes belonging to dif- 
ferent owners, the ſame ſhall be ſeparately rated ; that 
the proportion of the land tax to be paid by each ſe- 
parate owner may be aſcertained. And the faid dupli- 
cates ſhall be delivered to the commiſſioners at their 
meeting for receiving the aſſeſſments Aud if the name 
of any owner intitled to vote ſhall not appear to be in- 
ſerted in the aſſeſſment, he may, on giving notice in 
writing to one of the aſſeſſors, appeal to the ſaid com- 
miſſioners, who ſhall amend the aſſeſſment as they ſhall 
ſee cauſe. And the commiſſioners ſhall cauſe one of 
the duplicates ſo amended (after having been ſigned and 
ſealed by the ſaid commiſſioners or any three of them) 
to be returned to the aſſeſſors; who ſhall within ten 
days deliver the fame to the chief conſtable, taking his 
receipt for the ſame. And the chief conſtable ſhall de- 
liver upon oath ſuch duplicate, without alteration, at the 
next ſeſſions, in open court, the firſt day of the ſeflions, 
to the clerk of the peace, to be by him filed and kept 
amongſt the records. /, 3. 

And if the aſſeſſor ſhall not deliver ſuch duplicate fo 
amended to the chief conſtable; or if the chief conſtable 
ſhall neglect to deliver the ſame to the clerk of the peace, 
or wilfully alter the fame ; he ſhall forfeit 5 J. / 4, * 

And at the Michaelmaſs ſeſſions yearly, the clerk of 
the peace ſhall examine whether all the ſaid duplicates 
reſpectively have been delivered for that year: and if it. 
ſhall appear that any ſuch duplicates have not been re- 
ceived by or delivered to ſuch clerk of the peace by the 
chief conſtables, he ſhall report the ſame to the court; 
and the court ſhall immediately impoſe the ſaid fine upon 
the chief conſtable ; and the clerx of the peace ſhall 
give him immediate notice thereof; and if not immedi— 
ately paid, the juſtices at ſuch ſeſſions ſhall by order of 
court ifſue a warrant of diftreſs for the recovery thereof, 
directed to the conſtable of the place where ſuch chief 
conſtable ſhall dwell. /. 5. 

But if the chief conſtable ſhall make oath at ſuch 
ſcflions, that ſuch duplicate was not delivered to him by 
the aſſeſſor, the ſaid fine ſhall be impoſed upon ſuch aſ- 
ſellor or aſſeſſors; and the juſtices ſhall by order of court 

Tt4 iſſue 
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iſſue a warrant of diſtreſs for the recovery thereof, di- 
rected to the conſtable of the place or other ſuch perſon 
as they ſhall think proper, and ſhall require the chief 
conſtable to give notice to ſuch aſſeſſor of the ſaid fine 
being impoſed, who ſhall within 14 days give ſuch notice 
accordingly : and if ſuch aſſeſſors, or one of them, ſhall 
not deliver ſuch duplicate, or the chief conſtable's re. 
ceipt for the ſame, to the clerk of the peace, within ten 
days after ſuch notice; then the warrant of Ciftreſs ſhall 
be put in execution againſt ſuch aſſeſſor accordingly, ſ. b. 

But if the aſſeſſor, ſhall within the ſaid ten days after 
ſuch notice produce to the clerk of the peace the chief 
conſtable's receipt for ſuch duplicate, then the fine ſhall 
be levied on the faid chief conſtable as aforeſaid. 

The ſaid fines to be paid to the treaſurer, and applied 
as part of the county ſtock, /. 8. 

And when any aſſeſſment ſhall not have been made b 
the aſſeſſors and returned to the chief conſtable, and by 
him to the clerk of the peace; the juſtices in ſeſſions, or 
any two juſtices out of ſeſſions, may order ſuch aſſeſſ- 
ments forthwith to be made and returned in manner 
aforeſaid, / q. | 

And if any perſon ſhall think himſelf aggrieved by the 


determination of the commiſſioners, he may appeal to 


the juſtices at the next ſeſſions, giving ten days notice 


thereof to one of the commiſſioners who ſigned the du- 
plicate, and to one of the aſſeſſors of the place where the 
eſtate lies: and the ſeſſions may award coſts to either of 
the parties, and by their order or warrant levy the ſame 
by diſtreſs. / 10. 12 85 

And if the ſaid commiſſioners, or the ſaid juſtices in 
ſeſſions, upon any appeal before them reſpectively, ſhall 
find it requiſice to inſert the names of any perſons who 
have been improperly omitted ; ſuch perſons ſhall be 
deemed to be rated as effectually, as if the names of ſuch 
perſons had been originally inſerted, /. 11, 


Huſbands of women intitled to dower out of the eſtates - 


of their former huſbands, may vote in reſpe& there- 
of, altho' the ſaid dower hath not been ſet out by metes 
and bounds; provided that ſuch dower be of the value of 
408 a year, ani that the huſband be in the actual receipt 
of the profits thereof, and the eſtate from whence the 
ſame iſſues is rated to the land tax in the name of the 
actual owner, / 12. | 

And it ſhall be lawful for all perſons, at any reaſon- 
able times, to inſpect the duplicates in the hands of the 


clerk 


2. a a a 


PN 

clerk of the peace, paying 1s for each inſpection, and 
the clerk of the peace ſhall on demand deliver copies of 
the whole or any parts thereof (ſigned by him purport- 
ing the ſame to be a true copy), being paid 6d for every 

oo words or figures, and fo in proportion; which ſaid 
duplicates, or-a true copy thereof or of any part thereof 
ſigned as aforeſaid, and alſo the duplicate in the poſ- 
ſeſſion of the commiſſioners, or in the poſſeſſion of the 
receiver general, or a copy of the ſame figned by the 
commiſyoners, and purporting the ſame to be a true copy, 
ſhall be admitted as legal evidence. /. 13. 

And the clerk of the peace ſhall, on reaſonable notice, 
attend at the election of every knight of the ſhire, with 
the original duplicates, at the requeſt of any candidate, 
paying to him after the rate of two guines for each 
day of his attendance, and 18 Cd a mile for the coſts 
and charges in his journey, from the place of his abode to 
and from the place of election. /. 14. 

And after iſſuing the writ for the election, the clerk 
of the peace or his deputy ſhall attend gratis from day to 
day, from the hour of nine in the forenoon to three in 
the afternoon, at the place where the records are uſually 
kept, from the time of the dclivery of ſuch notice to 
the day immediately preceding the day of election; for 
the purpoſe of inſpection and making copies, And if he 
ſnall fail of his duty in any of the aforeſaid particulars, 
he ſhall forfeit 5001, with full colts, to the party grieved 
if the action be brought within two months, or other- 
wiſe to any perſon who ſhall ſue within twelve calendar 
months; and ſhall alſo forfeit his office, and be incapa- 
citated for holding the like office for the future, / 15 - 19. 


The form of the aſleſſment. 


County of N. An aſſeſſment made in purſuance of 
to wit, an act of parliament paſſed in the — 
For the pariſh E year of his majeſty's reign, for granting 
of in the \ an aid to his majeſty by a land tax, to be 
{aid county, raiſed in Great Britain, for the ſervice 
of the year one thouſand ſeven hundred 

and 


Names 
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Names of proprietors. Names of occupiers. | Sums aſſeſſed. 
A. B.—— — | Himfelf — } — 
A. B. 5. i 5 
bd. Ms has = 
C. D. 8. E. | — 5 
J. K. g 

and — N. O. — — 
L. M. ]) 5 
1 Q. = 8. — — — | — 

and | 
iT. U. 
Signed this — day of——17— By us 


a. 


2 57 : Aſſeſſors. 
. 20. 


— „„ 
— 


#002, 
Appointment of overſeers. 


7. 14 G. 3. On a motion to ſet aſide ſeveral appoint- 
* ments by the juſtices, conſtituting certain perſons 
named 1n the ſeveral appointments to be overſeers of the 
poor in the borough of Bridgewater, it appeared, that 
there were counter appointments; which, by reaſon of 
the number and variety on each ſide, have cauſed ſome 
confuſion in the ſtate of the caſe, but not very material, 
It ieems to have been nearly in this manner. One ſet 
of juſtices made an appointment on Saturday night, or 
rather Sunday morning, being Eaſter day, at ten mi- 
nutes after twelve; and half an hour after, another ap- 
pointmegt;z and on Sunday night, or rather Monday 
morning, two ſeveral other appointments, at the ſame 
times reſpectively, On the other fide, another ſet of 
Juſtices appointed preciſely at twelve on Saturday night, 
and continues the appo ntment every minute till one ; 
2rd at e1gnt o'clock on Sunday morning made another 
20p01ntment,” The appointments on the former fide were 
rave by the recorder and one other of the juſtices ; the 
latte y the two other juſtices of the corporation. * lord 

an- 
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Mani feld's aſking whether they went by the ſame clock, 
it appeared they went by all the clock and watches in 
the town, according to their afſidavits on both ſides, 
And this ſeems to account for the variety of appoint- 
ments between the hours of twelve and one, to make 
the tame com port with the difference of clocks. The 
for met party, who had made an appointment on the Mon- 
day, moved to ſet aſide the Sunday appointments ; and 
urged, that an appointment on the Sunday is not good: 
That Sunday is not a juricical day: That in the caſe of 
Swann and Broome, (Bur. 1595.) it was determined, 
that the ccurt cannot fit on that day: That in the caſe 
of Milbourn port, his lordſhip had determined, that this 
riſing upon one another with appointments was a prof- 
titotion of the office and a profanation of the Sabbath. 
Unto this it was anſwered, that altho' the appointments 
on each ſide on the Sunday morning, between the hours 
of twelve and one, may be thought to deſtroy each other, 
from the difficulty of determining the priority in point 
of time, yet the appointment at eight o'clock on Sun- 
day morning ſtands clear of the objection: That there 
is no act of parliament which ſays, that an appointment 
on the Sunday ſhall not be good : That there is no ad- 
judged caſe againſt it: And altho' courts of law do not 
fit upon Sundays, this is no reaſon why an appointment 
of overſeers of the poor ſhould be void if made on a 


Sunday, and the act ſays generally the appointment 


ſhall be in Eaſter week, which includes Sunday. Lord 
Mansfield: All I am thinking of is, how I can contrive 
for ſomebody to undertake to proſecute both ſets of juſ- 
tices. I do not know whether you would not have flood 
upon better ground, if you had waited for a legal ap- 
pointment on Monday, and ſuffered them to have gone 
againſt you by ſurprize on the Sunday, You would 
have had a much better foundation both for the appoint- 
ment and for this application. The poor are ſacrificed 
while the parties ſtruggle. The behaviour of the juſ- 
tices is a ſhameful prottitution of the office for ill pur- 
poſes, It is an horrible abuſe, and I wiſh any would 
undertake to proſecute all the four juſtices. I will not 
give my ſanction for ſuch an act to any of them. It is 
all Sunday employed to fraudulent purpoſes. Let all the 
appoiatiments be ſet afide ; and let a mandamus go to the 
juſtices to make a new appointment, and give notice of 
the time and place of making the appointment, two days 

notice 
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notice to be given by the mayor to the other juſtices. It 
was ſuggeſted, that one of them lives twenty miles from 
the place. Then (ſays his Lordſhip) I will orten the no- 
tice, For I had rather he were not there a man who 
comes for ſuch purpoſes ! Let it be one day's notice. 
And he added, I hope the note takers will obſerve the ap- 
pointments were both bad, and not determined by che. 
clocks. Loft. 618. 8 * 


Certificate. 


H. 13 G. 3. Toflock and Ilame Caſe ſtated ; That Ed. 
ward Parkinſon, otherwiſe Ferman, was born at Teſfocł of the 
body of Elizabeth Parkinſon ſpinſter, an inhabitant of the 
pariſh of Ty/fock ; and that Edward Ferman legally ſettled 
in the pariſh of ame, but then reſiding in Toflock, was 
the putative father of the ſaid child: That ſoon after the 
birth of the ſaid child, Ellzabeth Parkinſon was married 
at Toftsck to the ſaid Edward Ferman : That ſome ſhort 
time after the ſaid marriage, the pariſh officers of Teſloct 
warned the ſaid Edward Ferman to get a certificate from 
ame; whereupon Edward Ferman applied to the pariſh: 
officers of ame for ſuch a certificate for himſelf, his wiſe, 
and his ſon, without informing them that the ſaid Edward 
the ſon was born a baſtard, and that they knew nothing 
of it that he was ſo: That [fame granted a certificate, ac- 
knowledging Edward Ferman, Elizabeth his wife, and Ed- 
ward their ſon, to be their pariſhioners, It was con- 
tended, that the certificate was improperly obtained, by 
the ſuppreſſion of a fact which ought to have been diſcloſed 
at the time when the certificate was aſked for; and that 
there never was a Caſe, where the certificate was held to 
be concluſive when obtained by fraud on the ſuppreſſion 
of facts, but only where they have granted them by miſtake; 
for againſt miſtake they might have been guarded, —But 
it not appearing that the pariſh officers recommended to 
him to get a certificate for the ſon, nor that he to whom 
the certificate was granted deſired the ſon to be included 
in it, the certificate was held, on the authority of the caſe 


of K. and Headcorn, Bur, 253. to be concluſive, Bott. 392. 


Settlement 


nent 


the houſe of indu 


was leap year, and the pauper ſerved 366 days. 


ſhould not be 365 days. On the other hand, e 
two days after Michaelmaſs to the next Michaelmafs 
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Settlement by birth, of baſtard children. 


By the 20 C. 3. c. 36. All baſtar children born in 


ry within any incorporated hundred or 
diſtrict, ſhall be deemed to belong to the pariſh or place, 


where the mother of ſuch baſtard child was legally ſettled. 


Settlement, by hiring for a year. 
R. and the Inhabitants of Naveſlocł. The caſe was; The 


pauper, at Ongar ſtatute fair, on the day next after Old 


Michaelmaſs day, viz. on the 11th of October 1760, hired 
himſelf to Samuel Pasford of Navęſlach to ſerve until Michael- 
maſs following: That he entred on his ſervice, and con- 
tinued in it until Michaelmaſs day following ; on which 
day he received his wages, and quitted his ſervice: That 
it appeared to be according to the cuſtom and uſage of the 
country, to hire a ſervant at the ſtatute fair, in the man- 
ner in which this ſervant was hired, It was argued, 
that this was a hiring and, ſervice for a year: That the 
pauper was in the ſervice on Michaelmaſs day, received 
his wages, and then quitted it : That the caſes of cuſto- 
mary hiring have of late been very ſtrong: That upon 
hiring a houſe from Michaelmaſs to Michaelmaſs, the te- 
nant ſhall have the whole day for the payment of the rent : 
That upon an order for time to plead till a day certain, the 
party has the whole of that day to plead in; That this 
On the 
contrary, it was contended, TT hat the court would never 
depart from the ſtrict rule as to hiring : That the word 
until is a word of excluſion: That it has been determin- 
ed, that a hiving on a Saturday after Michaelmaſs day, 
which was on Thurſday, to Michaelmaſs day following, 
was not a ſufficient hiring to gain a ſettlement ; there was 


an omiſſion only of two days, and here of one: That the 
. cuſtom of: the country would not help, as appears by the 


caſes of South Cerney and Newton, for theſe muſt be no 
chaſm in the hiring. The ſtatute expreſly requires a hiring 
for a year. Lord Mansfield: There muſt be a tiring 


for a year, It has been determined, that a hiring from a 
| moveable feaſt to another feaſt is a ſufficient hiring, being 


according to the cuſtom of the country, altnough there 


as 
I been 
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been determined not a ſufficient hiting: and therefore 
the queſtion is, Whether here was a hiring for a year? 
Great ſtreſs has been laid on the word until. It may or 
may not be excluſive, according to the ſubjec matter, 
How ſhall we conſtrue it here? The cuſtom is very mate- 
rial to explain it. The cuſtom is to hire from the next 
day after Michaelmaſs to Michaelmaſs. If this be wrong, 
there has been no ſettlement gained by ſervice in this part 
of the country. And the parties have conſtrued this hiring 
to be a hiring for a year. The ſervant did not want a place, 
till the day after Michaclmaſs. He was actually in the 
ſervice on Michaelmaſs day.— And by the court unani- 


mouſly this hiring was determined to be a hiring for a 
year, Bott. 387. 


- Settlement by paying pariſh rates. 


M. 12 G. 3. X. and Rebowe. The queſtion was, Whe- 
ther the tolls of a /ight hauſe were rateable to the poor ? 
In ſupport of the rate, it was urged, that if a maſter 
puts a ſervant into a light houſe, he certainly gains a 
ſettlement: That in the preſent caſe, the light houſe was 
actually uſed as a dwelling houſe; that the annual profit 
is the meaſure of the value; and if over- rated, the ſeſſions 
can relieve, On the other hand, it was objeCted, that 
the houſe only is rateable, and not the tolls; that here 
they have rated a ſmall building of no value but as a light 
houſe, and ſcarce ten yards of land, as bringing in 14001 
a year: That the toll is collected, of ſhips paſſing by, 
not coming in: That there are about twelve ſuch light 
houſes ia the kingdom, and that none of them before this 
inſtance have ever been attempted to be rated in reſpect 
of the loſs thereof, —After having taken time to conſider, 
Lord Mansfield delivered the reſolution of the court: We 

are all of opinion, that the tolls, being raiſed from veſſels 
from different parts all over the kingdom, are not to be 
conſidered as locally related to the parifh, and as ſuch 
ate not chargeable to the poor rate. Left. 77. Bott. 384. 


Relief and maintenance of the poor. 


M. 1. G. 3. X. againſt the overſeers of the poor of the 
townſhip of Cerbridge in the county of Northumberland. 
In the ſaid townſhip a regular poor houſe had been efta- 
. liſhed, and the feyeral perions who received allowances 
| from 
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from the ſaid townſhip had one month's notice given them 


to repair to the ſaid poor houſe, to be maintained and pro- 
vided for therein; and that from the expiration of the ſaid 
month, the allowance to the ſaid ſeveral perſons from the 
ſaid townſhip would be no longer paid. Afterwards, at 
a general quarter ſeſſions of the peace holden in and for the 
ſaid county, an order was made in the words following : 
« Margaret Richlieu having an allowance of 2s a week 
payable to her out of the townſhip of Corbriage, of which 
the ſum of 6148 0d is now in arrear, it is ordered 
that the ſame be immediately paid to her: And it is alſo 
ordered, that the ſaid allowance of 2s a week be conti- 
nued to be paid by the ſaid townſhip of Corbridge to the 
ſaid Margaret Richlieu, the ſaid townſhip appearing, and 
not ſhewing ſufficient cauſe to the contrary.” The over- 
ſeers refuſed to pay the ſame, inſiſting that ſhe ſhould go in- 
to the workhouſe. Upon which they were indiQed, 
And a verdiCt was given againſt the defendants the over- 
ſeers, ſubject to the opinion of the court of king's bench. 
Upon hearing the cauſe, the court thought the general 
queſtion to be of vaſt conſequence to the ſyſtem of the 
poor laws: And lord Mansfield expreſſed an approbation 
of workhouſes, But they gave no opinion upon the me- 
rits in this caſe; holding the ſeſſions order to be bad and 
illegal upon the face of it. The ſeſſions cannot make 
ſuch an original order, And judgment was entered for 
the defendants, Bur. Mansf. 2677. 


Indenmity of overſeers. 


E. 13 G. 3. Jackſon's cafe. An action of treſpaſs was 
brought by the plaintiff againſt the overſeers for taking 
his gelding. They alledged, that by virtue of their of- 
fice, and in purſuance of a juſtice's order, they levied ſa- 
tisfaction for a poor rate, which was the treſpaſs com- 

plained of. It was objected on the trial, that by the ſta- 
tute of 24 C. 2. c. 44. demand ſhould have been made 
of the peruſal and copy of the juſtice's warrant, and ſix 
days refuſal or negle& of producing it. And the; judge 
being of the ſame opinion, the plaintiff was nonſuired, It 
was moved for a rule to ſhew cauſe why the honſuit ſhould 


not be ſet aſide, Againſt the rule it way argued that this 
aft was à remedial act, and to be conſtrued fo as to ſup- 
" pteſs the miſchief, and advance the remedy : That the 
_ miſchief was, that juſtices of the peace were often inſndred 


by 
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by ſurprize on ſome little inadvertency into which they 
had fallen; that the remedy was, giving them a power to 
rectify that inaccuracy or miſtake ; ſo as neither the per- 
ſon affected by it might ſuffer, nor the juſtice be vexati- 
ouſly haraſſed: That in order to this, notice is required 
by the ſtatute, to give the party a power of tendering a- 
mends, bringing money into court, or pleading as he ſhall 
be adviſed : That conflables and beadborows are likewiſe by 
the ſaid act not to be proceeded againſt, without demand 
and peruſal of the warrant : That churchwardens and over- 
ſeers are within the ſame reaſon, and therefore within 
the remedy : That after conſtables and headborows, are 
added by the ſtatute or other officers, By lord Man- 
field and the court, They are clearly within the act. The 
juſtice's warrant is the authority under which they act. 
And all officers acting under a juſtice's warrant are in- 
_ cluded in it. Let. 249. 


Polt. 
Duty 071 þofl horſes and Carriages. 


Former duties 1. HE duties on poſt horſes and carriages impoſed by 
icpealed. 1 the act of the laſt ſeſſion of parliament (19 G. 3. 
c. 51.) having been greatly evaded, it hath been thought 
proper by the 20 G. 3. c. 51. to repeal thoſe duties alto- 
gether, whereby the proviſions for levying the ſame by 
the ſaid act of the laſt ſeſſion fall to the ground in courſe; 
and in lieu thereof new duties are granted, and the methods 
for recovering the fame are re=enaCted, with neceſſary alte- 
rations; by which courſe the matter 1s rendered much 
eaſier in practice, by exhibiting the whole ſubject under 
one view, The great difficulty commonly is, when ſe- 
veral acts are allowed to ſtand together, one altering an- 
other, and all making up only one intire ſyſtem, where- 
by it happens oftentimes that it is difficult to extricate 
« them out of the confuſion occaſioned thereby, and to diſ- 
intangle the parts which are repealed or altered from what 
is left ſtanding and in force, | 
New duties 2. By the ſaid act 20 G. 3. c. 51. Every poſtmaſter, 
— innkeeper, or other perſon, who ſhall let to hire any 
Horſe for travelling poſt by the mile, or from flage to flage ; 
| or 
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or by what name ſoever ſuch carriages ſhall be called, for 


. conveying paſſengers for hire; ſhall likewiſe pay annually 
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or, being a perſon uſually letting horſes to hire for a day, 
or. any leſs period of time, any horle for drawing any coach, 
berlin, landau, charior, calaih with four wheels, chaiſe 
marine, chaife with four wheels, or any calaſh, chaiſe, 
or chair, with two wheels, or any other carriage uſed in 
travelling poſt, or otherwiſe, by whatſoever name ſuch 
carriage thall be called or known, in reſpect whereof any 
duty under the management of the commiffioners of ex- 
ciſe is payadle, ſhall pay annually for a licence 58: 
And for every horſe hired by the mile or /tage to be uſed in | 
travelling poſt, ſhall be charged a duty of one penny for ; 
every mile ſuch horſe ſhall be hired to travel poſt ; and 
for every horſe hired for a day, or any leſs period of time, | 
ſhall be charged, if the diſtance ſhall be then aſcertained, | 
the ſum of one penny a mile, and if the diſtance ſhall not 
be then aſcertained, ſhall be charged the fum of 1s 6d | 

| 


for each horſe: ſuch duty to be paid by the perſon by 
whom ſuch horſe ſhall be ſo hired. /, 2. And every horſe 
hired by the mile or fage ſhall be deemed to be hired to 
travel poſt, altho* the perſon hiring the ſame doth nat go 
ſeveral ſtages upon a poſt road, or change horles ; and 
altho', at the ſtage or place at or to which ſuch horſe ſhall 
be hired, there [hall not be any poſt houſe; and altho' 
there ſhall not be any poſt ſettled on the road or any part 
of it, upon which ſuch horſe ſhall be hired to go. / 34. 

And every perſon who ſhall keep any four wheeled chaiſe, 
or other machine commonly called a Diligence or Poft coach, 


 -— — * 


f 
conveying in the inſide thereof any number of paſſengers 
not exceeding four, for hire, to and from ſtage to ſage, . 
or from place to place; or who ſhall keep any coach, | 
berlin, landau, chariot, calaſh with four wheels, chaiſe 
marine, chaiſe with four wheels, or other carriage, by | 
what name ſoever the ſame ſhall be called, to be employ- | 
ed as public Stage coaches or carriages, for the purpoſe of 


for a licence the ſum of 5s; And every ſuch Diligence 
or Poft coach, and every ſuch Stage coach or other carriages 
as aforeſaid, ſhall be charged with a duty of one halfpenny 
a miic, to be paid by the owner. /. 2. 

The ſaid duties to be under the management of the com- 
miſſioners of the ſtamp duties. / 2. | 

3. And no perſon unlicenſed ſhall let out any horſe for Penalty on per- 
hire, either by the mile or ſtage, or to draw any carriage ſons unlceuſtd, 
uſed in travelling poſt or otherwiſe, by what name ſoever 

Vor. IV. VU u they 


Licenſing. 
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they may be called, for a day, or any leſs period of time; 
or let out any ſuch carriage as aforeſaid ; on pain of 51, 
Se 3» 37. : 

4. And the commiſſioners, or perſons authorized by 
them, ſhall grant licences, to commence from the day of 
the date of ſuch licence; and the perſon licenſed, if he 
intends to continue, ſhall take out a freſh licence annual. 
ly, ten days before the expiration of the former. /. 4, 38, 

And no perſon ſhall, by virtue of one licence, keep 
more than one inn, houſe, or other place for letting horſes 
for the purpoſes aforeſaid, but ſhall for each take out a 
diſtin licence. /. 5. 

And no perſon ſhall by virtue of one licence, keep more 
than one ſuch Diligence, or other like carriage as afore- 
ſaid. /. 39. 

And the commiſſioners ſhall, at the time of iſſuing the 
licence, cauſe to be delivered to every perſon fo licenſed, 
printed or written papers, intitled Stamp office weekly ac- 
count ; in which ſhall be inſerted the day of the week, and 
blanks left for the number of horſes and miles, and for 
the day of the month, and the names of the poſtillions 
or drivers, according to the following form, or ſuch other 
torm as they ſhall judge convenient; 


Stamp- 


TT 75 * 
EP Ar panieg 
Lrpn＋ 
F Kepjany . 
A {epjaupa pa 
RE Kepjan x, 
Ar puoq 
2 | | Kepung 
2 N 8212015 8211 IN 911 SNN [8232014] Sap 7211071 W ie eee 
2 — : | | Aeg Ir d 
Q. | oN 30 oN | Jo N Jo NN | 30 N Jo N pur pur 
. : 0 
. 0 N 4 | „ Y | 'H 2 | *I 4 | 4 —Y | 9 'Y 2 I AA Nu N 
2 *S12A11C 40 suoẽMꝗʒꝗ Jo Sor] | 
0 Jo 333 
zunodor AI 221yo-duwrg 
S2 22 311222 2. 


APPENDIX. 


And alſo ſhall cauſe to be delivered a number of tickets 
on which ſhall be printed or written the words Stamp office, 
and alſo the word Horſes, and 1, 2, 3, 4, 5, or 6 in 
figures, as the tickets may be intended to denote the num- 
bers; and likewiſe the word Miles, except where the 
horſes are hired for a day or leſs period of time, and then, 
inſtead of the word Miles, the words For a day ſhall be in- 
ſerted, and alſo the amount of the duty after the rate of 
1s 6d for each horſe, according to the number of horſes 
expreſſed by figures on ſuch ticket: And if any officer 
employed in the execution of this act ſhall refuſe or neglect 
to furniſh the perſons licenſed with ſuch accounts and 
tickets, or to perform any thing by this act directed to be 
done by him, whereby any perſon may ſuſtain any damage, 


he ſhall be liable, on an action upon this ſtatute, to anſwer 


Bond to be given. 


to the party gricved all damages, with treble coſts, /. g. 
. Every perſon licenſed ſhall, at the time of receiving 
his firſt licence, give bond to the king in 501, that he 


will, whenever required, te-deliver the ſtamp office tickets 


which he ſhall have received and that may remain unac- 
counted for by him; and that he will alſo deliver to the 


| perſon aucherized by the commiſſioners, the ſtamp office 


Houſe to be 


marked. 


Carriages to be 
marked 


account fo delivered to him, and make payment of all 
ſums due to his majeſty ; and that he will faithfully ob— 
ſerve and perform all things in this act directed by him to 
be obſerved and performed. And on breach of the con- 
dition of the bond, the commiſſioners may put the ſame 
in ſuit, and in caſe of judgment againit the defendant, 
they may, if they think fit, refuſe to grant him any li- 
cence to let horſes for the future. /, 10. 

6. Every perſon ſo licenfed ſhall cauſe the words Li- 
cenſed to let oj vorſes to be painted cr written in legible 
characters, either on a ſign hung out, or in ſome viſible 
place in the front of his "houſe, "fable, or out- office; on 
pain of 5 J. / 6. 

7. Aud every perſon fo licenſed, if he ſhall with ſuch 
horſes furniſh his own chaiſes or other carriages, ſhall 
cauſe to be marked or painted, on the outfide pannel of 
the door, or on ſome conſpicuous part of ſuch carriage, 
his chriſt:an and ſurname, and the name of the city, 
town, or place of his abode, in large and legible charac- 
ters, and continue the ſame thereupon ſo long as ſuch car- 
riage ſhall be uſed: And if he ſhall furniſh ſuch carriages 
for a day or leſs period of time, and ſuch carriages mall 
bave a box or other cutfide feat for the driver, he ſhall 
'afix upon ſome conſpicuous part of the foot board or other 

part 
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part of ſuch box or ſeat, a braſs or tin plate, on which 
there ſhall be marked or engraved his name and place of 
abode as aforeſaid, and replace the ſame as occaſion ſhall 
require; and if there be no box or other outſide feat for 
the driver, then he ſhall affix the ſame up»n a conſpicu- 
ous part of the pole, ſhaft, or ſplinter bar: on the like 
pain, of 5 J. /. 7, 8. 

And if any perſon ſhall take off the braſs or tin plate 
affixed as aforeſaid, with an intent to evade the payment 
of the duty, or the ſum of 1s 6d for each horle, to be 
paid at the turnpike as is before directed; he ſhall for- 
tg. 

And if any carriage upon which the braſs or tin plate is 


directed to be afixed as aforeſaid, ſhall paſs thro? any turn- 


pike without having ſuch braſs or tin plate then affixed 
thereon, the driver ſhall forfeit 20s. / 16. 

8. Every poſtmaſter, innkeeper, or other perſon, licenſed 
as aforefaid, who ſhall let horſes to hire by the- mile or 
age, ſaall previous to the uſing ſuch horſe or horſes, re- 
ceive for the uſe of the king from the perſon hiring the 
ſame, the ſum of one penny tor each mile ſuch horſe ſhall 
be ſo hired to travel, and ſhall at the ſame time deliver to 
the perſon hiring the ſame one or more of the ſaid ſtamp 
office tickets as occaſion ſhall require, to which ſuch poſt- 
maſter, innkeeper, or other perſon, ſhall add, if an inn- 
keeper, the name of his ſign or houſe, if not an innkeep- 
er, his name; and ſhall alſo inſert the name of the city, 
town, or place, where ſuch licenſed perſon reſides; and, 
in words or figures, the month and day of the month, and 
the number of miles for which ſuch horſes are hired. And 
if any perſon licenſed as aforeſaid, under pretence of there 
not being any turnpike on the road thro' which he may be 
hired to go, or under any other pretence, ſhall neglect to 
demand or receive the ſaid duty of one penny a mile from 
ſuch perſon hiring ſuch horſe or horſes, or to deliver to 
him the ticket filled up as above directed; he ſhall forfeit 
10 l, and moreover be chargeable for the ſeid duty as if he 
had received it, /. 11. | 

And every traveller, to whom ſuch ticket ſhall have 
been delivered as aforeſaid, if he ſhall paſs thro' any turn- 
pike gate, ſhall deliver the ſame at the firſt turnpike gate 
to which he ſhall come to the toll- gate keeper there, who 
{hall receive and file the ſame : and if any traveller fo go- 
ing poſt ſhall have negleQed to take ſuch ticket, or ſhall 
not deliver the fame, he ſhall, before the horſes {hall be per- 
mitted to paſs, pay to the gate keeper for every ſuch horſe 
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the ſum of 1s 6d; and the gate keeper ſhall not permit 
ſuch horſes to paſs, till he ſhall have paid the ſame, or 
produced ſuch ticket as aforeſaid, /. 12. 
Ticket to a per- 9. And every perſon ſo licenſed as aforeſaid, who ſhall 
ſon travelling by let to hire any horſe or ho! ſes by the day or for leſs period 
2 of time, ſhall previous to ſuch horſe being uſed, demand 
and receive, for the uſe of the king, from the perſon hirin 
the ſame, one penny a mile where the diſtance ſhall be 
aſcertained ; and where not aſcertained, then 15 6d for 
each horſe; and ſhall at the ſame time deliver to the per- 
ſon ſo hiring ſuch horſe or horſes, one or more of the 
ſtamp office tickets aforeſaid, with the words For a day 
inſerted thereon, as occaſion ſhall require; to which ſuch 
perſon ſhall add, if he is an innkeeper, the name of his 
ſign or houſe, if not an innkeeper, his name; and ſhall 
alſo inſert the name of the city, town, or place, where 
ſuch licenſed perſon reſides, and, in words or figures, the 
month and day of the month. And if any perſon licenſed 
as aforeſaid, ſhall neglect to demand and receive the ſaid 
duty of one penny a mile, or 1s 6d for each horſe, as 
the caſe {hall happen to be; or to deliver the ticket ſo 
filled up as aforeſaid ; he ſhall forfeit 101, and moreover 
be chargeable with the ſaid duty as if he had received it, 
7 13. 
/ Aad every perſon to whom ſuch Day ticket ſhall be de- 
livered, if he {hail paſs thro' any turnpike in the courſe of 
the day for which ſuch ticket ſhall have been given, fhall at 
the cit turnpike thro' which he ſhall paſs, deliver to the 
gate keeper there, the ſaid Day tic#et given to him where 
he hired the horſes, which the gate keeper ſhall receive 
and file, and in return for ſuch Day ticket hal! deliver to 
ſuch perſon a ticket called an Exchange ticket, to be ſupplied 
from the ſtamp office, which {hal} contain the name of 
the county in which the turnpike ſhall be, and the words 
Received Day ticket, and alſo the number of horſes in the 
figures expreſſed in ſuch Day ticket, together with the name 
of the city, town, or place, at which ſuch Day ticket was 
given, and ſome mark or number, denoting the particular 
day on which ſuch Exchange ticket was iſſued, in printed 
or written letters or figures. Which, ſaid Exchange ticket 
the ſaid toll taker ſhall deliver to ſuch perſon gratis, in 
return for ſuch Day ticket ſo left with him as aforeſaid, 
Which ſaid Exchange ticket ſo delivered ſhall be ſhewn by 
ſuch perſon at every turnpike thro' which he ſha]l afterwards 
paſs on that day. And if any perſon, to whom ſuch Day 
picket ſhall de delivered, ſhall not leave the ſame at ſuch 


firſt 
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firſt turnpike as aforeſaid, or ſhall refuſe to ſhew the ticket 
ſo given to him in exchange, at every turnpike thro' which 
heſhall on that day paſs; he ſhall pay for every horſe then 
uſed by him the ſum of 1s 6 d, before ſuch horſe ſhall 
paſs, and the gate keeper ſhall demand and retain the ſame 
to his own uſe: And where the name of the owner of the 
carriage ſhall be marked on the foot board or ſeat, or pole, 
ſhaft, or ſplinter bar as aforeſaid, then ſuch gate keeper 
ſhall not permit ſuch horſe or horſes to paſs, until ſuch 
traveller ſhall have paid the ſame, or left ſuch Day ticket, 
or produced ſuch Exchange ticket as aforeſaid, .. 14. 

And every perſon, when he lets to hire for tus days or 


more any horſes for drawing a carriage on any public 


road, ſhall deliver to the perſon travelling in ſuch car- 
riage or to the driver thereof, 2 note or certificate, to be 
ſupplied from the ſtamp office, on which ſhall be in- 
graved or printed Hired for twoor more days, adding thereto 
the day of the month and the name and place of his 
abode ; and the driver ſhall ſhew the ſaid note or certifi- 
cate at every turnpike thro' which he ſhall paſs : And 
if any perſon ſo hiring ſuch horſes ſhall have neglected 
to take ſuch note or certificate, or ſhall refuſe to ſhew 
the ſame at the ſeveral turnpikes thro' which he ſhall 
paſs ; he ſhall pay for every horſe 18 6d before ſuch 
horſes ſhall be permitted to paſs; which the toll taker 
ſhall demand and retain to his own uſe. And if any 
ſuch perſon licenſed ſhall in ſuch note or certificate inſert 
any falſe or fictitious name, or place of his abode ; or 
ſhall, in letting out ſuch horſes, by any device or col- 
luſion, pretend to hire for a longer time, with an intent 
to evade the duty; he ſhall forfeit 101, and the com- 
miſſioners may, if they think fit, refuſe to grant him any 
licence for the future. /. 17. 

Provided, that every horſe hired for any leſs time than 
two days, ſhall be deemed, for the purpoſes of this act, 
to be hired for a day. /. 18. 

And to prevent evading the duties upon horfes hired 
by the mile or ſtage, under pretence of letting fuch horſes 
for a day or leſs time; no perſon at whoſe houſe or other 
place any traveller ſhall change horſes, ſhall let to hire 


any horſes to ſuch traveller, in any other manner than 


by the mile or ſtage : on pain of 51. / 26. 

And to prevent evading the payment.of the duty, by 
permitting carriages conveying perſons poſt. to be drawn 
by horſes which have paid the duty for the ſtage, 
under pretence of ſuch horſes being upon the refurn 
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home; every perſon licenſed, who ſha]! »ke the hire for 


* ſuch horſes by the mile, or from ſtage to ſtage, ſhall be 


conſidered as the perſon to whom the duties Mall be paid, 


and ſhall be accountable for the ſame, as if he was the 


actual proprietor of the horſes, alcho' the ſame may be. 
long to ary other licenſ-4 perſon. 1 

0. Every gate keeper, who ſhall f received any of 
the Day tickets, and ſhall refuſe to give gratis to any 
traveller the ticket to be given in exchange; or who ſhall 
deliver the Fxchange ticket without having received in lieu 
thereof the amp lice Day ticket ; or who ſhall make 
any alteration in any of the tickets hereby directed to 
be filed by him, after ſuch tickets have come to his cuſ- 
tody ; or. ſhall deliver any of the tickets directed to be 
filed by him, to any perſon other than the party autho- 
rized to receive the ſame ; {hall forfeit 208. / 19. 

11. Every perſon fo licenſed ſhall inſert in the ac- 
count ſo delivered to him from the ſtamp office, the num- 
ber of horſes uſed in travelling poſt, and the number of 
miles for which they ſhall have been ſo ufed „and alſo 
the number of horſes let to hire for a day or leſs time, 
and the day of the month on which the ſame were uſed, 
together with the names of the poſtillions or drivers: 
which account ſnall be ſigned by ſuch perſon licenſed, 
and witneſſed by the hoftler or other ſervant employed in 
getting ready ſuch horſes ; and ſha} be open, when re- 
quired, to the inſpection of any perſon authorized under 
the hands and ſeals of the commifioners, And ſuch 
perfon licenſed, refiding in London or Weſtminſter, ſhall 
on the firft Tueſday or Wedneſday in every month, and 
ſuch other perſon reſiding within five miles of London 
or Weſtminſter, or within the bills, ſhall on the firſt 
Thurſday or Friday in every month, or at ſuch other 
times as may be appointed by the commiſſioners, on 
public notice given in the Gazette, deliver at the head 
office the accounts herein before directed for the four 


. weeks ending on the Saturday preceeding ſuch day of 


delivery; ard ſhall, within eight days thereafter, pay. 


the ſum due thereon: on paid of 101 for every default 


in not delivering ſuch account, and double the amount of 

the money ſo due, for the non-payment thereof, /. 20. 
Perſon net reſiding within the bills ſhall, on the like 
pain, at the times and places to be mentioned at the 
foot of the firſt licence granted to him when the ſame ſhall 
be delivered, and afterwards at the foot of every receipt 
given to him by the collector ſor the N paid in by 
him, 


APPENDTYKE 


him, attend, and there deliver in and paſs his account 
for the week ending on the Saturday preceding, and 
pay the money received by him to the collector: Pro- 
vided, that he thall not be compelled to travel for the pay- 
ment of the ſaid duties, or other cauſe ©: ncerning the 
ſame, if he live in a market town, out of the faid town, 
or it he live out of a market town, then to no other place 
than the neareſt market town. // 21, 32. 

And ſuch perſon ſhall enter, in his weekly account, 
the tickets iſlued by him on the day on which the ſame 
ſhall be iſſued : and if he ſhall date any of the Poſting 
tickets, or Day tickets by him delivered, in any other man- 
ner than as the fame ſhall, at the time of ſuch de- 
livery, be enticd in his weekly account; he ſhall for- 
feit 208. / 22, 

And every ticket delivered from the ſtamp office, that 
ſhall appear with the number of miles expreſied therein, 
either in words or figures, ſhall be deemed a ticket upon 
which the duty has been received, and ſhall be accounted 
for by ſuch perſon licenſed according to the number of 
horſes and miles marked thereon, /. 23. 

And every perſon ſo licenſed wao ſhall be guilty of 
any concealment or other contrivance to defraud his ma- 
jeſty of the ſaid duties or any part thereof, ſhall forfeit 
201; and the commiſſioners, if they think fit, may refuſe 
to grant him any licence for the future. / 24. 

And every perſon licenſed ſhall, at the time of de- 
livering his account, at the head office, or to the col- 
lectors reſpectively, make oath to the truth thereof, in 
the form following: I A. B. do ſwear, that the ſe- 
e vetal weekly accounts, now by me delivered, of the 
duties ariſing upon horſes, which I have let for the 
purpoſe of travelling poit or otherwiſe, from the 
day of to the day of —— as far as 
the ſame have been entred and kept by me, are fair, 
« juſt, and true accounts; as far as they have been entred 
and kept by any other perſon or perſons, I verily be- 
©« lieve to be true: So help me God.” % 36. 


12. And for the encouragement of and compenſation Reward to the 
to the gate k2eper for his trouble, he ſhall receive from de Keeper. 


the collector (to whom he ſhall deliver the Day tickets 
and Peſling tickets by him received) the ſum of 3d for 
every pound which the duties upon any ſuch tickets ſhall 
amount unto, and after that rate for any ſum leſs than 
a pound: which allowance ſhall be over and above the 
money retained by him in reſpect of travellers not having 
delivered the tickets to him as aſoreſaid. / 27. 
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Provided that, for the compenſation aforeſaid, he bring 
the ſaid tickets, if within five miles of London, then to 
the head office there, or ſuch other place within the 
bills as the commiſſioners ſhall appoint; elſewhere, to 
ſuch places and at ſuch times as the collector appointed 
to collect ſuch duties ſhall require; and deliver up ſuch 
tickets to the receiver general or collector to be appointed 
as aforeſaid. /. 28. | 


But if he ſhall not bring the ſaid ſtamp office tickets at 
the times and places aforeſaid, he ſhall, upon demand at 


the turnpike gate, deliver the ſame to the collector ap- 
pointed by the commiſſioners; on pain of 58 for every 
ticket. /. 29. 

And if he thall neglect or refuſe to receive any ticket 
hereby directed to de delivered to him, or to file the 
ſame ; he ſhall for every offence forfeit 20s. . 30. 

And if he ſhall fraudulently accept leſs than he is 
authorized to demand and receive, he ſhall forfeit 20s. 

+ Jt 

/ 8 3- The receiver general at the head office, and the 
collectors duly appointed elſewhere, ſhall make an al- 
lowance of 3d a pound to the ſeveral perſons licenſed 
to let horſes for hire, by the mile, ſtage, or day, for all 
monies by them paid in reſpect of the duties on horſes 
ſo hired as aforetaid, and they may deduct the ſame in 
their account accordingly. /. 46. 

14. Provided always, that nothing in this act ſhall ex- 
tend to any horſes uſed in licenſ:d hackney coaches, em- 
ployzd to go to no greater diſt ince than ten miles from 
London or Weſtminſter and the ſuburbs thereof. / 23. 

15. Every perſon licenſed to uſe any Diligence or other 
machine, for the purpoſe of conveying in the inſide 
thereof any number of paſſengers not exceeding four, or 
any coach or carriage to be employed as public Stage 
coaches, ſhall, at the time of receiving his licence, de- 
clare from what place and to what place, ſuch Diligence, 
coach, or other carriage is intended to be uſed, diſtin- 
guiſhing the diftance or number of miles between the 
two extreme towns or other places ſuch Diligence, coach, 
or other carriage is to go, and the number of journies 
each is intended to be uſed, either in the day, or in the 
week, as the caſe may be, that the ſame may be inferted 
in the licence. And every perſon fo licenſed ſha!l give 
201 bond faithfully to account and pay. / 4r. 

And all Diligences, coaches, or other carriages, tha: 
ſhall go from London or Weſtminſter to any place in the 

country, 
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ing country, or that ſhall come from the country to an 
to place in London or Weſtminſter, ſhall be licenſed by 
the the commithoners or fome perſon authorized by them, at 
"i the head office in Lincoln's Inn, or whereverelſe the ſame 
ted may be held, / 42. 
ach And in regard it may be difficult to aſcertain the num- 
ted ber of times ſuch licenſed Diligences or other carriages 
| to be employed for carrying paſlengers not exceeding four, 
ies 3 making ſhort ſtages, may go in a day; the commiſſioners 
| at. or ſuch officers as they ſhall appoint may make allow- 
ap- ances where the diſtance expreſſed in the licence doth 
ery not exceed twelve meaſured miles, upon oath made by 
the owner of the number of journies actually made in a 
ket day, where the ſame ſhall differ from the number expreſ- 
the ſed in the licence. /, 43. 

And every perſon licenſed to uſe ſuch Diligence, coach, 
> is or other carriage as aforeſaid, ſhall cauſe to be marked or 
08. painted, in legible characters, on the outſide pannel of 

each door, his chriſtian and ſurname, and the place 

the from whence they ſet out, and to which they are go- 

al- ing. / 44. : 

fed And the proprietor of every ſuch Diligence, coach, or 

all other carriage, licenſed to go from London to any other 

rien place, or from any other place to London, ſhall, on the 

in firſt Monday in every month, between the hours of eight 

in the morning and two in the afternoon, unleſs the ſame ' 

ex- be an holiday, and then on the next day, pay the ſaid 
Mm duties to the receiver general or other proper officer, at 
ors the head office in Lincoln's Inn or wherever elſe the 
23, ſame may be held; and if licenſed from any town in the 
her country to any other town than London, then he ſhall 
fide pay the ſame to the perſon authorized to receive the 

or ſame under the hands and ſeals of three commiſſioners 
age on pain of 51. 

. The proprietor of ſuch Diligence, coach, or other 
ce, carriage, intending to diſcontinue the uſe thereof, ſhall 
. give ſeven days notice in writing, and ſhall have ſuch 

ne notice indotied upon the back of the licence, or upon 
ich, his bond ; and from thenceforth, on payment of all ar- 
ies rears, he ſhall be no longer charged. / 45. | 

the 16, If any perſon licenſed ſhall die; his executors, Licenſed perſon, 
ted adminiſtrators, or perſon ſucceeding to the houſe, may Hing. 
ive continue to let horſes to hire, until he ſhall procure a 
new licence, provided ſuch new licence be taken out 
ha: within thirty days after ſuch death as aforeſaid. /. 35. 
the 17. If any perſon ſhall forge or counterfeit any ticket, Forging tickets, 


ry, or utter the ſame as true; he thall forfeit gol. / 47. _— 
2 18, All 
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Penalties. 18. All pecuniary penalties on this act ſhzI! go (if 

ſued for in three calendar months) half to the king, 
and half, with full coſts, to the perſon who ſhall in- 
form and ſue : If not ſued for in three months, they thall 
belong to the king. / 48, 50. 

Aud ſuch of the ſaid pecuniary penalties, which ſhall 
amount to 201 or more, ſhall be ſued for in the courts at 
Weſtminſter. 49. 

If under 201, they may be recovered before one juſtice 
reſiding near to the place where the offence was com- 
mitted ; who ſhall, upon any information exhibited or 
complaint made, ſummon the party accuſed, and alſo 
the witneſſes on either ſide; and on due proof made either 
by confeſſion or oath of one witneſs, may iſſue his war- 
rant of diſtreſs and ſale of the offender's goods, if not re- 
deemed in fix days; if ſufficient diſtreſs cannot be found, 
the juſtice ſhall commit him to priſon for three months, 
unleſs the penalty {hall be ſooner paid. / 51. 

And if any perfon ſhall be ſummoned as a witneſs to 
give evidence before ſuch- juſtice, either on the part of 
the proſecutor or of the perſon accuſed, and ſhall ne- 
gle& or refuſe to appear without a reaſonable excuſe to 
be allowed by ſuch juſtice, or appearing ſhall refuſe to 
be examined upon oath ; he ſhall forfeit 408, to be levied 
and paid as the other penalties herein before directed. /. 52. 

And a ſummons by ſuch juſtice of the proprietors of 
ſuch Diligences, coaches, or other carriages, left at the 
inn or place where the carriage ſhall put up, with the 
perſon who keeps the books for taking places in ſuch 
carriages, {hall be deemed good ſervice on ſuch pro- 
prietor, altho' he may not have a reſidence or habitation 
at ſuch inn or place, /. 53. 

And the juſtice, if he ſee cauſe, may mitigate the 
penalty, reaſonable coſts and charges of the officers and 
informers being allowed over and above the mitigation, 
and fo as it do not reduce the penalty to leſs than one 
half over and above the ſaid coſts and charges. /. 55. 

And the conviction may be in the form and to the 
effect following, mutatis mutandis - 

BE it remembred, that on the day of: inthe 

in the county of ——— 


yaar of our Lord at 
A. I. came before me G. P. eſquire, one of his majely's 
juſtices of the peace for the ſaid county, reſiding near the 
place whore the offence was committed, and informed me, that 
A. O. of —— on the day of now laſt paſt, at 


— in the ſaid county, did [hefe ſet forth the ſact for 
which 
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which the information is laid] ; IVhereupeh the ſaid A. O. 
after being duly ſummoned to anſwer the ſaid charge, ap- 


peared before me on the day of —— at in the 
ſaid county, und having heard the charge contained in the 
ſaid information, declared he was not guilty of the ſaid 
Hence. 
[Or, did net appear before me purſuant to the ſaid 
ſummons : |] 

But the ſame being fully pr oved upn the oath of A. W. a 
credible witneſs, it manifeſtly appears to me, that he the faid 
A. O. is guilty of the offence charged upon him in the ſaid in- 
formation; I do therefore hereby convitt him of the of 
fence aforeſaid, and de declare and adjudge that he the ſaid 
A. O. hath forfeited the ſum of of lawful money of Great 
Britain for the offence aforeſaid, to be diflributed as the law 
direfts, according to the form of the flatute in that caſe made 
and provided. Given under my hand and ſeal, the day 
0 1 
7126 if any perſon ſhall think himſelf aggrieved by the 
determination of the juſtice, he may (on giving ſecurity 
to the amount of the value of the forfeiture, together with, 
ſuch coſts as ſhall be awarded in caſe the judgment ſhall 
be atfirmed) appeal to the next ſeſſions; who may ſum- 
mon and examine witneſl-s upon oath ; and if the judg- 
ment (ha]l be aſhirmed, they m:y award him to pay colts 
as to them ſhall ſeem meet, /. 51. 


* 


Servants. 


Inticing away a ſervant. 


E 14 G. 3. On a ſpecial verdid, the jury found, that 
* the plaintiff, being a ſhoemaker, employed a jour- 
neyman to make up ſhoes fur him, and retained him by 
the piece, but not for any certain time. This man, be- 
ing hired by another, went away and left his work un- 
finiſhed, The ſhoemaker brought his action againſt the 
perſon ſo hiring him, for inticing his ſervant out of his 
ſervice, The queſtion was, Whether there is ſufacient 
upon this verdict to intitle the plaintiff to recover? — For 
the plaintiff, it was argued, that this is a caſe intirely at 
common law, and not upon che ſtatute of Elizabety ; 2 

Hatte 
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ſtatute requires the ſervant, for the abdu ion of whom from 
his maſter's ſervice an action may be brought, to be a fer. 
vant for a time certain: But ſtill, wherever there is an in- 
jury, the law will give a remedy ; and the inticing away 
a ſervant, by which the maſter loſt his ſervice, neceſlari- 
ly infers damages. On the other hand, it was argued, 
that the jury have found neither hiring nor ſervice for 
any determinate time: That tho” a general hiring be in- 
terpreted by the law to be a hiring for a year, yet where 
there is no hiring at all, there can be no hiring for a year: 
That the plaintiff hath ſtated no agreement to keep this 
Journeyman in conſtant work, or thathe was his ſervant, — 
Lord Mansfield aſked, How they defined the word journey- 
man ? It was anſwered, that they apprehended it to mean 
no more than a man who was out of his time, and was not 
maſter, Lord Mansfield ſaid further, Does not a journey- 
man imply the particular relation of ſervant to the man? 
It is apparently a ſervice. The jury have found expreſly 
that he was hired by the piece: And this is a ſufficient re- 
tainer. Journeyman, in the original etymology, is a ſer- 
vant for the day ; in whoſe ſervice the maſter hath certain- 
ly an intereſt, Many ſervants are taken to work by the 
piece; if otherwiſe, they would often be idle. This caſe re- 
lies upon the circumſtance of his being found a journeyman 
| otherwiſe it might have been that the maſter took any 
who pleaſed to work for him, to ſtay as long as he pleaſ- 
ed, and go when he pleaſed. And Mr juſtice Aten ſaid, 
Every man is intitled to an action, who hath ſuſtained 
damages by wrong: Therefore if a ſervant be retained for 
any ſpecial work, and departs from this unhniſhed, an 
action will lie againſt any who ſeduces him to depart, 
And judgment was given for the plaintiff. Li. 493. 


Stamps. 


1 75 the 20 G. 3. c. 28. For every advertiſement in the 
London gazette or any other printed paper, to be 
publiſhed weekly or oftener, over and above all other rates 

and duties, ſhall be paid an additional duty of ſixpence. 
And for every advertiſement contained in or publiſhed 
with any paper or pamphlet whatſoever, to be publiſhed 
yearly, monthly, or at any other interval of time excerd- 
ng 
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ing one week, over and above all other rates and duties, 
ſhall be paid an additional duty of ſixpence. 

And for every ſkin or piece of vellum or parchment, or 
ſheet or piece of paper, on which any receipt or other diſ- 
charge for any legacy left by any will, or other teſtamen- 
tary inſtrument, or for any ſhare or part of a perſonal 
eſtate divided by force of the ſtatute of diſtributions, or 
the cuſtom of any province or place, ſhall be written or 
printed, the amount whereof ſhall not exceed the value 
of 201, ſhall be paid a ſtamp duty of two ſhillings and 
ſixpence ; and where the amount thereof ſhall be.of the 
value of 201, and not-amounting to one hundred pounds, 
a ſtamp duty of five {hillings; and where the amount 
thereof ſhall be of the value of one hundred pounds and 
upwards, a ſtamp duty of twenty ſhillings. And no ſuch 
receipt or other diſcharge, not ſo ſtamped, ſhall be given in 
evidence or admitted in any court either of law or equity, 


Tool. 


3 20 G. 3. c. 55. repeals ſo much of the 13 & 14 


C. 2. c. 18. as reſtrains the removal of wool, wool- 
fells, mortlings, ſhorlings, yarn made of wool, wool 
flocks, fullers earth, fulling clay, or tobacco pipe clay, 
from March 1, to September 29, between the hours of 4 
in the morning and 8 in the evening; and from Septem- 
ber 29, to Marche 1, between 7 in the morning and 5 in 
theevening : the ſame having appeared to be attended with 
much inconvenience in removing the wool to the fair or 
market, or to the place of manufacture, 

By the 20 G. 3. c. 6. So much of the act of 10& 11 
V. c. 10. and ſo much of any other act or acts of parlia- 
ment which prohibit or in any manner reſtrain the ex- 
portation of cloth, ſerge, bays, kerlcys, ſays, frizes, 
druggets, cloth- ſerjes, ſhalloons, or any other drapery 
ſtuffs or woollen manufactures whatſoever, made up or 
mixed with wool or woolflocks, from the kingdom of He- 
land into foreign parts, are repealed, 
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| With v.49: 
7. oa 81 Hamilton and Davis. The ſhip was loft, 


The goods caſt on ſhore were ſufficiently marked, ſo 
as that the owner might be known. But the lord of the 
manor refuſed to deliver them up, inſiſting that they were 
' Jorfeited as wreck, becauſe no animal had come alive 
ſrom the ſhip to the ſhore. By lord Mansfield chief juſ- 
tice: No caſe hath been produced in the argument of 
this cauſe, to prove that the goods were forfeited, becauſe 
no dog, or cat, or other animal came alive to ſhore, [ 
will therefore preſume that there never was any ſuch de- 
termination, and that ms caſe could have been determined 
ſo contrary to the principles of law, juſtice, and humanity. 
The very idea of it is ſhocking. And there is no ground 
for fuch a ſorfeiture, upon the diſtinction that has been 
ſo much urged, between a man or other animal coming 
10 ſhore alive or not alive, The coming to ſhore of a 
dog or a cat alive can be no better proof, than if they 
ſhould come aſhore dead, The efcaping alive makes no 
fort of difference. If the owner of the dog or cat or other 
animal was known, the preſumption of the goods belong— 
ing to the fame perſon would be equally ſtrong, whe- 
ther the animal was alive or dead. And the court were 
clear and unanimous, that the owner was intitled to his 
goods again, on his paying or tendering a reaſonable ſal. 
vage. Bur, Mansf. 27 32. 
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